
81st  UPDATE – PRACTICE DIRECTION AMENDMENTS

The new Practice Directions and amendments to the existing Practice Directions supplementing the Civil Procedure Rules 1998 are made by the Master of the Rolls under the powers delegated to him by the Lord Chief Justice under Schedule 2, Part 1, paragraph 2(2) of the Constitutional Reform Act 2005, and are approved by the  Parliamentary Under Secretary of State, by the authority of the Lord Chancellor.

	The new Practice Directions and the amendments to the existing Practice Directions come into force as follows—

	Practice Direction 4 – Forms
	1 October 2015

	Practice Direction 6B – Service out of the jurisdiction
	1 October 2015

	Practice Direction 8A – Alternative Procedure for Claims
	In accordance with paragraphs 1 and 2 of this Update

	Practice Direction 8C – Alternative Procedure for Statutory Review of Certain Planning Matters
	In accordance with paragraph 1 of this Update

	Practice Direction 30 – Transfer 
	1 October 2015

	Practice Direction 47 – Procedure for Detailed Assessment of Costs and Default Provisions
	1 October 2015

	Practice Direction 51I – the County Court at Central London Pilot Scheme
	29 September 2015

	Practice Direction 51L – New Bill of Costs Multi-Track Pilot Scheme
	1 October 2015

	Practice Direction 51M – Financial Markets Test Case Scheme
	1 October 2015

	Practice Direction 51N – Shorter and Flexible Trials Pilot Schemes
	1 October 2015

	Practice Direction 52C – Appeals to the Court of Appeal
	1 September 2015

	Practice Direction 54E – Planning Court Claims
	In accordance with paragraph 1 of this Update

	Practice Direction 63AA – Financial List
	1 October 2015

	SCHEDULE 1: Practice Direction 8C – Alternative Procedure for Statutory Review of Certain Planning Matters

	SCHEDULE 2: Practice Direction 51L – New Bill of Costs Pilot Scheme

	SCHEDULE 3: Practice Direction 51M – Financial Markets Test Case Scheme

	SCHEDULE 4: Practice Direction 51N – Shorter and Flexible Trials Pilot Schemes

	SCHEDULE 5: Practice Direction 54E – Planning Court Claims

	SCHEDULE 6: Practice Direction 63AA – Financial List


1) The amendments made by the following paragraphs of this Update come into force on the day on which and immediately after, section 91 of the Criminal Justice and Courts Act 2015 comes into force, but the changes do not apply in relation to any application to which section 288(4A) of the Town and Country Planning Act 1990 does not apply –
a) paragraph 6 (Practice Direction 8A: the amendment to the fourth row of the table in paragraph 22.4);
b) paragraph 8 (introduction of Practice Direction 8C);

c) paragraph 23 (introduction of Practice Direction 54E).
2) The amendments made by paragraphs 5 and 7 of this Update  come into force on the day on which and immediately after The Telecommunications Restriction Orders (Custodial Institutions) (England and Wales) Regulations 2015 come into force.
___________________________
The Right Honourable The Lord Dyson 
Master of the Rolls and Head of Civil Justice

Signed by authority of the Lord Chancellor:

____________________________

Parliamentary Under Secretary of State
Ministry of Justice
PRACTICE DIRECTION 4 – FORMS
3) In Table 1 –
a) after the entry for Form N1 Part 7 (general) claim form (PD7 3.1)  insert the following entries—

“N1(CCFL) Claim form (Part 7, Commercial Court Financial List)
N1(CHFL) Claim form (Part 7, Chancery Division Financial List)”;
b) after the entry for Form N1C Notes for defendant insert the following entry—

“N1C(CCCHFL) Notes for the defendant replying to a Part 7 claim form Financial List”; 

c) after the entry for Form N9D Defence and Counterclaim (unspecified amount and non money claims) (PD15 1.3) insert the following entries—

“N9(CCFL) Acknowledgment of service (Part 7, Commercial Court Financial List)

N9(CHFL) Acknowledgment of service (Part 7 Chancery Division Financial List)”;
d) after the entry for Form N208C Part 8 Notes for defendant insert the following entries—
“N208(CCFL) Claim form (Part 8, Commercial Court Financial List)

N208(CHFL) Claim form (Part 8, Chancery Division Financial List)”;
e) after the entry for Form N210C Acknowledgment of Service (Part 81, Section 4 – Certification or application under section 336 of the Charities Act 2011 in relation to conduct alleged to constitute contempt of court (CPR Part 81, Section 4) insert the following entries—
“N210(CCFL) Acknowledgment of service (Part 8 Commercial Court Financial List)

N210(CHFL) Acknowledgment of service (Part 8, Chancery Division Financial List)”;
f) after the entry for Form N211C Part 20 Notes for defendant insert the following entries—
“N211(CCFL) Claim form (Part 20, Commercial Court Financial List)

N211(CHFL) Claim form (Part 20, Chancery Division Financial List)”;
g) after the entry for Form N213 Part 20 Acknowledgment of Service (Rule 20.12) insert the following entries—
“N213(CCFL) Acknowledgment of service (Part 20, Commercial Court Financial List)

N213(CHFL) Acknowledgment of service (Part 20, Chancery Division Financial List)”;
h) after the entry for Form N244A Notice of hearing of application (PD23 2.2) insert the following entries—

“N244(CCFL) Application Notice (Commercial Court Financial List)

N244(CHFL) Application Notice (Chancery Division Financial List)”;
i) after the entry for Form N265 List of documents (PD31 3.1) insert the
following entries—

“N265(CCFL) Standard Disclosure (Commercial Court Financial List)
N265(CHFL) Standard Disclosure (Chancery Division Financial List)”.
PRACTICE DIRECTION 6B – SERVICE OUT OF THE JURISDICTION
4) In paragraph 3.1 – 

a) after subparagraph (4) insert – 

“(4A)
A claim is made against the defendant  in reliance on one or more of paragraphs (2), (6) to (16), (19) or (21) and a further claim is made against the same defendant which arises out of the same or closely connected facts.”; 
b) for subparagraph (9), substitute –

“(9)
A claim is made in tort where –

(a)
damage was sustained, or will be sustained, within the jurisdiction; or

(b)
damage which has been or will be sustained results from an act committed, or likely to be committed, within the jurisdiction.”.

c) for subparagraph (11) substitute – 

“(11)
The subject matter of the claim relates wholly or principally to property within the jurisdiction, provided that nothing under this paragraph shall render justiciable the title to or the right to possession of immovable property outside England and Wales.”;

d) at the end of subparagraph (13), after “jurisdiction” insert “or whose estate includes assets within the jurisdiction”;

e) for subparagraph (15) substitute – 

“(15)
A claim is made against the defendant as constructive trustee, or as trustee of a resulting trust, where the claim arises out of acts committed or events occurring within the jurisdiction or relates to assets within the jurisdiction.”;

f) for subparagraph (16) substitute – 

“(16)
A claim is made for restitution where –

(a)
the defendant’s alleged liability arises out of acts committed within the jurisdiction; or
(b)
the enrichment is obtained within the jurisdiction; or
(c)
the claim is governed by the law of England and Wales.”; and
g) after subparagraph (20), insert –
“Claims for breach of confidence or misuse of private information
(21)
A claim is made for breach of confidence or misuse of private information where –

(a)
detriment was suffered, or will be suffered, within the jurisdiction; or 

(b)
detriment which has been, or will be, suffered results from an act committed, or likely to be committed, within the jurisdiction.”.
PRACTICE DIRECTION 8A – ALTERNATIVE PROCEDURE FOR CLAIMS
5) In the table below paragraph 9.4, at the end of the table insert the following entry– 
“

	Proceedings under The Telecommunications Restriction Orders (Custodial Institutions) (England and Wales) Regulations 2015
	Paragraph 23
	N/A (County Court)
	N/A


”.
6) In the fourth row of the table below paragraph 22.4 – 

a.  in the first column, for “which” until “applies”, substitute “which section 21 of the Land Compensation Act 1961 applies”; and

b. in the second column, in paragraph  (b), omit “or section 288 of the Town and Country Planning Act, as the case may be”. 
7) After paragraph 22.12 insert –
“Proceedings under The Telecommunications Restriction Orders (Custodial Institutions) (England and Wales) Regulations 2015

23.1
This paragraph applies to proceedings under The Telecommunications Restriction Orders (Custodial Institutions) (England and Wales) Regulations 2015 (“the TRO Regulations”).

23.2 
An application under regulation 3(1) for a Telecommunications Restriction Order (“TRO”) must be made at the Clerkenwell and Shoreditch County Court hearing centre.

23.3 
The court must when it issues the claim form fix a date for hearing of the application for a TRO, which must unless the court orders otherwise be no later than 21 days after the date of issue.

23.4 
In accordance with regulation 6 of the TRO Regulations, if a hearing is held, it must be held in private unless the court orders otherwise.

23.5 
Rule 44.2(2)(a) (the general rule on costs) does not apply to proceedings to which this paragraph applies.

(Regulation 7 of the TRO Regulations makes specific provision for costs in relation to an application for a TRO.)

23.6 
Rule 5.4B (supply of court documents to a party) applies subject to any order made by the court under regulation 5(2) of the TRO Regulations.

23.7 
Unless the court orders otherwise, rule 5.4C (supply of court documents to a non-party) does not apply to any proceedings to which this paragraph applies.”.

PRACTICE DIRECTION 8C – ALTERNATIVE PROCEDURE FOR STATUTORY REVIEW OF CERTAIN PLANNING MATTERS
8) After Practice Direction 8B insert a new Practice Direction 8C – Alternative Procedure for Statutory Review of Certain Planning Matters, as set out in Schedule 1 to this update. 
PRACTICE DIRECTION 30 – TRANSFER

9) For paragraph 8.4 substitute—

“When deciding whether to make an order under paragraph 8.3 the court must consider all the circumstances of the case including the wishes of the parties.”.

10)  In paragraph 8.5, for “will” substitute “must”.
11)  For paragraph 8.6 substitute—

“Part 52 applies to an appeal against a transfer order made under paragraph 8.3.”.
12)  After paragraph 8.9, insert—

“Transfer from the High Court to the Competition Appeal Tribunal under section 16(1) of the Enterprise Act 2002
8.10
The High Court may make an order under the Section 16 Enterprise Act 2002 Regulations 2015, on its own initiative or on application by the claimant or defendant, transferring any part of the proceedings before it, which relates to an infringement issue (as defined in section 16(6) of the 2002 Act), to the CAT.

8.11
When deciding whether to make an order under the Section 16 Enterprise Act 2002 Regulations 2015, the court must consider all the circumstances of the case including the wishes of the parties.

8.12
Where the court orders a transfer under the Section 16 Enterprise Act 2002 Regulations 2015, it must immediately–

(1) 
send to the CAT –

(a) 
a notice of the transfer containing the name of the case; and

(b) 
all papers relating to the case; and

(2) 
notify the parties of the transfer.

      8.13
Part 52 applies to an appeal against a transfer order made under the Section 16 Enterprise Act 2002 Regulations 2015.”.
PRACTICE DIRECTION 47 – PROCEDURE FOR DETAILED ASSESSMENT OF COSTS AND DEFAULT PROVISIONS
13) After paragraph 5.1, insert – 

“5.1A
Precedent Q in the Schedule of Costs Precedents annexed to this Practice Direction is a model form of breakdown of the costs claimed for each phase of the proceedings.”.

14) At the end of paragraph 5.2(e), for “.” substitute “;”.

15) After paragraph 5.2(e), insert – 

“(f)
if a costs management order has been made, a breakdown of the costs claimed for each phase of the proceedings.”.

16) At the end of paragraph 13.2(l)(v), for “.” substitute “;”.
17) After paragraph 13.2(l)(v), insert – 

“(m)
if a costs management order has been made, a breakdown of the costs claimed for each phase of the proceedings.”.

Annex – Precedent Q

Precedent Q – Model form of breakdown of the costs claimed for each phase of the proceedings

	SUMMARY OF COSTS AS CLAIMED VS AMOUNTS IN LAST APPROVED / AGREED BUDGET

	Precedent H 

Budget Phase
	Phase Name
	Pre Budget

£
	Budgeted

£
	
	
	Last 
Approved/
Agreed 
Budget

£
	Departure
from Last 

Approved/

Agreed
Budget

£

	Pre-action
	Initial and Pre-Action Protocol Work
	3,440.23
	0.00 
	
	
	0.00
	0.00

	ADR/

Settlement


	ADR / Settlement
	0.00 
	4,972.50
	
	
	500.00
	4,472.50

	Issue/

Pleadings
	Issue / Statements of Case
	2,208.50
	0.00 
	
	
	2,750.00
	-2,750.00

	Disclosure


	Disclosure
	0.00 
	3,738.46
	
	
	5,000.00
	-1,261.54

	Witness Statements


	Witness statements
	0.00 
	3,646.50
	
	
	6,000.00
	-2,353.50

	Expert 

Reports


	Expert reports
	0.00 
	4,835.00
	
	
	1,500.00
	3,335.00

	PTR
	Case and Costs Management Hearings
	0.00 
	2,159.00
	
	
	4,500.00
	-2,341.00

	CMC
	Interim Applications and Hearings (Interlocutory Applications)
	960.54
	0.00 
	
	
	2,500.00
	-2,500.00

	Trial Preparation


	Trial preparation
	0.00 
	17,635.00
	
	
	15,000.00
	2,635.00

	Trial 


	Trial
	0.00 
	23,187.50
	
	
	35,000.00
	-11,812.50


PRACTICE DIRECTION 51I – THE COUNTY COURT AT CENTRAL LONDON MULTI-TRACK PILOT SCHEME
18) In paragraph 1.1 –
a. for “12 months” substitute “24 months”; and

b. for “30 September 2015” substitute “30 September 2016”.

PRACTICE DIRECTION 51L – NEW BILL OF COSTS PILOT SCHEME
19) After Practice Direction 51K, insert new Practice Direction 51L – New Bill of Costs Pilot Scheme, as set out in Schedule 2 to this update.
PRACTICE DIRECTION 51M – FINANCIAL MARKETS TEST CASE SCHEME
20) After Practice Direction 51L, insert new Practice Direction 51M – Financial Markets Test Case Scheme, as set out in Schedule 3 to this update.  

PRACTICE DIRECTION 51N – SHORTER AND FLEXIBLE TRIALS PILOT SCHEMES

21) After Practice Direction 51M, insert new Practice Direction 51N – Shorter and Flexible Trials Pilot Scheme as set out in Schedule 4 to this update.
PRACTICE DIRECTION 52C – APPEALS TO THE COURT OF APPEAL

22) In paragraph 28(1)(c) for “4(3)(a) to (e) and (g)” substitute  “3(3)(a) to (e) and (g)”.
PRACTICE DIRECTION 54E – PLANNING COURT CLAIMS
23) For Practice Direction 54E substitute Practice Direction 54E – Planning Court Claims, as set out in Schedule 5 to this update.
PRACTICE DIRECTION 63AA – FINANCIAL LIST
24) After Practice Direction 63, insert a new Practice Direction 63AA – Financial List, as set out in Schedule 6 to this update.
SCHEDULE 1
“PRACTICE DIRECTION 8C – ALTERNATIVE PROCEDURE FOR STATUTORY REVIEW OF CERTAIN PLANNING MATTERS

This Practice Direction supplements CPR Part 8
Contents of this Practice Direction

	Title
	Number

	General provisions applicable to planning statutory review
	Para. 1

	Claim form
	Para. 2

	Bundle of documents at permission stage
	Para. 3

	Service of claim form
	Para. 4

	Acknowledgment of service
	Para. 5

	Failure to file acknowledgment of service
	Para. 6

	Permission decision without a hearing
	Para. 7

	Permission hearing
	Para. 8

	Permission given
	Para. 9

	Service of order giving or refusing permission
	Para. 10

	Defendant etc. may not apply to set aside
	Para. 11

	Response 
	Para. 12

	Where claimant seeks to rely on additional grounds
	Para. 13

	Evidence 
	Para. 14

	Skeleton arguments
	Para. 15

	Bundle of documents at hearing stage
	Para.16

	Planning statutory review may be decided without a hearing
	Para. 17

	Agreed final order
	Para. 18


General provisions applicable to planning statutory review 

1.1 
This Practice Direction, which is made pursuant to rule 8.1(6), relates to claims for statutory review under—

(a) 
section 287 of the Town and Country Planning Act 1990;

(b) 
section 288 of the Town and Country Planning Act 1990;

(c) 
section 63 of the Planning (Listed Buildings and Conservation Areas) Act 1990;

(d) 
section 22 of the Planning (Hazardous Substances) Act 1990; and

(e) 
section 113 of the Planning and Compulsory Purchase Act 2004.

1.2 
In this Practice Direction “claim for planning statutory review” means a claim under any of the statutory provisions set out in paragraph 1.1.

1.3 
The Part 8 procedure must be used in a claim for planning statutory review.

1.4 
Part 8 applies to a claim for planning statutory review with the modifications set out in this Practice Direction.

1.5 
Practice Direction 8A does not apply to a claim for planning statutory review. 

1.6 
Practice Direction 54D applies to applications under this Practice Direction.

1.7 
Practice Direction 54E applies to applications under this Practice Direction.

(Rule 8.1(6)(b) provides that a rule or practice direction may, in relation to a specified type of proceedings, dis-apply or modify any of the rules set out in Part 8 as they apply to those proceedings.)

Claim form

2.1 
A Part 8 claim form (in practice form N208) must be used and must be filed at the Administrative Court within the time limited by the statutory provisions set out in paragraph 1.1. 

2.2 
In addition to the matters set out in rule 8.2 (contents of the claim form) the claimant must also state –

(a) 
the name and address of any person that the claimant considers must be served in accordance with paragraph 4.1;
(b) 
that the claimant is requesting permission to proceed with a claim for planning statutory review;

(Permission is required to apply for planning statutory review under the provisions listed in paragraph 1.1 (a) to (e) of this Practice Direction.)

(c) 
a detailed statement of the claimant’s grounds for bringing the claim for planning statutory review;

(d) 
a statement of the facts relied on;

(e) 
any application for directions; and

(f) 
the remedy being claimed (including any interim remedy).

(Part 25 sets out how to apply for an interim remedy.)
2.3 
The claim form must be accompanied by the following documents– 
(a) 
any written evidence in support of the claim;

(b) 
a copy of any decision, order, relevant document or action that the claimant seeks to have quashed;

(c) 
copies of any documents on which the claimant proposes to rely;

(d) 
copies of any relevant statutory material; and

(e) 
a list of essential documents for advance reading by the court (with page references to the passages relied on).

2.4 
Where it is not possible to file all the above documents, the claimant must indicate which documents have not been filed and the reasons why they are not currently available.

Bundle of documents at permission stage

3.1 
The claimant must file two copies of a paginated and indexed bundle containing all the documents referred to in paragraphs 2.1 to 2.3.

3.2 
Attention is drawn to rules 8.5(1) and 8.5(7).

Service of the claim form

4.1 
The claim form must be served on the appropriate Minister or government department and, where different, on the person indicated in the following table:

	If the application is brought under –

1. section 287 of the Town and Country Planning Act 1990; or

2. section 113 of the Planning and Compulsory Purchase Act 2004.


	The authority who prepared the relevant document.

	If the application relates to any decision or order, or any action on the part of a Minister of the Crown to which –

1. section 288 of the Town and Country Planning Act 1990 applies; or

2. section 63 of the Planning (Listed Buildings and Conservation Areas) Act 1990 applies.


	a. The authority directly concerned with the decision, order or action; or

b. if that authority is the claimant, on every person who would, if he were aggrieved by the decision, order, relevant document or action, be entitled to apply to the High Court under section 288 of the Town and Country Planning Act 1990 or section 63 of the Planning (Listed Buildings and Conservation Areas) Act 1990 as the case may be.

	If the application relates to any decision on the part of a Minister of the Crown to which section 22 of the Planning (Hazardous Substances) Act 1990 applies.


	a. The hazardous substance authority who made the decision on the application to which the proceedings relate; or

b. if that authority is the claimant, on every person who would, if he were aggrieved by the decision, be entitled to apply to the High Court under section 22 of the Planning (Hazardous Substances) Act 1990.



4.2 
In paragraph 4.1 “the appropriate Minister or government department” means the Minister of the Crown of the government department –

(a) 
by whom the decision or order was or may be made;

(b) 
on whose part the action in question was or may be taken.

4.3 
Except as required by paragraphs 7.3 or 10.1, the Administrative Court will not serve documents and service must be effected by the parties.

4.4 
The claim form must be served within the time limited by the relevant enactment for making a claim for planning statutory review set out in paragraph 1.1.

Acknowledgment of service

5.1 
Rules 8.3(1) and 8.3(2) do not apply to a claim for planning statutory review.

5.2 
Any person served with the claim form who wishes to take part in the planning statutory review must file an acknowledgment of service in the relevant practice form in accordance with paragraphs 5.3 to 5.6.

5.3 
Any acknowledgment of service must be –

(a) 
filed not more than 21 days after service of the claim form; and

(b) 
served on –

(i) 
the claimant; and

(ii) 
any other person named in the claim form, as soon as practicable and, in any event, not later than 7 days after it is filed.

5.4 
The time limits under paragraph 5.3 may not be extended by agreement between the parties.

5.5 
The acknowledgment of service –

(a) 
must –

(i) 
where the person filing it intends to contest the claim, set out a summary of his grounds for doing so; 

(ii) 
state the name and address of any person the person filing it considers should be served in accordance with paragraph 4.1; and

(iii) 
comply with rule 10.5; and

(b) 
may include or be accompanied by an application for directions.

5.6
Rule 10.3(2) does not apply. 

5.7 
The provisions of Part 15 (defence and reply) to do not apply.

Failure to file acknowledgment of service

6.1 
Where a person served with the claim form has failed to file an acknowledgment of service in accordance with paragraphs 5.1 to 5.7, rule 8.4 does not apply and that person–

(a) 
may not take part in a hearing to decide whether permission should be given unless the court allows him to do so; but

(b) 
provided that person complies with paragraphs 12.1 to 12.3 or any other direction of the court regarding the filing and service of –

(i) 
detailed grounds for contesting the claim or supporting it on additional grounds; and

(ii) 
any written evidence,

may take part in the hearing of the planning statutory review.

6.2 
Where that person takes part in the hearing of the planning statutory review, the court may take the failure to file an acknowledgment of service into account when deciding what order to make about costs.

Permission decision without a hearing

7.1 
The court will generally consider the question of permission without a hearing.

7.2 
Paragraphs 7.3 to 7.8 apply where the court, without a hearing –

(a) 
refuses permission to proceed; or

(b) 
gives permission to proceed –

(i) 
subject to conditions; or

(ii) 
on certain grounds only.

7.3 
The court will serve its reasons for making the decision when it serves the order giving or refusing permission in accordance with paragraph 10.1.

7.4 
Subject to paragraph 7.8, the claimant may not appeal but may request the decision to be reconsidered at a hearing.

7.5 
A request under paragraph 7.4 must be filed within 7 days after service of the reasons under paragraph 7.3.

7.6 
The claimant, defendant and any other person who has filed an acknowledgment of service will be given at least 2 days’ notice of the hearing date.

7.7 
The court may give directions requiring the proceedings to be heard by a Divisional Court.

7.8 
Where the court refuses permission to proceed and records the fact that the application is totally without merit in accordance with rule 23.12, the claimant may not request that decision to be reconsidered at a hearing.

Permission hearing

8.1 
Neither the defendant nor any other person need attend a hearing on the question of permission unless the court directs otherwise.

8.2 
Where the defendant or any party does attend a hearing, the court will not generally make an order for costs against the claimant.

Permission given

9.1
Where permission to proceed is given the court may also give directions.

9.2 
Directions under paragraph 9.1 may include –

(a) 
a stay of proceedings to which the claim relates;

(b) 
directions requiring the proceedings to be heard by a Divisional Court; or

(c) 
directions about serving the claim form and any evidence on other persons.

Service of order giving or refusing permission

10.1 
The court will serve –

(a) 
the order giving or refusing permission; and

(b) 
any directions,

on –

(i) 
the claimant;

(ii) 
the defendant; and

(iii) 
any other person who filed an acknowledgment of service.

Defendant etc. may not apply to set aside

11.1 
Neither the defendant nor any other person served with the claim form may apply to set aside an order giving permission to proceed.

Response 

12.1 
A defendant and any other person served with the claim form who wishes to contest the claim or support it on additional grounds must file and serve –

(a) 
detailed grounds for contesting the claim or supporting it on additional grounds; and

(b) 
any written evidence,

within 35 days after service of the order giving permission.

12.2 
Where the party filing the detailed grounds intends to rely on documents not already filed, that party must file a paginated bundle of those documents when filing the detailed grounds.

12.3 
The following rules do not apply –

(a) 
rule 8.5 (3) and 8.5 (4) (defendant to file and serve written evidence at the same time as acknowledgment of service); and

(b) 
rule 8.5 (5) and 8.5 (6) (claimant to file and serve any reply within 14 days).

Where claimant seeks to rely on additional grounds

13.1 
Where the claimant intends to apply to rely on additional grounds at the hearing of the planning statutory review, the claimant must give notice to the court and to any other person served with the claim form no later than 7 clear days before the hearing. 

13.2 
The court’s permission is required if a claimant seeks to rely on grounds other than those for which the claimant has been given permission to proceed.

Evidence 

14.1 
Rule 8.6 (1) does not apply.

14.2 
No written evidence may be relied on unless–

(a) 
it has been served in accordance with–

(i) 
this Practice Direction; or

(ii) 
direction of the court; or

(b) 
the court gives permission.

14.3 
Disclosure is not required unless the court orders otherwise.

Skeleton arguments

15.1 
The claimant must file and serve a skeleton argument not less than 21 working days before the date of the hearing of the statutory review.

15.2 
The defendant and any other party wishing to make representations at the hearing of the planning statutory review must file and serve a skeleton argument not less than 14 working days before the date of the hearing.

15.3 
Skeleton arguments must contain​–
(a) 
a time estimate for the complete hearing, including delivery of judgment;

(b) 
a list of issues;

(c) 
a list of the legal points to be taken (together with any relevant authorities with page references to the passages relied on);

(d) 
a chronology of events (with page references to the bundle of documents (see paragraph 16);

(e) 
a list of essential documents for the advance reading of the court (with page references to the passages relied on) (if different from that filed with the claim form) and a time estimate for that reading; and

(f) 
a list of persons referred to.

Bundle of documents at hearing stage

16.1 
The claimant must file a paginated and indexed bundle of all relevant documents required for the hearing of the planning statutory review when filing the claimant’s skeleton argument.

16.2 
The bundle must also include those documents required by the defendant and any other party who is to make representations at the hearing.

Planning statutory review may be decided without a hearing

17.1
The court may decide the claim for planning statutory review without a hearing where all the parties agree.

Agreed final order

18.1 
If the parties agree about the final order to be made in a claim for planning statutory review, the claimant must file at the court a document (with 2 copies) signed by all the parties setting out the terms of the proposed agreed order together with a short statement of the matters relied on as justifying the proposed agreed order and copies of any authorities or statutory provisions relied on.

18.2 
The court will consider the documents referred to in paragraph 18.1 and will make the order if satisfied that the order should be made.

18.3 
If the court is not satisfied that the order should be made, a hearing date will be set.

18.4 
Where the agreement relates to an order for costs only, the parties need only file a document signed by all the parties setting out the terms of the proposed order.”.
SCHEDULE 2
“PRACTICE DIRECTION 51L - NEW BILL OF COSTS PILOT SCHEME
This Practice Direction supplements CPR rule 47.6 and paragraph 5.1 of Practice Direction 47.

Contents of this Practice Direction

	Title
	Number

	General 
	Para. 1

	
	

	Use of New Bill of Costs
	Para. 2

	Treatment and service of New Bill of Costs
	Para. 3

	Form and content of bills of costs
	Para. 4

	Annex Precedent AA
	


General

1.1
This Practice Direction is made under rules 47.6 and 51.2.  It provides for a pilot scheme (“New Bill of Costs Pilot Scheme”) to operate for six months, from 1 October 2015 to 1 April 2016.

1.2
Where the provisions of this Practice Direction conflict with the provisions of Practice Direction 47 this Practice Direction shall take precedence. 

1.3
In this Practice Direction “New Bill of Costs” means the bill of costs in Precedent AA annexed to this Practice Direction as a pdf version and also existing in a spreadsheet version which can be found online at www.justice.gov.ukk/courts/procedure-rules/civil.  

Use of New Bill of Costs

2.1

If – 
(a)
detailed assessment proceedings are in the Senior Courts Costs Office (“SCCO”); and

(b)
the notice of commencement of detailed assessment is served on the paying party on or after 1 October 2015,

the party commencing detailed assessment proceedings may use the New Bill of Costs as the bill of costs referred to in rule 47.6(1)(b).

2.2
Where the party commencing detailed assessment proceedings uses the New Bill of Costs, the detailed assessment proceedings will be treated as being in the New Bill of Costs Pilot Scheme, and the following provisions of this Practice Direction will apply to those proceedings.

Treatment and service of New Bill of Costs

3.1
The New Bill of Costs in Precedent AA shall be treated as a model form of bill of costs for detailed assessment under paragraph 5.1 of Practice Direction 47.   

3.2
The New Bill of Costs shall be served in the pdf version of Precedent AA and a copy of the spreadsheet version shall also be provided to the paying party and the court by email or other electronic means.    

3.3
All references to a bill of costs in Section 5 of Practice Direction 47 shall include the New Bill of Costs in Precedent AA.

Form and content of New Bills of Costs
4.1
The provisions of paragraphs 5.7 to 5.22 of Practice Direction 47 shall apply only insofar as they are not inconsistent with the form and content of the New Bill of Costs.”. 
Annex Precedent AA
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SCHEDULE 3
“PRACTICE DIRECTION 51M – FINANCIAL MARKETS TEST CASE SCHEME

This Practice Direction supplements various rules including Part 63A. 

Contents of this Practice Direction

	Title
	Number

	General 
	Para. 1

	The Financial Markets Test Case Scheme
	Para. 2


General

1.1 
This Practice Direction is made under rule 51.2.  It provides for a pilot of the Financial Markets Test Case Scheme, to–
(a) operate from 1 October 2015 for two years to 30 September 2017;
(b) operate in the Financial List of the Chancery Division and the 
Commercial Court;

(c) apply to claims started on or after 1 October 2015.

1.2 
Where the provisions of this Practice Direction conflict with other provisions of the rules or other practice directions, this Practice Direction shall take precedence. 

The Financial Markets Test Case Scheme 

Financial Markets Test Case Scheme – general

2.1 
The Financial Markets Test Case Scheme applies to a claim started in the Financial List which raises issues of general importance to the financial markets in relation to which immediately relevant authoritative English law guidance is needed (“a qualifying claim”).

2.2 
In such cases the Financial Markets Test Case Scheme enables the qualifying claim to be determined without the need for a present cause of action between the parties to the proceedings.

Proceedings in the Financial Markets Test Case Scheme 

2.3 
Where there is a qualifying claim a person who is or was actively in business in the relevant market may, by mutual agreement, issue proceedings against another person who is or was actively in business in the relevant market provided that other person has opposing interests as to how the law of England and Wales issue(s) raised by the qualifying claim should be resolved.

2.4 
The claim form must indicate clearly that the claim is brought pursuant to the Financial List, Financial Markets Test Case Scheme.

2.5 
Proceedings will be conducted in accordance with the procedure

applicable to claims in the Financial List save that – 

(a)
for proceedings to be allowed to proceed to trial or summary determination the judge hearing the first case management conference or summary application must be satisfied that it is a qualifying claim, that it is a claim which can be satisfactorily determined as a test case and that the arguments of all those with opposing interests in relation to the issues in question will be properly put before the court by those represented.  For these purposes, in appropriate cases a relevant trade, professional or regulatory body or association, or a third party affected by the determination of the issues, may, with the permission of the court, be joined as a party or otherwise allowed to be represented;


(b)
the parties will seek to agree the facts;


(c)
the general rule will be that there shall be no order as to costs;


(d)
in a case of particular importance or urgency the trial may, at the court’s discretion, be heard by a court consisting of two Financial List judges, or a Financial List judge and a Lord or Lady Justice of Appeal.”.

SCHEDULE 4
“PRACTICE DIRECTION 51N – SHORTER AND FLEXIBLE TRIALS PILOT SCHEMES

This Practice Direction supplements various rules. 

Contents of this Practice Direction

	Title
	Number

	General 
	Para. 1

	The Shorter Trials Scheme
	Para. 2

	The Flexible Trials Scheme
	Para. 3


General

1.1
This Practice Direction is made under rule 51.2.  It provides for a pilot of two schemes, the Shorter Trials Scheme and the Flexible Trials Scheme.

1.2
The pilot for both schemes is to –
(a)
operate from 1 October 2015 for two years to 30 September 2017;

(b)
operate in the courts situated in the Royal Courts of Justice, Rolls Building, Fetter Lane, London that is the Chancery Division (including the Patents Court and the Companies Court), the Commercial Court, the London Mercantile Court and  the Technology and Construction Court (“the Rolls Building courts”);

(c)
apply to claims issued on or after 1 October 2015.

1.3
For the purposes of the pilot where the provisions of this Practice Direction conflict with other provisions of the rules or other practice Directions, this Practice Direction shall take precedence.  

1.4
In calculating the time provided by any order fixing, extending or abridging time under the Shorter Trials Scheme the period from 24 December to 2 January next following (both days inclusive) is excluded.

1.5
Where a case is agreed or ordered to be suitable for the Shorter Trials Scheme, the court expects the parties and their representatives to cooperate with, and assist, the court in ensuring the proceeding is conducted in accordance with the Scheme so that the real issues in dispute are identified as early as possible and are dealt with in the most efficient way possible.

The Shorter Trials Scheme 

Shorter Trials Scheme – general

2.1
A claim in the Shorter Trials Scheme may be started in any of the Rolls Building courts.

2.2 
The Shorter Trials Scheme is for all cases in the Admiralty and Commercial Court, the London Mercantile Court, the Technology and Construction Court, and the Patents Court and for business cases in the Chancery Division. 

2.3 
The Shorter Trials Scheme will not normally be suitable for – 


(a)
cases including an allegation of fraud or dishonesty;

(b)
cases which are likely to require extensive disclosure  and/or reliance upon extensive witness or expert evidence; 

(c)
cases involving multiple issues and multiple parties, save for Part 20 counterclaims for revocation of an intellectual property right;

(d)
cases in the Intellectual Property Enterprise Court; 

(e)
public procurement cases.

2.4 
The length of trials in the Shorter Trials Scheme will be no more than 4 days including reading time (and a case will not be suitable for the Scheme if it appears that it will require a longer trial).

2.5 
All Shorter Trials Scheme claims will be allocated to a designated judge at the time of the first case management conference (CMC) or earlier if necessary.

2.6 
All proceedings in the Shorter Trials Scheme will normally be heard or determined by the designated judge except that – 
(a)
another judge may hear urgent or vacation applications if the designated judge is not available;

(b)  
unless the court otherwise orders, any application relating to the enforcement of a judgment or order for the payment of money will be dealt with by a Master of the Queen's Bench Division or of the Chancery Division or a District Judge.  

 2.7 
Provisions in other rules or practice directions which refer to a Master or District Judge are to be read, in relation to claims in the Shorter Trials Scheme, as if they referred to a judge.

Starting proceedings in the Shorter Trials Scheme

2.8
Claims in the Shorter Trials Scheme must be issued in the appropriate registry in the Rolls Building that is to say the Chancery Registry, the Admiralty and Commercial Registry, and the Technology and Construction Court Registry. 

2.9
As appropriate, the claim form must be marked in the top right hand corner as follows –
(a)
“Queen's Bench Division, Commercial Court, Shorter Trials Scheme”; 

(b)
“Chancery Division, Shorter Trials Scheme”, “Chancery Division, Companies Court, Shorter Trials Scheme”, “Chancery Division, Patents Court, Shorter Trials Scheme” as appropriate; 

(c)
“Queen’s Bench Division, Technology and Construction Court, Shorter Trials Scheme”;

(d) 
“Queen’s Bench Division, The London Mercantile Court, Shorter Trials Scheme”.

Transferring proceedings to or from the Shorter Trials Scheme

 2.10
An application by a defendant, including a Part 20 defendant, for an order transferring proceedings out of the Shorter Trials Scheme should be made promptly and normally not later than the first CMC. An application may be made on paper prior to the first CMC if appropriate.

2.11
If a successful application is made to transfer a case out of the Shorter Trials Scheme, the case will then proceed in the court in which it was issued unless a judge otherwise orders.

2.12
An application to transfer a case into the Shorter Trials Scheme must be heard by a judge.  If a judge orders a case to be transferred into the Shorter Trials Scheme, he may give case management directions.

2.13
An application by any party for an order transferring proceedings into the Shorter Trials Scheme should be made promptly and normally not later than the first CMC. 
2.14
The court may, of its own initiative, suggest that a case be transferred into the Shorter Trials Scheme. 

2.15
In deciding whether to transfer a case into or out of the Shorter Trials Scheme, without prejudice to the generality of the overriding objective, the court will have regard to the type of case the Scheme is for, the suitability of the case to be a part of the Scheme and the wishes of the parties. 

Proceedings in the Shorter Trials Scheme 

 2.16
The procedure set out in this paragraph shall be substituted for any applicable pre-action protocols.

2.17
Save where there is good reason not to do so, as in a case of urgency, a letter of claim should be sent giving succinct but sufficient details of the claim to enable the potential defendant to understand and to investigate the allegations.

2.19
The letter of claim shall notify the proposed defendant of the intention to adopt the Shorter Trials Scheme procedure.

2.20
The proposed defendant shall respond within 14 days stating whether it agrees to or opposes that procedure, or whether it has insufficient information to commit itself either way.

2.21
Particulars of claim must be served with the claim form. 

2.22
In addition to the requirements of rule 16.4, the particulars of claim should include –

(a)  
a brief summary of the dispute and identification of the anticipated issues; 

(b) 
a full statement of all relief or remedies claimed;

(c) 
detailed calculations of any sums claimed.

2.23
The particulars of claim should be no more than 20 pages in length.  The court will only exceptionally give permission for a longer statement of case to be served for use in the Shorter Trials Scheme and will do so only where a party shows good reasons. 

2.24
The particulars of claim should be accompanied by a bundle of core documents.

2.25
The claim form and particulars of claim shall be served promptly following –

(a)
 the 14 day period allowed for the defendant’s response to the letter of claim; or 

(b)
the defendant’s response, if a longer period for response is agreed between the parties.

2.26
The claimant shall, promptly after serving the claim form and particulars of claim, take steps to fix a CMC for a date approximately (but not less than) twelve weeks after the defendant is due to acknowledge service of the claim form.  

 2.27
The defendant shall be required to file an acknowledgment of service within the time periods prescribed by the rules. 

2.28
If the defendant files an acknowledgment of service stating that he wishes to dispute the court’s jurisdiction, the period for serving and filing a defence is 28 days after filing of the acknowledgment of service (unless an application to challenge the jurisdiction is made on or before that date, in which case no defence need be served before the hearing of the application: see rules 11(7) and (9)).  

2.29
In cases where the jurisdiction of the court is challenged these provisions will not apply until the question of the court’s jurisdiction has been resolved. 

2.30
The defence and any counterclaim must be served within 28 days of acknowledgment of service of the claim form.  

2.31
The defence should include – 

(a)  
a statement indicating whether it is agreed that the case is appropriate for the Shorter Trials Scheme and, if not, why not; 

(b)  
a summary of the dispute and identification of the anticipated issues (if different to that of the claimant).  

2.32
The defence and counterclaim should be no more than 20 pages in length.  The court will only exceptionally give permission for a longer statement of case to be served for use in the Shorter Trials Scheme and will do so only where a party shows good reasons. 

2.33
The defence should be accompanied by a bundle of any additional core documents on which the defendant intends to rely.  

2.34
Unless such extension would require alteration of the date for the CMC, if it has already been fixed, the defendant and the claimant may agree that the period for serving and filing a defence shall be extended by up to 14 days. However, any such agreement and brief reasons must be evidenced in writing and notified to the court.

2.35
Any reply and defence to counterclaim must be served within 14 days thereafter.

Case Management Conference

 2.36
If the suitability of the Shorter Trials Scheme procedure is disputed then that issue will be determined at the first CMC, if not before, and further directions given in the light of that determination.  
2.38
The legal representatives for the claimant will be responsible for producing and filing a list of issues, and where appropriate for revising it.   

2.39
The claimant’s legal representatives shall provide a draft list of issues to the defendant’s solicitors in sufficient time to enable the parties to use their best endeavours to discuss and agree the contents thereof prior to filing the CMC bundle at court.

2.40
At the CMC the court will –  

(a)  
review the issues;

(b)  
approve a list of issues;

(c) 
consider ADR;

(d) 
give directions for trial;

(e)  
fix a trial date (or window), which should be not more than 8 months after the CMC and with a trial length of not more than 4 days (including reading time);

(f) 
fix a date for a Pre-Trial Review.

Disclosure 

2.41
Rules 31.5(2) and 31.7 do not apply.

2.42
If and insofar as any party wishes to seek disclosure from another party of particular documents or classes of documents or of documents relating to a particular issue, they must write to the other party to make such requests not less than 14 days in advance of the CMC and, absent an agreement regarding the extent of the disclosure to be given, raise such requests at the CMC.

2.43
Where there is a dispute as to whether requested disclosure should be provided, in deciding whether it is necessary so to order the court will have regard to how narrow and specific the request is, whether the requested documents are likely to be of significant probative value and the reasonableness and proportionality of any related search required, having regard to the factors set out in rule 31.7(2).

2.44
Unless agreed by the parties or otherwise ordered at the CMC, the following provisions for disclosure will apply – 

(a)
the parties shall, within 4 weeks of the CMC, make and serve a disclosure list in accordance with rule 31.10 and serve copies of all documents in the list, inspection of which is not objected to;

(b)
the documents to be listed in the disclosure list are – 

(i)  
the documents on which they rely as supporting their case;

(ii) 
the documents requested by the other party under paragraph 2.42 above that it agreed to produce or was ordered to produce by the court;

(c)
each party must also provide a disclosure statement containing a brief description of the steps the party has taken to locate the document agreed or ordered to be disclosed. 

2.45
Applications for specific disclosure and further information made after the CMC are discouraged under the Shorter Trials Scheme and should not be made without good reason. 

Witness statements

 2.46
Unless otherwise ordered, witness statements will stand as the evidence in chief of the witness at trial.  No witness statements should without good reason be more than 25 pages in length.

2.47
The court will consider at the CMC whether to order that witness evidence shall be limited to identified issues or to identified topics.
Experts

2.48
Expert evidence at trial will be given by written reports and oral evidence shall be limited to identified issues, as directed at the CMC or as subsequently agreed by the parties or directed by the court.

Applications

 2.49
Part 23 applies with the modifications set out in this paragraph.

2.50
The court will deal with all applications (save for the CMC and pre-trial review) without a hearing in accordance with the following directions–  

(a)  
all applications and documents filed in support must be concise;

(b)  
the respondent must answer in writing within 7 days of service of the application notice.  The response must be concise; 

(c)  
any reply from the applicant must be provided within 2 business days of service of the response and be concise;

(d)  
if any party contends the application should be dealt with at a hearing, they must give an explanation in writing; 

(e)  
The court will deal with an application without a hearing unless the court considers it necessary to hold a hearing.   In appropriate cases that may be a hearing by telephone.

2.51
Save as otherwise provided herein the periods set by this Practice Direction and any other time limits applicable to a case in the Shorter Trials Scheme under any rule, practice direction or order of the court may be extended by agreement by up to 7 days.  In all other cases, such time limits many only be extended beyond 7 days by order of the court and for good reason.

2.52
Save in exceptional circumstances, the court will not permit a party to submit material at trial in addition to that permitted at the CMC or by later court order.

Pre-Trial Review

2.53
At the Pre-Trial Review the court will review the case and will fix the timetable for the trial, including time for speeches and for cross-examination.

The Trial

 2.54
The judge hearing the trial will be the designated judge unless it is impractical for that judge to do so.

2.55
The court will manage the trial to ensure that, save in exceptional circumstances, the trial estimate is adhered to.  Cross-examination will be strictly controlled by the court. 

2.56 
The trial will be conducted on the basis that it is only necessary for a party to put the principal parts of its case to a witness, unless the court directs otherwise.

2.57
The court will endeavour to hand down judgment within six weeks of the trial or (if later) final written submissions.

Costs 

 2.58
Rule 3.12 shall not apply to cases in the Shorter Trials Scheme, unless the parties otherwise agree.  If at the outset of the proceedings the parties agree that Costs Management should apply, they should seek an order to that effect at the CMC and apply for directions as to when budgets should be subsequently exchanged, discussed and submitted for the court’s approval.

2.59
Within 21 days of the conclusion of the trial, or within such other period as may be ordered by the court, the parties shall each file and simultaneously exchange schedules of their costs incurred in the proceedings.  

2.60 
Such schedules should contain sufficient detail of the costs incurred in relation to each applicable phase identified by Precedent H to the Costs Budgeting regime to enable the trial judge to be in a position to make a summary assessment thereof following judgment.
2.61
Save in exceptional circumstances –

(a)  
the court will make a summary assessment of the costs of the party in whose favour any order for costs is made; 

(b)  
rules 44.2(8), 44.7(1)(b) and Part 47 do not apply.

Appeals 

2.62
The Court of Appeal will seek to take into account the fact that a case was in the Shorter Trials Scheme and the desire for expedition in deciding when applications for permission to appeal will be considered and when appeals will be listed.

The Flexible Trials Scheme

Flexible Trials Scheme – general

 3.1
The Flexible Trials Scheme applies to a claim started in any of the Rolls Building Courts.

3.2
The Flexible Trials Scheme enables parties by agreement to adapt trial procedure to suit their particular case.  Trial procedure encompasses pre-trial disclosure, witness evidence, expert evidence and submissions at trial.

3.3
The Flexible Trials Scheme is designed to encourage parties to limit disclosure and to confine oral evidence at trial to the minimum necessary for the fair resolution of their disputes.  Its aim is to reduce costs, reduce the time required for trial and to enable earlier trial dates to be obtained.

3.4
The Flexible Trials Scheme enables the parties to agree to invite the court to determine identified issues on the basis of written evidence and submissions.  In such a case, whilst the court will seek to comply with the parties’ request, it may call for oral evidence to be given or oral submissions to be made on any of the identified issues if it considers it necessary to do so.  Where an issue is to be determined in writing it is not necessary for a party to put its case on that issue to the other party’s witnesses.

3.5
The Flexible Trials Scheme provides a standard trial procedure as set out in paragraph 3.9 below, the Flexible Trials Procedure.  This may be varied by agreement between the parties.

Adoption of the Flexible Trials Scheme

 3.6
If the parties wish to adopt the Flexible Trials Scheme they should agree to do so in advance of the first CMC and inform the court accordingly.

3.7  
If the parties wish to adopt a variation of the Flexible Trials Procedure such variations should be agreed in advance of the first CMC and the court informed accordingly.

3.8
Unless there is good reason to order otherwise, where the parties have adopted the Flexible Trials Scheme the court will give directions in accordance with Flexible Trials Procedure and any agreed variations of it.

Flexible Trials Procedure 

3.9 
Unless otherwise ordered, the following directions apply where the Flexible Trials Scheme is adopted –

(a)
each party will be required to disclose the documents on which he relies and documents which are actually known to fall within rules  31.6(b) or (c) without the need for a search.  At the same time the party may request specific disclosure of documents it requires from any other party.  If the parties wish to agree that there be wider disclosure in accordance with rule 31.5(7)(a) to (f) they should seek to do so in relation to limited and defined issues;

(b)  
where there is a dispute as to whether specific disclosure should be provided in deciding whether it is necessary so to order the court will have regard to how narrow and specific the request is, whether the requested documents are likely to be of significant probative value and the reasonableness and proportionality of any related search required, having regard to the factors set out in rule 31.7(2).  A party is only required to carry out a reasonable search and to provide a disclosure statement pursuant to rule 31.7 in relation to specific disclosure which it has agreed or been ordered to provide;

(c) 
witness evidence at trial will be given by written statements and oral evidence shall be limited to identified issues or identified witnesses, as directed at the CMC or as subsequently agreed by the parties or directed by the court;
(d)  
expert evidence at trial will be given by written reports and oral evidence shall be limited to identified issues, as directed at the CMC or as subsequently agreed by the parties or directed by the court;

(e)  
submissions at trial will be made in writing with oral submissions and cross examination subject to a time limit, as directed at the CMC or as subsequently agreed by the parties or directed by the court;

(f)  
where an issue is to be determined at trial on the basis of written evidence it is not necessary for a party to put its case on that issue to the other party’s witnesses.  Where an issue is to be determined on the basis of oral evidence it is only necessary for a party to put the principal parts of its case to the other party’s witnesses, unless the court directs otherwise.

SCHEDULE 5
“PRACTICE DIRECTION 54E – PLANNING COURT CLAIMS
This Practice Direction supplements CPR Part 54

Contents of this Practice Direction

	Title
	Number

	General 
	Para. 1

	How to start a Planning Court claim
	Para. 2

	Categorisation of Planning Court claims
	Para. 3


General

1.1 
This Practice Direction applies to Planning Court claims. 
1.2 
In this Practice Direction “planning statutory review” means a review under the provisions listed in paragraph 1.1(a) to (e) of PD8C. 
How to start a Planning Court claim

2.1  
Planning Court claims must be issued or lodged in the Administrative Court Office of the High Court in accordance with Practice Direction 54D.
2.2  
The form must be marked the “Planning Court”.
Categorisation of Planning Court claims

3.1  
Planning Court claims may be categorised as “significant” by the Planning Liaison Judge.
3.2  
Significant Planning Court claims include claims which—

(a) 
relate to commercial, residential, or other developments which have significant economic impact either at a local level or beyond their immediate locality;

(b) 
raise important points of law;

(c) 
generate significant public interest; or

(d) 
by virtue of the volume or nature of technical material, are best dealt with by judges with significant experience of handling such matters.
3.3  
A party wishing to make representations in respect of the categorisation of a Planning Court claim must do so in writing, on issuing the claim or lodging an acknowledgment of service as appropriate.
3.4 
The target timescales for the hearing of significant (as defined by paragraph 3.2) Planning Court claims, which the parties should prepare to meet, are as follows, subject to the overriding objective of the interests of justice—

(a) 
applications for permission to apply for judicial review or planning statutory review are to be determined within three weeks of the expiry of the time limit for filing of the acknowledgment of service;

(b) 
oral renewals of applications for permission to apply for judicial review or planning statutory review are to be heard within one month of receipt of request for renewal;

(c) 
applications for permission under section 289 of the Town and Country Planning Act 1990 are to be determined within one month of issue;

(d) 
planning statutory reviews are to be heard within six months of issue; and

(e) 
judicial reviews are to be heard within ten weeks of the expiry of the period for the submission of detailed grounds by the defendant or any other party as provided in rule 54.14.
3.5 
The Planning Court may make case management directions, including a direction to any party intending to contest the claim to file and serve a summary of his grounds for doing so.
3.6  
Notwithstanding the categorisation under paragraph 3.1 of a Planning Court claim as significant or otherwise, the Planning Liaison Judge may direct the expedition of any Planning Court claim if he considers it to necessary to deal with the case justly.”.

SCHEDULE 6
“PRACTICE DIRECTION 63AA – FINANCIAL LIST
This Practice Direction supplements Part 63A

Contents of this Practice Direction

	Title
	Number

	General 
	Para. 1

	Starting proceedings in the Financial List
	Para. 2

	Applications before proceedings are issued
	Para. 3

	Transferring proceedings to or from the Financial List
	Para. 4

	Proceedings in the Financial List
	Para. 5


General

1.1
This Practice Direction applies to all claims in the Financial List.
1.2
All proceedings in the Financial List, including any appeal from a judgment, order or decision of a Master or District Judge before the proceedings were transferred to the Financial List, will be heard or determined by a Financial List judge, except that –
(a) 
another judge of the Queen's Bench Division or Chancery Division may hear urgent or vacation applications if no Financial List judge is available; and
(b) 
unless the court otherwise orders, any application relating to the enforcement of a Financial List judgment or order for the payment of money will be dealt with by the allocated judge unless that judge directs it to be dealt with by a Master of the Queen's Bench Division or of the Chancery Division or a District Judge.
1.3
Provisions in other practice directions which refer to a Master or District Judge are to be read, in relation to claims in the Financial List, as if they referred to a Financial List judge.
1.4 
The Admiralty and Commercial Registry in the Royal Courts of Justice is the administrative office of the court for all proceedings in the Financial List commenced in the Commercial Court and the Chancery Registry in the Royal Courts of Justice is the administrative office of the court for all proceedings in the Financial List commenced in the Chancery Division.  
Starting proceedings in the Financial List

2.1
Claims in the Financial List must be issued in either the Chancery Registry or the Admiralty and Commercial Registry. 
2.2
A claim form issued in the Admiralty and Commercial Registry must be marked in the top right hand corner “Queen's Bench Division, Commercial Court, Financial List” and a claim form issued in the Chancery Division must be marked in the top right hand corner “Chancery Division, Financial List”.
2.3
A claimant starting proceedings in the Financial List, other than an arbitration claim, must use practice form N1(CCFL) for Part 7 claims issued in the Commercial Court, practice form N1(CHFL) for Part 7 claims issued in the Chancery Division, practice form N208(CCFL) for Part 8 claims issued in the Commercial Court or practice form N208(CHFL) for Part 8 claims issued in the Chancery Division. 
Applications before proceedings are issued

3.1 
A party who intends to bring a claim in the Financial List must make any application before the claim form is issued to a Financial List judge.
3.2 
The written evidence in support of such an application must state that the claimant intends to bring proceedings in the Financial List.
3.3
If the Financial List judge hearing the application considers that the proceedings should not be brought in the Financial List, that judge may adjourn the application to be heard by a Master or by a judge who is not a Financial List judge.
Transferring proceedings to or from the Financial List

4.1
Rule 30.5 applies to the Financial List as a specialist list and applications for the transfer of proceedings to or from the Financial List must be made to a Financial List judge.

4.2 
If an application is made to a judge other than a Financial List judge to transfer proceedings to the Financial List, the other judge may –
(a) 
adjourn the application to be heard by a Financial List judge; or
(b) 
dismiss the application.
4.3 
If a Financial List judge orders proceedings to be transferred to the Financial List, that judge –
(a) 
will order them to be transferred to the Royal Courts of Justice; and
(b) 
may give case management directions.
4.4
A party applying to a Financial List judge to transfer a claim to the Financial List must give notice of the application to the court in which the claim is proceeding, and the Financial List judge will not make an order for transfer until satisfied that such notice has been given.

4.5
An application by a defendant, including a Part 20 defendant, for an order transferring proceedings from the Financial List should be made promptly and normally not later than the first case management conference.  
4.6
In considering whether to transfer a claim to or from the Financial List and in addition to the criteria set out in rule 30.3 the court may have regard to the Guide to the Financial List.
Proceedings in the Financial List

5.1
Paragraphs 5 to 14 of Practice Direction 58 shall apply to claims in the Financial List in the same manner as they apply to claims in the Commercial Court.
5.2
Appendix A of Practice Direction 58 shall apply to claims in the Financial List, the “Registry” being the Admiralty and Commercial Registry for claims commenced in the Commercial Court and the Chancery Registry for claims commenced in the Chancery Division.
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VAT NUMBER xxxxxxxxxxxx
IN THE HIGH COURT OF JUSTICE


QUEEN'S BENCH DIVISION


Claim No. HQ11234XB


B E T W E E N:


Mr A Claimant


-and-


Company B Defendant


DEFENDANT’S BILL OF COSTS to be assessed on the standard basis and paid by the 


Claimant pursuant to orders dated xxxxxxxx
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CERTIFICATES PAGE


I certify that this bill is both accurate and complete and 


in respect of the bill the costs claimed herein do not exceed the costs which the receiving party 


is required to pay my firm.


CERTIFICATE AS TO INTEREST AND PAYMENTS


I certify that 


No rulings have been made in this case which affects my/the receiving party's entitlement to 


interest on costs.


and


CERTIFICATE IN RESPECT OF DISBURSEMENTS NOT EXCEEDING £500


I hereby certify that all disbursements listed in this bill which individually do not exceed £500 


(other than those relating to counsel's fees) have been duly discharged.


Signed………………………………………………………………………………..


ABC Firm
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INSTRUCTIONS


INTRODUCTION


The Issues


THE PROCEEDINGS


CONDUCT OF THE CLAIM/FUNDING


The claim was conducted throughout by……………………………


A full list of the legal team appears below. XYZ agreed to act on behalf of the Defendant on payment 


of disbursements and profit costs and the hourly rates claimed are set out below.  The rates do not 


exceed the Defendant’s solicitor/ client liability and are in accordance with the approved budget. 


Routine letters/ emails out and routine telephone calls are charged at one-tenth of the stated hourly 


rates.


STRUCTURE OF THE BILL
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MASTER CHRONOLOGY


Date Details


(This section would contain the chronological procedural steps during the litigation)
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LTM LTM Name LTM Status LTM Grade Further Relevant 


Information


LTM Rate LTM Rate Effective From Counsel SF 


%
LC1 Mr A Partner (Grade A) A £318.75 Throughout


LM Mr D Partner/ Barrister A £255.00 Throughout


CL Miss A Senior Costs Lawyer C £250.00 Throughout


GC1 Mrs B Solicitor (Grade B) B £212.50 from 15/4/13


BG1 Mrs C Solicitor (Grade C) C £170.00 From 31/10/11


GC Mr E Solicitor (Grade C) C £170.00 to 14/4/13


MA1 Mr G Solicitor (Grade C) C £130.00 1/11/2012 to 28/02/13


MA Mr F Trainee Solicitor D £110.50 to 31/10/12


GM Mr O Leading Counsel LC 75.00%


AH Mr P Junior Counsel JC 50.00%


LEGAL TEAM, HOURLY RATES AND COUNSEL'S SUCCESS FEES
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Part_ID Description SF VAT % Profit Costs incurred Indemnity Principle 


Limit 


Recoverable % of 


incurred profit costs


 Profit Costs as Claimed 


BP1 Costs of BP & Partners - pre CFA - VAT at 17.5% 17.50%                      3,418.13 £4,000.00 100.00%                            3,418.13 


BP2 Costs of BP & Partners - pre CFA - VAT at 20% 20.00%                      1,067.60 £9,000.00 100.00%                            1,067.60 


BPCFA Costs of BP & Partners - Funded under CFA dated 8/8/12 - 


VAT at 20%


54.00% 20.00%                      1,937.00 £0.00 100.00%                            1,087.00 


CA Costs of CA & Associates - Pre CFA - VAT at 20% 20.00%                      4,942.75 £3,000.00 60.69%                            3,000.00 


CACFA Costs of CA & Associates - Funded under CFA dated 1/9/12 - 


VAT at 20%


100.00% 20.00%                    28,494.50 £0.00 100.00%                          28,460.50 


FUNDING & PARTS TABLE
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Phase Code Phase Name Counsel's Fees  Other Disbs  Base PC  Total Base Costs


JC00 Initial and Pre-Action Protocol 


Work


3,440.23 3,440.23


JD00 ADR / Settlement 4,972.50 4,972.50


JE00 Issue / Statements of Case 500.00 1,708.50 2,208.50


JF00 Disclosure 3,738.46 3,738.46


JG00 Witness statements 3,646.50 3,646.50


JH00 Expert reports 3,500.00 1,335.00 4,835.00


JI00 Case and Costs Management 


Hearings


2,159.00 2,159.00


JJ00 Interim Applications and Hearings 


(Interlocutory Applications)


960.54 960.54


JK00 Trial preparation 12,000.00 5,635.00 17,635.00


JL00 Trial 20,000.00 3,187.50 23,187.50


JM00 Costs Assessment 6,250.00 6,250.00


32,000.00 4,000.00 37,033.23 73,033.23


TOTAL BASE COSTS                                             73,033.23 


ADDITIONAL LIABILITIES 


Success Fees - profit costs                                             29,047.48 


Success Fees - counsel                                              16,000.00 


Success Fees - summarily 


assessed profit costs


                                               1,960.00 


Success Fees - summarily 


assessed counsel fees


                                                  500.00 


ATE Premium                                              15,000.00 


TOTAL ADDITIONAL LIABILITES                                             62,507.48 


VAT


VAT on Profit Costs                                              13,522.69 


VAT on Counsel's Fees                                                9,700.00 


VAT on Other Disbursements 0.00


TOTAL VAT                                             23,222.69 


TOTAL CLAIM FOR COSTS                                           158,763.39 


MAIN SUMMARY - BY J-CODE PHASE
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Phase Name Task Name Activity Name Expense Name LTM Time Base PC Csl Base Fees  Other Disbs  Total Base 


Costs
Initial and Pre-Action 


Protocol Work


Factual investigation Plan and prepare for #N/A LC1 4.00 1,275.00 0.00 0.00 1,275.00


Research #N/A LC1 5.00 1,593.75 0.00 0.00 1,593.75


Legal investigation Communicate (internally within legal 


team)


#N/A MA 0.20 22.10 0.00 0.00 22.10


Draft/Revise #N/A LC1 0.50 159.38 0.00 0.00 159.38


Review/Analyze #N/A MA1 3.00 390.00 0.00 0.00 390.00


Initial and Pre-Action 


Protocol Work Total


12.70 3,440.23 0.00 0.00 3,440.23


ADR / Settlement Other Settlement 


Matters


Appear For/Attend #N/A GC 3.00 510.00 0.00 0.00 510.00


Communicate (other external) #N/A LC1 6.00 1,912.50 0.00 0.00 1,912.50


Communicate (Other Party(s)/other 


outside lawyers)


#N/A GC 5.00 850.00 0.00 0.00 850.00


Communicate (with client) #N/A GC 6.00 1,020.00 0.00 0.00 1,020.00


Manage Data/Files/Documentation #N/A GC 4.00 680.00 0.00 0.00 680.00


ADR / Settlement Total 24.00 4,972.50 0.00 0.00 4,972.50


Issue / Statements of 


Case


Issue and Serve 


Proceedings and 


Preparation of 


Statement(s) of Case


Draft/Revise #N/A GC 4.00 680.00 0.00 0.00 680.00


Plan and prepare for #N/A MA 3.00 331.50 0.00 0.00 331.50


Research #N/A GC 0.20 34.00 0.00 0.00 34.00


Review/Analyze #N/A MA 6.00 663.00 0.00 0.00 663.00


#N/A Court and 


Governmental 


Agency Fees


(blank) 0.00 0.00 0.00 500.00 500.00


Issue / Statements of 


Case Total


13.20 1,708.50 0.00 500.00 2,208.50


Disclosure Preparation of the 


disclosure report and 


the disclosure proposal


Appear For/Attend #N/A LC1 4.00 1,275.00 0.00 0.00 1,275.00


SUMMARY - BASE COSTS - DETAILED 
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Phase Name Task Name Activity Name Expense Name LTM Time Base PC Csl Base Fees  Other Disbs  Total Base 


Costs


SUMMARY - BASE COSTS - DETAILED 


Disclosure Preparation of the Communicate (other external) #N/A MA 5.00 335.34 0.00 0.00 335.34


Communicate (Other Party(s)/other 


outside lawyers)


#N/A LC1 7.00 1,354.26 0.00 0.00 1,354.26


Communicate (with client) #N/A LC1 4.00 773.86 0.00 0.00 773.86


Disclosure Total 20.00 3,738.46 0.00 0.00 3,738.46


Witness statements Taking, preparing and 


finalising witness 


statement(s)


Draft/Revise #N/A GC 0.20 34.00 0.00 0.00 34.00


Manage Data/Files/Documentation #N/A MA 5.00 552.50 0.00 0.00 552.50


Plan and prepare for #N/A GC 6.00 1,020.00 0.00 0.00 1,020.00


Research #N/A GC 5.00 850.00 0.00 0.00 850.00


Review/Analyze #N/A GC 7.00 1,190.00 0.00 0.00 1,190.00


Witness statements Total 23.20 3,646.50 0.00 0.00 3,646.50


Expert reports Own expert evidence Communicate (internally within legal 


team)


#N/A GC 2.00 340.00 0.00 0.00 340.00


Communicate (Other Party(s)/other 


outside lawyers)


#N/A MA1 7.00 910.00 0.00 0.00 910.00


Communicate (with client) #N/A GC 0.50 85.00 0.00 0.00 85.00


#N/A Expert Witness 


Charges


(blank) 0.00 0.00 0.00 3,500.00 3,500.00


Expert reports Total 9.50 1,335.00 0.00 3,500.00 4,835.00


Case and Costs 


Management Hearings


Pre Trial Review Appear For/Attend #N/A GC 5.00 850.00 0.00 0.00 850.00


Manage Data/Files/Documentation #N/A GC 0.20 34.00 0.00 0.00 34.00


Research #N/A LC1 4.00 1,275.00 0.00 0.00 1,275.00


Case and Costs 


Management Hearings 


Total


9.20 2,159.00 0.00 0.00 2,159.00
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Phase Name Task Name Activity Name Expense Name LTM Time Base PC Csl Base Fees  Other Disbs  Total Base 


Costs


SUMMARY - BASE COSTS - DETAILED 


Interim Applications 


and Hearings 


(Interlocutory 


Applications)


Applications relating to 


originating process or 


Statement of Case or 


for default or summary 


judgment


Communicate (internally within legal 


team)


#N/A GC 5.00 515.91 0.00 0.00 515.91


Communicate (with client) #N/A GC 0.20 20.64 0.00 0.00 20.64


Draft/Revise #N/A MA1 3.00 390.00 0.00 0.00 390.00


Review/Analyze #N/A GC 0.20 34.00 0.00 0.00 34.00


Interim Applications and 


Hearings (Interlocutory 


Applications) Total


8.40 960.54 0.00 0.00 960.54


Trial preparation Preparation of trial 


bundles


Appear For/Attend #N/A GC 8.00 1,360.00 0.00 0.00 1,360.00


Communicate (internally within legal 


team)


#N/A GC 0.50 85.00 0.00 0.00 85.00


MA1 10.00 1,300.00 0.00 0.00 1,300.00


Communicate (other external) #N/A GC 6.00 1,020.00 0.00 0.00 1,020.00


Communicate (with client) #N/A GC 11.00 1,870.00 0.00 0.00 1,870.00


Trial preparation #N/A Outside Counsel 


Charges (Local)


AH 0.00 0.00 12,000.00 0.00 12,000.00


Trial preparation Total 35.50 5,635.00 12,000.00 0.00 17,635.00


Trial Advocacy Appear For/Attend #N/A LC1 10.00 3,187.50 0.00 0.00 3,187.50


Trial #N/A Outside Counsel 


Charges (Local)


AH 0.00 0.00 20,000.00 0.00 20,000.00


Trial Total 10.00 3,187.50 20,000.00 0.00 23,187.50


Costs Assessment Preparing costs claim Draft/Revise #N/A CL 25.00 6,250.00 0.00 0.00 6,250.00


Costs Assessment Total 25.00 6,250.00 0.00 0.00 6,250.00


190.70 37,033.23 32,000.00 4,000.00 73,033.23
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Part_ID Date Hearing Description Csl PC Allowed Counsel Fees 


Allowed


Disbs Allowed Sol SF % Counsel SF 


%


Sol SF Counsel SF VAT % VAT on Sol SF VAT on Csl 


SF
CACFA 01/02/2013 Application for specific 


disclosure


AH £500.00 £1,000.00 £25.00 100.00% 50.00% £500.00 £500.00 20.00% £100.00 £100.00


CACFA 04/03/2014 Application to strike out defence £1,460.00 £10.00 100.00% £1,460.00 £0.00 20.00% £292.00 £0.00


TABLE OF COSTS AS SUMMARILY ASSESSED
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Prec-H Budget Phase Phase Name Pre Budget Budgeted Last Approved Budget Departure from Last 


Approved Budget


Pre-action Initial and Pre-Action 


Protocol Work


3,440.23 0.00 0.00


0.00 0.00


ADR/Settlement ADR / Settlement 4,972.50 500.00 4,472.50


0.00 0.00


Issue/Pleadings Issue / Statements of Case 2,208.50 2,750.00 -2,750.00


0.00 0.00


Disclosure Disclosure 3,738.46 5,000.00 -1,261.54


0.00 0.00


Witness Statements Witness statements 3,646.50 6,000.00 -2,353.50


0.00 0.00


Expert Reports Expert reports 4,835.00 1,500.00 3,335.00


0.00 0.00


PTR Case and Costs 


Management Hearings


2,159.00 4,500.00 -2,341.00


0.00 0.00


CMC Interim Applications and 


Hearings (Interlocutory 


Applications)


960.54 2,500.00 -2,500.00


0.00 0.00


Trial Preparation Trial preparation 17,635.00 15,000.00 2,635.00


0.00 0.00


Trial Trial 23,187.50 35,000.00 -11,812.50


SUMMARY OF COSTS AS CLAIMED VS AMOUNTS IN LAST APPROVED / AGREED BUDGET
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 Combined 


Precedent H Phase Name J-Code 


Phase/Task


 Disbs (£)  Time costs (£) Total Pre-


Budget


 Disbs (£)2  Time costs (£)2 Total Budgeted Total (£)


 Funding JA00                   1,500.00              1,500.00                        -                            1,500.00 


 Budgeting incl. costs estimates JB00                   2,500.00              2,500.00                        -                            2,500.00 


 Initial and Pre-Action Protocol Work JC00                   3,500.00              3,500.00                        -                            3,500.00 


ADR/Settlement JD00                   4,000.00              4,000.00                                           500.00               500.00                          4,500.00 


 Issue/Pleadings JE00          3,500.00                   4,500.00              8,000.00                250.00                                        2,500.00            2,750.00                        10,750.00 


Disclosure JF00                   3,500.00              3,500.00             2,500.00                                        2,500.00            5,000.00                          8,500.00 


Witness Statements JG00                   5,000.00              5,000.00             3,500.00                                        2,500.00            6,000.00                        11,000.00 


Expert Reports JH00                          -                                          1,500.00            1,500.00                          1,500.00 


 Case and Costs Management Hearings JI00                   2,500.00              2,500.00             2,000.00                                        2,000.00            4,000.00                          6,500.00 


CMC JI10                   3,000.00              3,000.00                                        2,500.00            2,500.00                          5,500.00 


PTR JI20          2,500.00                   2,500.00              5,000.00             2,000.00                                        2,500.00            4,500.00                          9,500.00 


 Interim Applications and Hearings 


(Interlocutory Applications) 


JJ00                          -                          -                                         -   


Trial Preparation JK00                          -               5,000.00                                     10,000.00          15,000.00                        15,000.00 


Trial JL00                          -            30,000.00                                        5,000.00          35,000.00                        35,000.00 


 Costs Assessment JM00                          -                          -                                         -   


 Contingent Cost A XA01                          -                          -                                         -   


 Contingent Cost B XA02                          -                                          5,000.00            5,000.00                          5,000.00 


 Contingent Cost C XA02                          -                          -                                         -   


 Total Budget. Total          6,000.00                32,500.00            38,500.00          45,250.00                                     36,500.00          81,750.00                      120,250.00 


Budget Approved / Agreed Pre-Budget 


RECEIVING PARTY'S LAST APPROVED / AGREED BUDGET
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