SCHEDULE

RSC ORDER 10

SERVICE OF ORIGINATING PROCESS: GENERAL
PROVISIONS

SERVICE OF CLAIM FORM IN CERTAIN ACTIONS FOR POSSESSION OF LAND

Rule 4 I Where a claim form contains a claim for the possession of land, the court
may —

(a) if satisfied on an application without notice being served on any
other party that no person appears to be in possession of the
land and that service cannot be otherwise effected on any
defendant, authorise service on that defendant to be effected by
affixing a copy of the claim form to some conspicuous part of the
land;

(b) if satisfied on such an application that no person appears to be in
possession of the land and that service could not otherwise have
been effected on any defendant, order that service already
effected by affixing a copy of the claim form to some conspicuous
part of the land shall be treated as good service on that
defendant.

RSC ORDER 11
SERVICE OF PROCESS, ETC., OUT OF THE JURISDICTION

PRINCIPAL CASES IN WHICH SERVICE OF CLAIM FORM OUT OF JURISDICTION
IS PERMISSIBLE

Rule 1 I (1) Provided that the claim form does not contain any claim mentioned
in Order 75, rule 2(1) and is not a claim form to which paragraph (2)
of this rule applies, a claim form may be served out of the jurisdiction
with the permission of the court if —

(a) aremedy is sought against a person domiciled within the
jurisdiction;

(b) an injunction is sought ordering the defendant to do or refrain
from doing anything within the jurisdiction (whether or not

damages are also claimed in respect of a failure to do or the
doing of that thing);

(c) the claim is brought against a person duly served within or out of
the jurisdiction and a person out of the jurisdiction is a necessary
or proper party thereto;
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(d)
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(m)
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the claim is brought to enforce, rescind, dissolve, annul or
otherwise affect a contract, or to recover damages or obtain any
other remedy in respect of the breach of a contract, being (in
either case) a contract which —

(i) was made within the jurisdiction; or

(i) was made by or through an agent trading or residing within
the jurisdiction on behalf of a principal trading or residing
out of the jurisdiction; or

(iii) is by its terms, or by implication, governed by English law, or

(iv) contains a term to the effect that the High Court shall have
jurisdiction to hear and determine any claim in respect of
the contract;

the claim is brought in respect of a breach committed within the
jurisdiction of a contract made within or out of the jurisdiction,
and irrespective of the fact, if such be the case, that the breach
was preceded or accompanied by a breach committed out of the
jurisdiction that rendered impossible the performance of so
much of the contract as ought to have been performed within the
jurisdiction;

the claim is founded on a tort and the damage was sustained, or
resulted from an act committed, within the jurisdiction;

the whole subject-matter of the proceedings is land situate within
the jurisdiction (with or without rents or profits) or the
perpetuation of testimony relating to land so situate;

the claim is brought to construe, rectify, set aside or enforce an
act, deed, will, contract, obligation or liability affecting land
situate within the jurisdiction;

the claim is made for a debt secured on immovable property or is
made to assert, declare or determine proprietary or possessory
rights, or rights of security, in or over movable property, or to
obtain authority to dispose of movable property, situate within
the jurisdiction;

the claim is brought to execute the trusts of a written instrument
being trusts that ought to be executed according to English law
and of which the person to be served with the claim form is a
trustee, or for any remedy which might be obtained in any such
action;

the claim is made for the administration of the estate of a person
who died domiciled within the jurisdiction or for any remedy
which might be obtained in any such action;

the claim is brought in a probate action;
the claim is brought to enforce any judgment or arbitral award;

the claim is brought against a defendant not domiciled in
Scotland or Northern Ireland in respect of a claim by the
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SCHEDULE 1 1 RSC RULES

Commissioners of Inland Revenue for or in relation to any of the
duties or taxes which have been, or are for the time being, placed
under their care and management;

the claim is brought under the Nuclear Installations Act 1965(*)
or in respect of contributions under the Social Security
Contributions and Benefits Act 1992(?);

the claim is made for a sum to which the Directive of the Council
of the European Communities dated 15 March 1976 No.
76/308/EEC applies, and service is to be effected in a country
which is a member State of the European Economic Community;

the claim is made under the Drug Trafficking Offences Act
1994(3);

the claim is made under the Financial Services Act 1986(*) or the
Banking Act 1987(%);

the claim is made under Part VI of the Criminal Justice Act
1988(%);

the claim is brought for money had and received or for an
account or other remedy against the defendant as constructive
trustee, and the defendant’s alleged liability arises out of acts
committed, whether by him or otherwise, within the jurisdiction;

the claim is made under the Immigration (Carriers’ Liability) Act
1987(").

A claim form may be served out of the jurisdiction on a defendant
without the permission of the court provided that each claim against
that defendant is either —

()

a claim which by virtue of the Civil Jurisdiction and Judgments
Act 1982(8) the court has power to hear and determine, made in
proceedings to which the following conditions apply —

(i) no proceedings between the parties concerning the same
cause of action are pending in the courts of any other part of
the United Kingdom or of any other Convention territory;
and

(if) either the defendant is domiciled in any part of the United
Kingdom or in any other Convention territory, or the
proceedings begun by the claim form are proceedings to
which Article 16 of Schedule 1, 3C or 4 refers, or the defendant
is a party to an agreement conferring jurisdiction to which
Article 17 of Schedule 1, 3C or 4 to that Act applies; or

)
)
@)
4
()
(6)
Q)
®)

1965 c.57.

1992 c.4.

1994 ¢.37.
1986 c.60.
1987 c.22.
1988 ¢.33.
1987 c.24.

1982 c.27; Schedule 1 was substituted by S.I. 1989/1346; Schedule 3C was inserted by the Civil Jurisdiction and Judgments Act
1991 (c.12), section 1(3), Schedule 1; Schedule 4 was amended by S.I. 1993/603. Sections 41 to 46 were amended by the Civil
Jurisdiction and Judgments Act 1991, section 3, Schedule 2, paragraphs 16 to 21.
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(b) a claim which by virtue of any other enactment the High Court
has power to hear and determine notwithstanding that the
person against whom the claim is made is not within the jurisdiction
of the Court or that the wrongful act, neglect or default giving
rise to the claim did not take place within its jurisdiction.

(4) For the purposes of this rule, and of rule 9 of this order, domicile is to
be determined in accordance with the provisions of sections 41 to 46
of the Civil Jurisdiction and Judgments Act 1982 and ‘Convention
territory’ means the territory or territories of any Contracting State,
as defined by section 1(3) of that Act, to which, as defined in
section 1(1) of that Act, the Brussels or the Lugano Convention apply.

THE PERIOD FOR FILING AN ACKNOWLEDGMENT OF SERVICE OR FILING
OR SERVING AN ADMISSION WHERE THE CLAIM FORM IS SERVED UNDER
RULE 1(2)

RulelA I (1) This rule sets out the period for filing an acknowledgment of service
under CPR Part 10 or filing or serving an admission under CPR Part
14 where a claim form has been served out of the jurisdiction under
rule 1(2).

(2) If the claim form is to be served under rule 1(2)(a) in Scotland,
Northern Ireland or in the European territory of another contracting
state the period is -

(@) Where the defendant is served with a claim form which states that
particulars of claim are to follow, 21 days after the service of the
particulars of claim; and

(b) inany other case, 21 days after service of the claim form.

(3) If the claim form is to be served under rule 1(2)(a) in any other
territory of a Contracting State the period is —

(a) where the defendant is served with a claim form which states that
particulars of claim are to follow, 31 days after the service of the
particulars of claim; and

(b) inany other case, 31 days after service of the claim form.

(4) If the claim form is to be served under —

(@) rule 1(2)(a) in a country not referred to in paragraphs (2) or (3);
or

(©) rule 1(2)(b),

the period is set out in the relevant practice direction.

THE PERIOD FOR FILING A DEFENCE WHERE THE CLAIM FORM IS SERVED
UNDER RULE 1(2)

RulelB I (1) This rule sets out the period for filing a defence under CPR Part 15
where a claim form has been served out of the jurisdiction under
rule 1(2).
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If the claim form is to be served under rule 1(2)(a) in Scotland,
Northern Ireland or in the European territory of another contracting
state the period is —

(a) 21 days after service of the particulars of claim; or

(b) if the defendant files an acknowledgment of service under CPR
Part 8, 35 days after service of the particulars of claim.

If the claim form is to be served under rule 1(2)(a) in any other
territory of a Contracting State the period is —

(a) 31 days after service of the particulars of claim; or

(b) if the defendant files an acknowledgment of service under CPR
Part 8, 45 days after service of the particulars of claim.

If the claim form is to be served under —

(@) rule 1(2)(a) in a country not referred to in paragraphs (2) or (3);
or

(b) rule 1(2)(b),

the period is set out in the relevant practice direction.

APPLICATION FOR, AND GRANT OF, PERMISSION TO SERVE CLAIM FORM OUT

OF JURISDICTION
Rule 4 I

(1)

)

®3)

An application for the grant of permission under rule 1(1) must be
supported by written evidence stating —

(a) the grounds on which the application is made;

(b) that in the belief of the witness the claimant has a good cause of
action;

(c) inwhat place or country the defendant is, or probably may be
found; and

(d) where the application is made under rule 1(1)(c), the grounds for
the belief of the witness that there is between the claimant and
the person on whom a claim form has been served a real issue
which the claimant may reasonably ask the court to try.

No such permission shall be granted unless it shall be made
sufficiently to appear to the court that the case is a proper one for
service out of the jurisdiction under this order.

Where the application is for the grant of permission under rule 1 to
serve a claim form in Scotland or Northern Ireland, if it appears to
the court that there may be a concurrent remedy there, the court, in
deciding whether to grant permission shall have regard to the
comparative cost and convenience of proceeding there or in England,
and (where that is relevant) to the powers and jurisdiction of the
sheriff court in Scotland or the county courts or courts of summary
jurisdiction in Northern Ireland.

CIVIL PROCEDURE RULES
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(4)

An order granting under rule 1 permission to serve a claim form, out
of the jurisdiction must specify the periods within which the
defendant may —

(a) file an acknowledgment of service in accordance with CPR
Part 10;

(b) file or serve an admission in accordance with CPR Part 14; and

(c) file a defence in accordance with CPR Part 15.

SERVICE OF CLAIM FORM ABROAD: GENERAL

Rule 5 I

(1)

(2)

®3)

(5)

Subiject to paragraphs (2) to (8) of this rule -

(a) aclaim form must be served personally on each defendant by the
claimant or his agent;

(b) where a defendant’s solicitor indorses on the claim form a
statement that he accepts service of the claim form on behalf of
that defendant, the claim form shall be deemed to have been
duly served on that defendant and to have been so served on the
date on which the indorsement was made;

(c) where a claim form is not duly served on a defendant but he
acknowledges service of it, the claim form shall be deemed,
unless the contrary is shown, to have been duly served on him
and to have been so served on the date on which he
acknowledges service;

(d) CPR rule 6.8 (service by an alternative method) shall apply in
relation to the claim form.

Nothing in this rule or in any order or direction of the court made by
virtue of it shall authorise or require the doing of anything in a
country in which service is to be effected which is contrary to the law
of that country.

A claim form which is to be served out of the jurisdiction —

(a) need not be served personally on the person required to be
served so long as it is served on him in accordance with the law of
the country in which service is effected; and

(b) need not be served by the claimant or his agent if it is served by a
method provided for by rule 6 or rule 7.

An official certificate stating that a claim form as regards which rule 6
has been complied with has been served on a person personally or in
accordance with the law of the country in which service was effected,
on a specified date, being a certificate —

(a) by a British consular authority in that country;

(b) by the government or judicial authorities of that country; or

Schedule 1/page 6

JANUARY 1999 CIVIL PROCEDURE RULES



SCHEDULE 1 1 RSC RULES

(c) by any other authority designated in respect of that country
under the Hague Convention,

shall be evidence of the facts so stated.

(6) An official certificate by the Secretary of State stating that a claim
form has been duly served on a specified date in accordance with a
request made under rule 7 shall be evidence of that fact.

(7) A document purporting to be such a certificate as is mentioned in
paragraph (5) or (6) shall, until the contrary is proved, be deemed to
be such a certificate.

(8) In this rule and rule 6 ‘the Hague Convention’ means the Convention
on the service abroad of judicial and extra-judicial documents in civil
or commercial matters signed at the Hague on 15 November, 1965.

SERVICE OF CLAIM FORM ABROAD THROUGH FOREIGN GOVERNMENTS,
JUDICIAL AUTHORITIES AND BRITISH CONSULS

Rule 6 I (1) Save where a claim form is to be served pursuant to paragraph (2A)
this rule does not apply to service in -

(@) Scotland, Northern Ireland, the Isle of Man or the Channel
Islands;

(b) any independent Commonwealth country;
(c) any associated state;

(d) any colony;

(e) the Republic of Ireland.

(2) Where in accordance with these rules a claim form is to be served on a
defendant in any country with respect to which there subsists a Civil
Procedure Convention (other than the Hague Convention) providing
for service in that country of process of the High Court, the claim
form may be served —

(a) through the judicial authorities of that country; or

(b) through a British consular authority in that country (subject to
any provision of the convention as to the nationality of persons
who may be so served).

(2A) Where in accordance with these rules a claim form is to be served on a
defendant in any country which is a party to the Hague Convention,
the claim form may be served -

(a) through the authority designated under the Convention in
respect of that country; or

(b) if the law of that country permits —
(i) through the judicial authorities of that country, or

(i) through a British consular authority in that country.

CIVIL PROCEDURE RULES JANUARY 1999 Schedule 1/page 7



SCHEDULE 1 1 RSC RULES

®3)

(4)

(5)

(6)

()

Where in accordance with these rules a claim form is to be served on a
defendant in any country with respect to which there does not subsist
a Civil Procedure Convention providing for service in that country of
process of the High Court, the claim form may be served -

(a) through the government of that country, where that government
is willing to effect service; or

(b) through a British consular authority in that country, except where
service through such an authority is contrary to the law of that
country.

A person who wishes to serve a claim form by a method specified in
paragraph (2), (2A) or (3) must file in the Central Office of the
Supreme Court a request for service of the claim form by that
method, together with a copy of the claim form and an additional
copy thereof for each person to be served.

Every copy of a claim form filed under paragraph (4) must be
accompanied by a translation of the claim form in the official
language of the country in which service is to be effected or, if there is
more than one official language of that country, in any one of those
languages which is appropriate to the place in that country where
service is to be effected: provided that this paragraph shall not apply
in relation to a copy of a claim form which is to be served in a country
the official language of which is, or the official languages of which
include, English, or is to be served in any country by a British
consular authority on a British subject, unless the service is to be
effected under paragraph (2) and the Civil Procedure Convention
with respect to that country expressly requires the copy to be
accompanied by a translation.

Every translation lodged under paragraph (5) must be certified by the
person making it to be a correct translation; and the certificate must
contain a statement of that person’s full name, of his address and of
his qualifications for making the translation.

Documents duly filed under paragraph (4) shall be sent by the Senior
Master to the Parliamentary Under-Secretary of State to the Foreign
Office with a request that he arrange the claim form to be served by
the method indicated in the request lodged under paragraph (4) or,
where alternative methods are so indicated, by such one of those
methods as is most convenient.

SERVICE OF CLAIM FORM IN CERTAIN ACTIONS UNDER CERTAIN ACTS

Rule 7 I

(1)

Subject to paragraph (4) where a person to whom permission has
been granted under rule 1 to serve a claim form on a State, as defined
in section 14 of the State Immunity Act 1978(°), wishes to have the
claim form served on that State, he must file in the Central Office —

(9) 1978 c.33.
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(a) arequest for service to be arranged by the Secretary of State; and
(b) a copy of the claim form; and

(c) except where the official language of the State is, or the official
languages of the State include, English, a translation of the claim
form in the official language or one of the official languages of
that State.

Rule 6(6) shall apply in relation to a translation filed under
paragraph (1) of this rule as it applies in relation to a translation filed
under paragraph (5) of that rule.

Documents duly filed under this rule shall be sent by the Senior
Master to the Secretary of State with a request that the Secretary of
State arrange for the claim form to be served.

Where section 12(6) of the State Immunity Act 1978 applies and the
State has agreed to a method of service other than that provided by
the preceding paragraphs, the claim form may be served either by the
method agreed or in accordance with the preceding paragraphs of
this rule.

UNDERTAKING TO PAY EXPENSES OF SERVICE BY SECRETARY OF STATE

Rule 8 I

Every request lodged under rule 6(4) or rule 7 must contain an
undertaking by the person making the request to be responsible
personally for all expenses incurred by the Secretary of State in respect of
the service requested and, on receiving due notification of the amount of
those expenses, to pay that amount to the Finance Officer of the office of
the Secretary of State and to produce a receipt for the payment to the
proper officer of the High Court.

APPLICATIONS FOR AN INTERIM REMEDY UNDER SECTION 25(1) OF THE CIVIL
JURISDICTION AND JUDGMENTS ACT 1982

Rule 8A I

1)

)

A claim form for an interim remedy under section 25(1) of the Civil
Jurisdiction and Judgments Act 1982(%°) (as extended by Order in
Council made under section 25(3)) may be served out of the
jurisdiction with the permission of the court.

An application for the grant of permission under paragraph (1) must
be supported by written evidence stating —

(a) the grounds on which the application is made;

(b) that in the belief of the witness the claimant has a good claim to
an interim remedy;

(c) inwhat place or country the defendant is, or probably may be,
found.

(10) 1982 c.27. Section 25 was amended by the Civil Jurisdiction and Judgments Act 1991 (c.12), section 3, Schedule 2, paragraph 12.
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(3) The following provisions of this order shall apply, with the necessary
modifications, where service is to be effected under this rule as they
apply where service is effected under rule 1 -

Rule 1A (period for acknowledging service or filing or serving
admission)

Rule 1B (period for filing defence);
Rule 4 (2), (3) and (4) (grant of permission);
Rule 5 (service of claim form abroad: general);

Rule 6 (service of claim form abroad through foreign governments,
etc.); and

Rule 8 (undertaking to pay expenses of service).

SERVICE OF PETITION AND ORDER ETC.

Rule 9 I

(1) Rule 1 of this order shall apply to the service out of the jurisdiction of
a petition as it applies to service of a claim form.

(4) Any application notice issued or order made in any proceedings may
be served out of the jurisdiction with the permission of the court but
permission shall not be required for such service in any proceedings
in which the claim form may by these rules or under any Act be
served out of the jurisdiction without permission.

(5) Rule 4 (1), (2) and (3) shall, so far as applicable, apply in relation to
an application for the grant of permission under this rule as they
apply in relation to an application for the grant of permission under
rule 1.

(7) Rules 5, 6 and 8 shall apply in relation to any document for the
service of which out of the jurisdiction permission has been granted
under this rule as they apply in relation to a claim form.

ORDER TO APPLY TO COUNTY COURT

Rule 10 I

This order applies to proceedings in any county court in addition to
proceedings in the High Court.

RSC ORDER 15
CAUSES OF ACTION, COUNTERCLAIMS AND PARTIES

PROCEEDINGS AGAINST ESTATES

Rule 6A I

(1) Where any person against whom a claim would have lain has died but
the cause of action survives, the claim may, if no grant of probate or
administration has been made, be brought against the estate of the
deceased.

Schedule 1/page 10
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Without prejudice to the generality of paragraph (1), a claim brought
against ‘the personal representatives of A.B. deceased’ shall be
treated, for the purposes of that paragraph, as having been brought
against his estate.

A claim purporting to have been commenced against a person shall
be treated, if he was dead at its commencement, as having been
commenced against his estate in accordance with paragraph (1),
whether or not a grant of probate or administration was made before
its commencement.

In any such claim as is referred to in paragraph (1) or (3) —

(a) the claimant shall, during the period of validity for service of the
claim form, apply to the court for an order appointing a person
to represent the deceased’s estate for the purpose of the
proceedings or, if a grant of probate or administration has been
made for an order that the personal representative of the
deceased be made a party to the proceedings, and in either case
for an order that the proceedings be carried on against the
person appointed or, as the case may be, against the personal
representative, as if he had been substituted for the estate;

(b) the court may, at any stage of the proceedings and on such terms
as it thinks just and either of its own motion or on application,
make any such order as is mentioned in paragraph (a) and allow
such amendments (if any) to be made and make such other order
as the court thinks necessary in order to ensure that all matters in
dispute in the proceedings may be effectually and completely
determined and adjudicated upon.

Before making an order under paragraph (4) the court may require
notice to be given to any insurer of the deceased who has an interest
in the proceedings and to such (if any) of the persons having an
interest in the estate as it thinks fit.

(5A) Where an order is made under paragraph (4) appointing the Official

(6)

()

Solicitor to represent the deceased’s estate, the appointment shall be
limited to his accepting service of the claim form by which the
proceedings were begun unless, either on making such an order or on
a subsequent application, the court, with the consent of the Official
Solicitor, directs that the appointment shall extend to taking further
steps in the proceedings.

Where an order is made under paragraph (4), rules 7(4) and 8(3) and
(4) shall apply as if the order had been made under rule 7 on the
application of the claimant.

Where no grant of probate or administration has been made, any
judgment or order given or made in the proceedings shall bind the
estate to the same extent as it would have been bound if a grant had
been made and a personal representative of the deceased had been a
party to the proceedings.

CIVIL PROCEDURE RULES
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CHANGE OF PARTIES BY REASON OF DEATH, ETC.

Rule 7 I

(1)

Where a party to a claim dies or becomes bankrupt but the cause of
action survives, the claim shall not abate by reason of the death or
bankruptcy.

FAILURE TO PROCEED AFTER DEATH OF PARTY

Rule 9 I

RELATOR ACTIONS
Rule 11 I

(1)

If after the death of a claimant or defendant in any claim the cause of
action survives, but no order under rule 7 is made substituting as
claimant any person in whom the cause of claim vests or, as the case
may be, the personal representatives of the deceased defendant, the
defendant or, as the case may be, those representatives may apply to
the court for an order that unless the claim is proceeded with within
such time as may be specified in the order the claim shall be struck
out as against the claimant or defendant, as the case may be, who has
died; but where it is the claimant who has died, the court shall not
make an order under this rule unless satisfied that due notice of the
application has been given to the personal representatives (if any) of
the deceased claimant and to any other interested persons who, in the
opinion of the court, should be notified.

Before the name of any person is used in any claim as a relator, that
person must give a written authorisation so to use his name to his solicitor
and the authorisation must be filed in the Central Office of the Supreme
Court or Chancery Chambers, or, if the claim form is to issue out of a
district registry, in that registry.

REPRESENTATIVE PROCEEDINGS

Rule 12 I

(1)

Where numerous persons have the same interest in any proceedings,
not being such proceedings as are mentioned in rule 13, the
proceedings may be begun, and, unless the court otherwise orders,
continued, by or against any one or more of them as representing all
or as representing all except one or more of them.

(2) Atany stage of proceedings under this rule the court may, on the

application of the claimant, and on such terms, if any, as it thinks fit,
appoint any one or more of the defendants or other persons as
representing whom the defendants are sued to represent all, or all
except one or more, of those persons in the proceedings; and where,
in exercise of the power conferred by this paragraph, the court
appoints a person not named as a defendant, it shall make an order
adding that person as a defendant.

(3) A judgment or order given in proceedings under this rule shall be

binding on all the persons as representing whom the claimants sue or,
as the case may be, the defendants are sued, but shall not be enforced

Schedule 1/page 12
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DERIVATIVE CLAIMS

Rule 12A I

(4)

()

(6)

1)

)

®3)

(4)

®)

SCHEDULE 1 1 RSC RULES

against any person not a party to the proceedings except with the
permission of the court.

An application for the grant of permission under paragraph (3) must
be made in accordance with CPR Part 23 (general rules about
applications for court orders) and the application notice must be
served personally on the person against whom it is sought to enforce
the judgment or order.

Notwithstanding that a judgment or order to which any such
application relates is binding on the person against whom the
application is made, that person may dispute liability to have the
judgment or order enforced against him on the ground that by reason
of facts and matters particular to his case he is entitled to be
exempted from such liability.

The court hearing an application for the grant of permission under
paragraph (3) may order the question whether the judgment or order
is enforceable against the person against whom the application is
made to be tried and determined in any manner in which any issue or
guestion in claim may be tried and determined.

This rule applies to every claim by one or more shareholders of a
company where the cause of action is vested in the company and
relief is accordingly sought on its behalf (referred to in this rule as a
‘derivative claim’).

Where a defendant in a derivative claim has responded to the
particulars of claim, the claimant must apply to the court for
permission to continue the claim.

The application must be supported by a witness statement or affidavit
verifying the facts on which the claim and the entitlement to sue on
behalf of the company are based.

Unless the court otherwise orders, the application must be issued
within 21 days after the relevant date, and must be served, together
with the witness statement or affidavit in support and any exhibits to
the witness statement or affidavit, not less than 10 clear days before
the return day on all defendants who have responded to the
particulars of claim; any defendant so served may show cause against
the application by witness statement or affidavit or otherwise.

In paragraph (4), ‘the relevant date’ means the later of —
(a) the date of service of the particulars of claim; and

(b) the date when the defendant responded to the particulars of
claim (provided that, where there is more than one defendant,
that date shall be the earliest date when any of them respond).

CIVIL PROCEDURE RULES
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(6) Nothing in this rule shall prevent the claimant from applying for
interim relief pending the determination of an application for
permission to continue the claim.

(7) In aderivative claim, CPR rule 15.4 (period for filing a defence) shall
not have effect unless the Court grants permission to continue the
claim and, in that case, shall have effect as if it required the defendant
to serve a defence within 14 days after the order giving permission to
continue, or within such other period as the court may specify.

(8) On the hearing of the application under paragraph (2), the court
may —

(a) grant permission to continue the claim, for such period and
upon such terms as the court may think fit;

(b) subject to paragraph (11), dismiss the claim;

(c) adjourn the application and give such directions as to joinder of
parties, the filing of further evidence, disclosure, cross
examination of witnesses and otherwise as it may consider
expedient.

(9) If the claimant does not apply for permission to continue the claim as
required by paragraph (2) within the time laid down in paragraph (4),
any defendant who has responded to the particulars of claim may
apply for an order to dismiss the proceedings or any claim made in
them by way of derivative claim.

(10) On the hearing of such an application for dismissal, the court may —
(a) subject to paragraph (11), dismiss the claim;

(b) if the claimant so requests, grant the claimant (on such terms as
to costs or otherwise as the court may think fit) an extension of
time to apply for permission to continue the claim; or

(c) make such other order as may in the circumstances be appropriate.

(11) Where only part of the relief claimed is sought on behalf of the
company, the court may dismiss the claim for that part of the relief
under paragraphs (8) and (10), without prejudice to the claimant’s
right to continue the claim as to the remainder of the relief and CPR
rule 15.4 (period for filing a defence) shall apply as modified by
paragraph (7).

(12) If there is a material change in circumstances after the Court has
given permission to the claimant to continue the claim in pursuance
of an application under paragraph (2), any defendant who has
responded to the particulars of claim may make an application
supported by witness statement or affidavit requiring the claimant to
show cause why the court should not dismiss the proceedings or any
claim made in them by way of derivative claim. On such application
the court shall have the same powers as it would have had upon an
application under paragraph (2).
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(13) The claimant may include in an application under paragraph (2) an

application for an indemnity out of the assets of the company in
respect of costs incurred or to be incurred in the claim and the Court
may grant such indemnity upon such terms as may in the
circumstances be appropriate.

(14) So far as possible, any application under paragraph (13) and any

application by the claimant under CPR Part 24 shall be made so as to
be heard at the same time as the application under paragraph (2).

REPRESENTATION OF INTERESTED PERSONS WHO CANNOT BE

ASCERTAINED, ETC.

Rule 13 I

1)

)

®3)

In any proceedings concerning —

(a) the estate of a deceased person; or

(b) property subject to a trust; or

(c) the construction of a written instrument, including a statute,

the court, if satisfied that it is expedient so to do, and that one or
more of the conditions specified in paragraph (2) are satisfied, may
appoint one or more persons to represent any person (including an
unborn person) or class who is or may be interested (whether
presently or for any future, contingent or unascertained interest) in or
affected by the proceedings.

The conditions for the exercise of the power conferred by paragraph (1)
are as follows —

(a) that the person, the class or some member of the class, cannot be
ascertained or cannot readily be ascertained;

(b) that the person, class or some member of the class, though
ascertained, cannot be found;

(c) that, though the person or the class and the members thereof can
be ascertained and found, it appears to the court expedient
(regard being had to all the circumstances, including the amount
at stake and the degree of difficulty of the point to be
determined) to exercise the power for the purposes of saving
expense.

Where, in any proceedings to which paragraph (1) applies, the court
exercises the power conferred by that paragraph, a judgment or order
of the court given or made when the person or persons appointed in
exercise of that power are before the court shall be binding on the
person or class represented by the person or persons so appointed.

(4) Where, in any such proceedings, a compromise is proposed and some

of the persons who are interested in, or who may be affected by, the
compromise are not parties to the proceedings (including unborn or
unascertained persons) but —

CIVIL PROCEDURE RULES
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(a) there is some other person in the same interest before the court
who assents to the compromise or on whose behalf the court
sanctions the compromise, or

(b) the absent persons are represented by a person appointed under
paragraph (1) who so assents,

the court, if satisfied that the compromise will be for the benefit of the
absent persons and that it is expedient to exercise this power, may
approve the compromise and order that it shall be binding on the
absent persons, and they shall be bound accordingly except where the
order has been obtained by fraud or non-disclosure of material facts.

NOTICE OF CLAIM TO NON-PARTIES

Rule 13A I

(1)

()

®3)

(4)

(5)

(6)

(7)

At any stage in a claim to which this rule applies, the court may, on
the application of any party or of its own motion, direct that notice of
the claim be served on any person who is not a party thereto but who
will or may be affected by any judgment given therein.

An application under this rule may be made without notice being
served on any other party and shall be supported by a witness
statement or affidavit stating the grounds of the application.

Every notice of a claim under this rule shall be in Form No. 52 in the
relevant practice direction and shall be issued out of the appropriate
office, and the copy to be served shall be a sealed copy accompanied
by a copy of the claim form and of all other statements of case served
in the claim and by a form of acknowledgment of service with such
modifications as may be appropriate.

A person may, within 14 days of service on him of a notice under this
rule, acknowledge service of the claim form and shall thereupon
become a party to the claim, but in default of such acknowledgment
and subject to paragraph (5) he shall be bound by any judgment
given in the claim as if he was a party thereto.

If at any time after service of such notice on any person the claim
form is amended so as substantially to alter the relief claimed, the
court may direct that the judgment shall not bind such person unless
a further notice together with a copy of the amended claim form is
issued and served upon him under this rule.

This rule applies to any claim relating to —
(a) the estate of a deceased person; or

(b) property subject to a trust.

CPR rule 7.2(2) shall apply in relation to a notice of a claim under
this rule as if the notice were a claim form and the person by whom
the notice is issued were the claimant.
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REPRESENTATION OF BENEFICIARIES BY TRUSTEES, ETC.

Rule 14 I (1) Any proceedings, including proceedings to enforce a security by
foreclosure or otherwise, may be brought by or against trustees,
executors or administrators in their capacity as such without joining
any of the persons having a beneficial interest in the trust or estate, as
the case may be; and any judgment or order given or made in those
proceedings shall be binding on those persons unless the court in the
same or other proceedings otherwise orders on the ground that the
trustees, executors or administrators, as the case may be, could not or
did not in fact represent the interests of those persons in the first-
mentioned proceedings.

(2) Paragraph (1) is without prejudice to the power of the court to order
any person having such an interest as aforesaid to be made a party to
the proceedings or to make an order under rule 13.

REPRESENTATION OF DECEASED PERSON INTERESTED IN PROCEEDINGS

Rule 15 I (1) Where in any proceedings it appears to the court that a deceased
person was interested in the matter in question in the proceedings
and that he has no personal representative, the court may, on the
application of any party to the proceedings, proceed in the absence of
a person representing the estate of the deceased person or may by
order appoint a person to represent that estate for the purposes of
the proceedings; and any such order, and any judgment or order
subsequently given or made in the proceedings, shall bind the estate
of the deceased person to the same extent as it would have been
bound had a personal representative of that person been a party to
the proceedings.

(2) Before making an order under this rule, the court may require notice
of the application for the order to be given to such (if any) of the
persons having an interest in the estate as it thinks fit.

DECLARATORY JUDGMENT

Rule 16 I No claim or other proceeding shall be open to objection on the ground
that a merely declaratory judgment or order is sought thereby, and the
court may make binding declarations of right whether or not any
consequential relief is or could be claimed.

CONDUCT OF PROCEEDINGS

Rule 17 I The court may give the conduct of any claim, inquiry or other proceeding
to such person as it thinks fit.
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RSC ORDER 17
INTERPLEADER

ENTITLEMENT TO RELIEF BY WAY OF INTERPLEADER

Rule 1 I

(1) Where -

(a) a person is under a liability in respect of a debt or in respect of
any money, goods or chattels and he is, or expects to be, sued for
or in respect of that debt or money or those goods or chattels by
two or more persons making adverse claims thereto; or

(b) claim is made to any money, goods or chattels taken or intended
to be taken by a sheriff in execution under any process, or to the
proceeds or value of any such goods or chattels, by a person
other than the person against whom the process is issued,

the person under liability as mentioned in sub-paragraph (a) or
(subject to rule 2) the sheriff, may apply to the court for relief by way
of interpleader.

(2) References in this Order to a sheriff shall be construed as including

references to any other officer charged with the execution of process
by or under the authority of the High Court.

CLAIM TO GOODS, ETC., TAKEN IN EXECUTION

Rule 2 I

(1) Any person making a claim to or in respect of any money, goods or

chattels taken or intended to be taken in execution under process of
the court, or to the proceeds or value of any such goods or chattels,
must give notice of his claim to the sheriff charged with the execution
of the process and must include in his notice a statement of his
address, and that address shall be his address for service.

(2) On receipt of a claim made under this rule the sheriff must forthwith

give notice thereof to the execution creditor and the execution
creditor must, within seven days after receiving the notice, give notice
to the sheriff informing him whether he admits or disputes the claim.
An execution creditor who gives notice in accordance with this
paragraph admitting a claim shall only be liable to the sheriff for any
fees and expenses incurred by the sheriff before receipt of that notice.

(3) Where -

(a) the sheriff receives a notice from an execution creditor under
paragraph (2) disputing a claim, or the execution creditor fails,
within the period mentioned in that paragraph, to give the
required notice; and

(b) the claim made under this rule is not withdrawn,

the sheriff may apply to the court for relief under this order.
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(4) A sheriff who receives a notice from an execution creditor under
paragraph (2) admitting a claim made under this rule shall withdraw
from possession of the money, goods or chattels claimed and may
apply to the court for relief under this order of the following kind,
that is to say, an order restraining the bringing of a claim against him
for or in respect of his having taken possession of that money or those
goods or chattels.

CLAIM IN RESPECT OF GOODS PROTECTED FROM SEIZURE

Rule 2A I (1) Where a judgment debtor whose goods have been seized, or are
intended to be seized, by a sheriff under a writ of execution claims
that such goods are not liable to execution by virtue of section
138(3A) of the Act(*), he must within 5 days of the seizure give notice
in writing to the sheriff identifying all those goods in respect of which
he makes such a claim and the grounds of such claim in respect of
each item.

(2) Upon receipt of a notice of claim under paragraph (1), the sheriff
must forthwith give notice thereof to the execution creditor and to
any person who has made a claim to, or in respect of, the goods
under rule 2(1) and the execution creditor and any person who has
made claim must, within 7 days of receipt of such notice, inform the
sheriff in writing whether he admits or disputes the judgment
debtor’s claim in respect of each item.

(3) The sheriff shall withdraw from possession of any goods in respect of
which the judgment debtor’s claim is admitted or if the execution
creditor or any person claiming under rule 2(1) fails to notify him in
accordance with paragraph (2) and the sheriff shall so inform the
parties in writing.

(4) Where the sheriff receives notice from —
(a) the execution creditor; or
(b) any such person to whom notice was given under paragraph (2),

that the claim or any part thereof is disputed, he must forthwith seek
the directions of the court and may include therein an application for
an order restraining the bringing of any claim against him for, or in
respect of, his having seized any of those goods or his having failed so
to do.

(5) The sheriff's application for directions under paragraph (4) shall be
made by an application in accordance with CPR Part 23 and, on the
hearing of the application, the court may -

(a) determine the judgment debtor’s claim summarily; or

(b) give such directions for the determination of any issue raised by
such claim as may be just.

(11) Section 138 was amended by the Administration of Justice Act 1985 (c.61), sections 55 and 67(2); and by the Courts and Legal
Services Act 1990 (c.41), section 125(2), Schedule 17, paragraph 17.
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MODE OF APPLICATION

Rule 3 I

(6)

(1)

(@)

(4)

(5)

(6)

(7)

A Master and a district judge of a district registry shall have power to
make an order of the kind referred to in paragraph (4) and the
reference to Master shall be construed in accordance with rule 4.

An application for relief under this order must be made by claim form
unless made in an existing claim, in which case it must be made by
accordance with CPR Part 23.

Where the applicant is a sheriff who has withdrawn from possession of
money, goods or chattels taken in execution and who is applying for
relief under rule 2(4) the claim form must be served on any person
who made a claim under that rule to or in respect of that money or
those goods or chattels, and that person may attend the hearing of
the application.

Subject to paragraph (5) a claim form or application notice under this
rule must be supported by evidence that the applicant -

(a) claims no interest in the subject-matter in dispute other than for
charges or costs;

(b) does not collude with any of the claimants to that subject-matter;
and

(c) iswilling to pay or transfer that subject-matter into court or to
dispose of it as the court may direct.

Where the applicant is a sheriff, he shall not provide such evidence as
is referred to in paragraph (4) unless directed by the court to do so.

Any person who makes a claim under rule 2 and who is served with a
claim form under this rule shall within 14 days serve on the execution
creditor and the sheriff a witness statement or affidavit specifying any
money and describing any goods and chattels claimed and setting out
the grounds upon which such claim is based.

Where the applicant is a sheriff a claim form under this rule must give
notice of the requirement in paragraph (6).

TO WHOM SHERIFF MAY APPLY FOR RELIEF

Rule 4 I

An application to the court for relief under this order may, if the applicant

is a sheriff, be made —

(a) where the claim in question is proceeding in the Royal Courts of
Justice, to a Master or, if the execution to which the application
relates has been or is to be levied in the district of a District
Registry, either to a Master or to the district judge of that
Registry;

(b) where the claim in question is proceeding in a District Registry,
to the district judge of that Registry or, if such execution has
been or is to be levied in the district of some other District
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Registry or outside the district of any District Registry, either to
the said district judge or to the district judge of that other
registry or to a Master as the case may be.

Where the claim in question is proceeding in the Admiralty Court or
the Family Division, references in this rule to a Master shall be
construed as references to the Admiralty Registrar or to a Registrar of
that Division.

POWERS OF COURT HEARING CLAIM

Rule 5 I

(1) Where on the hearing of a claim under this order all the persons by

)

whom adverse claims to the subject-matter in dispute (hereafter in
this Order referred to as ‘the interpleader claimants’) appear, the
court may order —

(a) that any interpleader claimant be made a defendant in any claim
pending with respect to the subject-matter in dispute in
substitution for or in addition to the applicant for relief under
this order; or

(b) that an issue between the interpleader claimants be stated and
tried and may direct which of the interpleader claimants is to be
claimant and which defendant.

Where -
(a) the applicant under this order is a sheriff; or

(b) all the interpleader claimants consent or any of them so requests;
or

(c) the question at issue between the interpleader claimants is a
question of law and the facts are not in dispute,

the court may summarily determine the question at issue
between the interpleader claimants and make an order
accordingly on such terms as may be just.

(3) Where an interpleader claimant, having been duly served with a claim

form under this order, does not appear at the hearing or, having
appeared, fails or refuses to comply with an order made in the
proceedings, the court may make an order declaring the interpleader
claimant, and all persons claiming under him, for ever barred from
prosecuting his claim against the applicant for such relief and all
persons claiming under him, but such an order shall not affect the
rights of the interpleader claimants as between themselves.

POWER TO ORDER SALE OF GOODS TAKEN IN EXECUTION

Rule 6 I

Where an application for relief under this order is made by a sheriff who
has taken possession of any goods or chattels in execution under any
process, and an interpleader claimant alleges that he is entitled, under a
bill of sale or otherwise, to the goods or chattels by way of security for
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debt, the court may order those goods or chattels or any part thereof to be
sold and may direct that the proceeds of sale be applied in such manner
and on such terms as may be just and as may be specified in the order.

POWER TO STAY PROCEEDINGS

Rule 7 I Where a defendant to a claim applies for relief under this Order in the
claim, the court may by order stay all further proceedings in the claim.

OTHER POWERS

Rule 8 I Subject to the foregoing rules of this Order, the court may in or for the
purposes of any interpleader proceedings make such order as to costs or
any other matter as it thinks just.

ONE ORDER IN SEVERAL PROCEEDINGS

Rule 9 I Where the Court considers it necessary or expedient to make an order in
any interpleader proceedings in several proceedings pending in several
Divisions, or before different judges of the same Division, the court may
make such an order; and the order shall be entitled in all those causes or
matters and shall be binding on all the parties to them.

DISCLOSURE

Rule 10 I CPR Parts 31 and 18 shall, with the necessary modifications, apply in
relation to an interpleader issue as they apply in relation to any other
proceedings.

TRIAL OF INTERPLEADER ISSUE

Rule 11 I (1) CPR Part 39 shall, with the necessary modifications, apply to the trial
of an interpleader issue as it applies to the trial of a claim.

(2) The court by whom an interpleader issue is tried may give such
judgment or make such order as finally to dispose of all questions
arising in the interpleader proceedings.

RSC ORDER 23
SECURITY FOR COSTS

ORDER TO APPLY TO HIGH COURT AND COUNTY COURT

Rule Al I This order applies to proceedings both in the High Court and the county
court.

SECURITY FOR COSTS OF PROCEEDINGS, ETC.

Rule 1 I (1) Where, on the application of a defendant, it appears to the court -
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(a) that the claimant is ordinarily resident out of the jurisdiction; or

(b) that the claimant (not being a claimant who is suing in a
representative capacity) is a nominal claimant who is suing for
the benefit of some other person and that there is reason to
believe that he will be unable to pay the costs of the defendant if
ordered to do so; or

(c) subject to paragraph (2) that the claimant’s address is not stated
in the claim form or other originating process or is incorrectly
stated therein; or

(d) that the claimant has changed his address during the course of
the proceedings with a view to evading the consequences of the
litigation,

then if, having regard to all the circumstances of the case, the court
thinks it just to do so, it may order the claimant to give such security
for the defendant’s costs of the proceedings as it thinks just.

(2) The court shall not require a claimant to give security by reason only
of paragraph (1)(c) if he satisfies the court that the failure to state his
address or the mis-statement thereof was made innocently and
without intention to deceive.

(3) The references in the foregoing paragraphs to a claimant and a
defendant shall be construed as references to the person (howsoever
described on the record) who is in the position of claimant or
defendant, as the case may be, in the proceeding in question,
including a proceeding on a counterclaim.

MANNER OF GIVING SECURITY

Rule 2 I Where an order is made requiring any party to give security for costs, the
security shall be given in such manner, at such time, and on such terms (if
any) as the court may direct.

SAVING FOR ENACTMENTS

Rule 3 I This order is without prejudice to the provisions of any enactment which
empowers the court to require security to be given for the costs of any
proceedings.

RSC ORDER 30
RECEIVERS

ORDER TO APPLY TO HIGH COURT AND COUNTY COURT

Rule Al I This order applies to proceedings both in the High Court and the county
court.
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APPLICATION FOR RECEIVER AND INJUNCTION

Rule 1 I (1) An application for the appointment of a receiver made in existing
proceedings must be made in accordance with CPR Part 23 and the
practice direction supplementing that Part.

(2) An application for an injunction ancillary or incidental to an order
appointing a receiver may be joined with the application for such
order.

(3) The relevant practice direction will apply to an application for the
immediate grant of such an injunction.

GIVING OF SECURITY BY RECEIVER

Rule 2 I (1) A judgment or order directing the appointment of a receiver may
include such directions as the court thinks fit as to the giving of
security by the person appointed.

(2) Where by virtue of any judgment or order appointing a person
named therein to be receiver a person is required to give security in
accordance with this rule he must give security approved by the court
duly to account for what he receives as receiver and to deal with it as
the court directs.

(3) Unless the court otherwise directs, the security shall be by guarantee.

(4) The guarantee must be filed in the office or registry of the court in
which the claim is proceeding and it shall be kept as of record until
duly vacated.

REMUNERATION OF RECEIVER

Rule 3 I (1) A person appointed receiver shall be allowed such proper
remuneration, if any, as may be authorised by the court.

(2) The court may direct that such remuneration shall be -

(a) fixed by reference to such scales or rates of professional charges
as it thinks fit; or

(b) assessed by a costs judge or a district judge.
(3) Where remuneration is assessed by a costs judge or district judge
following a direction under paragraph 2(b), CPR rules 44.4(1) and (2)

and 44.5(1) will apply as though the remuneration were costs directed
to be assessed on the standard basis.

(4) An appeal shall lie from the assessment in accordance with section 8
of CPR Part 47 (CPR rules 47.21 to 47.27)

SERVICE OF ORDER AND NOTICE

Rule 4 I A copy of the judgment or order appointing a receiver shall be served by
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the party having conduct of the proceedings on the receiver and all other
parties to the proceedings in which the receiver has been appointed.

RECEIVER'S ACCOUNTS
Rule 5 | 1)

)

®3)

(4)

A receiver shall submit such accounts to such parties at such intervals
or on such dates as the court may direct.

Any party to whom a receiver is required to submit accounts may, on
giving reasonable notice to the receiver, inspect, either personally or
by an agent, the books and other papers relating to such accounts.

Any party who is dissatisfied with the accounts of the receiver may
give notice specifying the item or items to which objection is taken
and requiring the receiver within not less than 14 days to file his
accounts with the court and a copy of such notice shall be filed in the
office or registry of the court dealing with the proceedings.

Following an examination by or on behalf of the court of an item or
items in an account to which objection is taken the result of such
examination must be certified by a Master, the Admiralty Registrar, a
district judge of the Family Division or a district judge, as the case
may be, and an order may thereupon be made as to the incidence of
any costs or expenses incurred.

PAYMENT INTO COURT BY RECEIVER

Rule 6 I The court may fix the amounts and frequency of payments into court to be
made by a receiver.

DEFAULT BY RECEIVER
Rule 7 | 1)

)

Where a receiver fails to attend for the examination of any account of
his, or fails to submit any account, provide access to any books or
papers or do any other thing which he is required to submit, provide
or do, he and any or all of the parties to the cause or matter in which
he was appointed may be required to attend the court sitting in
private to show cause for the failure, and the court may, either sitting
in private or public, give such directions as it thinks proper including,
if necessary, directions for the discharge of the receiver and the
appointment of another and the payment of costs.

Without prejudice to paragraph (1) where a receiver fails to attend for
the examination of any account of his or fails to submit any account
or fails to pay into court on the date fixed by the court any sum
required to be so paid, the court may disallow any remuneration
claimed by the receiver and may, where he has failed to pay any such
sum into court, charge him with interest at the rate currently payable
in respect of judgment debts in the High Court on that sum while in
his possession as receiver.
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DIRECTIONS TO RECEIVERS

Rule 8 I

A receiver may at any time request the court to give him directions and
such request shall state in writing the matters with regard to which
directions are required.

RSC ORDER 31

SALES, ETC. OF LAND BY ORDER OF COURT:
CONVEYANCING COUNSEL OF THE COURT

ORDER TO APPLY TO HIGH COURT AND COUNTY COURT

Rule A1 I

This order applies to proceedings both in the High Court and the county court.

I. SALES, ETC. OF LAND BY ORDER OF COURT

POWER TO ORDER SALE OF LAND

Rule 1 I

Where in any proceedings relating to any land it appears necessary or
expedient for the purposes of the proceedings that the land or any part
thereof should be sold, the court may order that land or part to be sold,
and any party bound by the order and in possession of that land or part,
or in receipt of the rents and profits thereof, may be compelled to deliver
up such possession or receipt to the purchaser or to such other person as
the court may direct.

In this order ‘land’ includes any interest in, or right over, land.

MANNER OF CARRYING OUT SALE

Rule 2 I

(1) Where an order is made directing any land to be sold, the court may
permit the party or person having the conduct of the sale to sell the
land in such manner as he thinks fit, or may direct that the land be
sold in such manner as the court may either by the order or
subsequently direct for the best price that can be obtained, and all
proper parties shall join in the sale and conveyance as the court shall
direct.

(2) The court may give such directions as it thinks fit for the purpose of
effecting the sale, including, without prejudice to the generality of the
foregoing words, directions —

(a) appointing the party or person who is to have the conduct of the
sale;

(b) fixing the manner of sale, whether by contract conditional on the
approval of the court, private treaty, public auction, tender or
some other manner;

(c) fixing a reserve or minimum price;

(d) requiring payment of the purchase money into court or to
trustees or other persons;
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(e) for settling the particulars and conditions of sale;
(f) for obtaining evidence of the value of the property;

(g) fixing the security (if any) to be given by the auctioneer, if the
sale is to be by public auction, and the remuneration to be
allowed him;

(h) requiring an abstract of the title to be referred to conveyancing
counsel of the court or some other conveyancing counsel for his
opinion thereon and to settle the particulars and conditions of
sale.

CERTIFYING RESULT OF SALE

Rule 3 I

(1) If either the court has directed payment of the purchase money into
court or the court so directs, the result of a sale by order of the court
must be certified -

(a) in the case of a sale by public auction, by the auctioneer who
conducted the sale; and

(b) inany other case, by the solicitor of the party or person having
the conduct of the sale,

and the court may require the certificate to be verified by the witness
statement or affidavit of the auctioneer or solicitor, as the case may
be.

(2) The solicitor of the party or person having the conduct of the sale
must file the certificate and any witness statement or affidavit in the
office of the court dealing with the proceedings.

MORTGAGE, EXCHANGE OR PARTITION UNDER ORDER OF THE COURT

Rule 4 I

Rules 2 and 3 shall, so far as applicable and with the necessary
modifications, apply in relation to the mortgage, exchange or partition of
any land under an order of the court as they apply in relation to the sale
of any land under such an order.

I1. CONVEYANCING COUNSEL OF THE COURT

REFERENCE OF MATTERS TO CONVEYANCING COUNSEL OF COURT

Rule 5 I

The court may refer to the conveyancing counsel of the court —

(a) any matter relating to the investigation of the title to any
property with a view to an investment of money in the purchase
or on mortgage thereof, or with a view to the sale thereof;

(b) any matter relating to the settlement of a draft of a conveyance,
mortgage, settlement or other instrument; and

CIVIL PROCEDURE RULES
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(c) any other matter it thinks fit,

and may act upon his opinion in the matter referred.

OBJECTION TO CONVEYANCING COUNSEL’S OPINION

Rule 6 I

Any party may object to the opinion given by any conveyancing counsel on
a reference under rule 5, and if he does so the point in dispute shall be
determined by the judge either sitting in private or in public as he thinks

fit.

OBTAINING COUNSEL’S OPINION ON REFERENCE

Rule 8 I

The order referring any matter to conveyancing counsel of the court shall
be recorded in the books of the court and a copy of such order shall be
sent by the court to counsel and shall constitute sufficient authority for
him to proceed with the reference.

RSC ORDER 44

PROCEEDINGS UNDER JUDGMENTS AND ORDERS:
CHANCERY DIVISION

APPLICATION TO ORDERS

Rule 1 I

In this order references to a judgment include references to an order.

SERVICE OF NOTICE OF JUDGMENT ON PERSON NOT A PARTY

Rule 2 I

(1)

(2)

®3)

Where in a claim for —

(a) the administration of the estate of a deceased person; or
(b) the execution of a trust; or

(c) the sale of any property,

the court gives a judgment or makes a direction which affects persons
not parties to the claim, the court may when giving the judgment or
at any stage of the proceedings under the judgment direct notice of
the judgment to be served on any such person and any person so
served shall, subject to paragraph (4), be bound by the judgment as if
he had originally been a party to the claim.

If it appears that it is not practicable to serve notice of a judgment on
a person directed to be served the court may dispense with service
and may also order that such person be bound by the judgment.

Every notice of a judgment for service under this rule must be
indorsed with a memorandum in Form No. 52A in the relevant
practice direction and accompanied by a form of acknowledgment of
service in Form No. 15 in the relevant practice direction with such
modifications as may be appropriate and the copy of the notice to be
served shall be a sealed copy.
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A person served with notice of a judgment may, within one month
after service of the notice on him, and after acknowledging service
apply to the court to discharge, vary or add to the judgment.

A person served with notice of a judgment may, after acknowledging
service of the notice, attend the proceedings under the judgment.

CPR Part 10 except for CPR rule 10.2 shall apply in relation to the
acknowledgment of service of a notice of judgment as if the judgment
were a claim form, the person by whom the notice is served were the
claimant and the person on whom it is served were a defendant.

DIRECTIONS BY THE COURT

Rule 3 I

(1) Where a judgment given in a proceedings in the Chancery Division

contains directions which make it necessary to proceed in private
under the judgment the court may, when giving the judgment or at
any time during proceedings under the judgment, give further
directions for the conduct of those proceedings, including, in
particular, directions with respect to —

(@) the manner in which any account or inquiry is to be prosecuted,;
(b) the evidence to be adduced in support thereof;

(c) the preparation and service on the parties to be bound thereby of
the draft of any deed or other instrument which is directed by
the judgmen