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Section 10
Provisional, including protective, measures

Article 31
Application may be made to the courts of a Member State for
such provisional, including protective, measures as may be
available under the law of that State, even if, under this
Regulation, the courts of another Member State have
jurisdiction as to the substance of the matter.

CHAPTER III
RECOGNITION AND ENFORCEMENT

Article 32
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2. where it was given in default of appearance, if the
defendant was not served with the document which
instituted the proceedings or with an equivalent document
in sufficient time and in such a way as to enable him to
arrange for his defence, unless the defendant failed to
commence proceedings to challenge the judgment when it
was possible for him to do so;
3. if it is irreconcilable with a judgment given in a dispute
between the same parties in the Member State in which
recognition is sought;
4. if it is irreconcilable with an earlier judgment given in
another Member State or in a third State involving the
same cause of action and between the same parties,
provided that the earlier judgment fulfils the conditions
necessary for its recognition in the Member State
addressed.

Article 35

For the purposes of this Regulation, judgment means any
judgment given by a court or tribunal of a Member State,
whatever the judgment may be called, including a decree,
order, decision or writ of execution, as well as the
determination of costs or expenses by an officer of the court.

1.
Moreover, a judgment shall not be recognised if it
conflicts with Sections 3, 4 or 6 of Chapter II, or in a case
provided for in Article 72.

Section 1

2.
In its examination of the grounds of jurisdiction referred
to in the foregoing paragraph, the court or authority applied
to shall be bound by the findings of fact on which the court of
the Member State of origin based its jurisdiction.

Recognition

Article 33
1.
A judgment given in a Member State shall be recognised
in the other Member States without any special procedure
being required.

3.
Subject to the paragraph 1, the jurisdiction of the court
of the Member State of origin may not be reviewed. The test
of public policy referred to in point 1 of Article 34 may not
be applied to the rules relating to jurisdiction.

Article 36
2.
Any interested party who raises the recognition of a
judgment as the principal issue in a dispute may, in
accordance with the procedures provided for in Sections 2 and
3 of this Chapter, apply for a decision that the judgment be
recognised.
3.
If the outcome of proceedings in a court of a Member
State depends on the determination of an incidental question
of recognition that court shall have jurisdiction over that
question.

Article 34
A judgment shall not be recognised:
1. if such recognition is manifestly contrary to public policy
in the Member State in which recognition is sought;

Under no circumstances may a foreign judgment be reviewed
as to its substance.

Article 37
1.
A court of a Member State in which recognition is
sought of a judgment given in another Member State may stay
the proceedings if an ordinary appeal against the judgment has
been lodged.
2.
A court of a Member State in which recognition is
sought of a judgment given in Ireland or the United Kingdom
may stay the proceedings if enforcement is suspended in the
State of origin, by reason of an appeal.
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Section 2
Enforcement
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Article 43
1.
The decision on the application for a declaration of
enforceability may be appealed against by either party.

Article 38
1.
A judgment given in a Member State and enforceable in
that State shall be enforced in another Member State when, on
the application of any interested party, it has been declared
enforceable there.
2.
However, in the United Kingdom, such a judgment shall
be enforced in England and Wales, in Scotland, or in Northern
Ireland when, on the application of any interested party, it has
been registered for enforcement in that part of the United
Kingdom.
Article 39
1.
The application shall be submitted to the court or
competent authority indicated in the list in Annex II.
2.
The local jurisdiction shall be determined by reference to
the place of domicile of the party against whom enforcement
is sought, or to the place of enforcement.

2.
The appeal is to be lodged with the court indicated in
the list in Annex III.
3.
The appeal shall be dealt with in accordance with the
rules governing procedure in contradictory matters.
4.
If the party against whom enforcement is sought fails to
appear before the appellate court in proceedings concerning an
appeal brought by the applicant, Article 26(2) to (4) shall
apply even where the party against whom enforcement is
sought is not domiciled in any of the Member States.
5.
An appeal against the declaration of enforceability is to
be lodged within one month of service thereof. If the party
against whom enforcement is sought is domiciled in a Member
State other than that in which the declaration of enforceability
was given, the time for appealing shall be two months and
shall run from the date of service, either on him in person or
at his residence. No extension of time may be granted on
account of distance.

Article 40
1.
The procedure for making the application shall be
governed by the law of the Member State in which
enforcement is sought.
2.
The applicant must give an address for service of process
within the area of jurisdiction of the court applied to.
However, if the law of the Member State in which
enforcement is sought does not provide for the furnishing of
such an address, the applicant shall appoint a representative ad
litem.
3.
The documents referred to in Article 53 shall be attached
to the application.

Article 44
The judgment given on the appeal may be contested only by
the appeal referred to in Annex IV.

Article 45
1.
The court with which an appeal is lodged under Article
43 or Article 44 shall refuse or revoke a declaration of
enforceability only on one of the grounds specified in Articles
34 and 35. It shall give its decision without delay.

Article 41

2.
Under no circumstances may the foreign judgment be
reviewed as to its substance.

The judgment shall be declared enforceable immediately on
completion of the formalities in Article 53 without any review
under Articles 34 and 35. The party against whom
enforcement is sought shall not at this stage of the proceedings
be entitled to make any submissions on the application.

Article 46

Article 42
1.
The decision on the application for a declaration of
enforceability shall forthwith be brought to the notice of the
applicant in accordance with the procedure laid down by the
law of the Member State in which enforcement is sought.
2.
The declaration of enforceability shall be served on the
party against whom enforcement is sought, accompanied by
the judgment, if not already served on that party.

1.
The court with which an appeal is lodged under Article
43 or Article 44 may, on the application of the party against
whom enforcement is sought, stay the proceedings if an
ordinary appeal has been lodged against the judgment in the
Member State of origin or if the time for such an appeal has
not yet expired; in the latter case, the court may specify the
time within which such an appeal is to be lodged.
2.
Where the judgment was given in Ireland or the United
Kingdom, any form of appeal available in the Member State of
origin shall be treated as an ordinary appeal for the purposes
of paragraph 1.
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3.
The court may also make enforcement conditional on the
provision of such security as it shall determine.
Article 47
1.
When a judgment must be recognised in accordance with
this Regulation, nothing shall prevent the applicant from
availing himself of provisional, including protective, measures
in accordance with the law of the Member State requested
without a declaration of enforceability under Article 41 being
required.

16.1.2001

Article 52
In proceedings for the issue of a declaration of enforceability,
no charge, duty or fee calculated by reference to the value of
the matter at issue may be levied in the Member State in
which enforcement is sought.

Section 3

2.
The declaration of enforceability shall carry with it the
power to proceed to any protective measures.

Common provisions

3.
During the time specified for an appeal pursuant to
Article 43(5) against the declaration of enforceability and until
any such appeal has been determined, no measures of
enforcement may be taken other than protective measures
against the property of the party against whom enforcement is
sought.

Article 53

Article 48
1.
Where a foreign judgment has been given in respect of
several matters and the declaration of enforceability cannot be
given for all of them, the court or competent authority shall
give it for one or more of them.
2.
An applicant may request a declaration of enforceability
limited to parts of a judgment.
Article 49

1.
A party seeking recognition or applying for a declaration
of enforceability shall produce a copy of the judgment which
satisfies the conditions necessary to establish its authenticity.
2.
A party applying for a declaration of enforceability shall
also produce the certificate referred to in Article 54, without
prejudice to Article 55.

Article 54
The court or competent authority of a Member State where a
judgment was given shall issue, at the request of any interested
party, a certificate using the standard form in Annex V to this
Regulation.

A foreign judgment which orders a periodic payment by way
of a penalty shall be enforceable in the Member State in which
enforcement is sought only if the amount of the payment has
been finally determined by the courts of the Member State of
origin.

Article 55

Article 50

1.
If the certificate referred to in Article 54 is not produced,
the court or competent authority may specify a time for its
production or accept an equivalent document or, if it considers
that it has sufficient information before it, dispense with its
production.

An applicant who, in the Member State of origin has benefited
from complete or partial legal aid or exemption from costs or
expenses, shall be entitled, in the procedure provided for in
this Section, to benefit from the most favourable legal aid or
the most extensive exemption from costs or expenses provided
for by the law of the Member State addressed.

2.
If the court or competent authority so requires, a
translation of the documents shall be produced. The translation
shall be certified by a person qualified to do so in one of the
Member States.

Article 51
No security, bond or deposit, however described, shall be
required of a party who in one Member State applies for
enforcement of a judgment given in another Member State on
the ground that he is a foreign national or that he is not
domiciled or resident in the State in which enforcement is
sought.

Article 56
No legalisation or other similar formality shall be required in
respect of the documents referred to in Article 53 or Article
55(2), or in respect of a document appointing a representative
ad litem.
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ANNEX V
Certificate referred to in Articles 54 and 58 of the Regulation on judgments and court settlements
(English, inglés, anglais, inglese,

)

1. Member State of origin
2. Court or competent authority issuing the certificate
2.1. Name
2.2. Address
2.3. Tel./fax/e-mail
3. Court which delivered the judgment/approved the court settlement (*)
3.1. Type of court
3.2. Place of court
4. Judgment/court settlement (*)
4.1. Date
4.2. Reference number
4.3. The parties to the judgment/court settlement (*)
4.3.1. Name(s) of plaintiff(s)
4.3.2. Name(s) of defendant(s)
4.3.3. Name(s) of other party(ies), if any
4.4. Date of service of the document instituting the proceedings where judgment was given in default of
appearance
4.5. Text of the judgment/court settlement (*) as annexed to this certificate
5. Names of parties to whom legal aid has been granted
The judgment/court settlement (*) is enforceable in the Member State of origin (Articles 38 and 58 of the Regulation)
against:
Name:

Done at

. . . . . . . . . . . . . . . . . . . . . . . . . . , date

..........................

Signature and/or stamp . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(*) Delete as appropriate.
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