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	ORDER


	In the Xxxxx County Court

District Judge Xxxxx


	Case number: XXxxxxx


	Parties
	X
	Claimant

	
	Y
	Defendant


On xxxx
District Judge Xxxxx sitting at Xxxxx, heard the solicitors for the Claimant and the Defendant and
ordered that:
1) The Claim is allocated to the Multi-Track and is assigned to His Her Honour District Judge Xxxxx for case management.
2) At all stages the parties must consider settling this litigation by any means of Alternative Dispute Resolution (including Mediation); any party not engaging in any such means proposed by another must serve a witness statement giving reasons within 21 days
 of that proposal
; such witness statement must not be shown to the trial judge until questions of costs arise.
3) A Scott Schedule must be prepared in respect of defects, items of damage or any other relevant matters:
a) The column headings will be as follows:  Item; Alleged Defect; Claimant’s Costing; Defendant’s Response; Defendant’s Costing; Reserved for Judge’s Use’.

b) The Claimant must serve the Scott Schedule by 4 pm on xxxx.

c) The Defendant must respond to the Scott Schedule by 4 pm on xxxx.

4) Disclosure of documents will be dealt with as follows:

a) by 4pm on xxxx
 the parties
 must give to each other standard disclosure of documents by list
 and category
.

b) by 4pm on xxxx any request must be made to inspect the original of, or to provide a copy of, a disclosable document.

c) any such request unless objected to must be complied with within 14
 days of the request.

d) by 4pm on xxxx each party must serve and file with the Court
 a list of issues relevant to the search for and disclosure of electronically stored documents, or must confirm there are no such issues, following Practice Direction 31B. 
5) Evidence of fact will be dealt with as follows:

a) by 4pm on xxxx all parties must  serve on each other copies of the signed statements of themselves and of all witnesses on whom they intend to rely and all notices relating to evidence.
b) Oral evidence will not be permitted at trial from a witness whose statement has not been served in accordance with this order or has been served late, except with permission from the Court.
6) Expert evidence is directed as follows.

7) The parties have permission to rely on the jointly instructed written evidence of an expert xxxx on the issues identified in the Scott Schedule:  

a) By xxxx the expert should be agreed and instructed, and if no expert has been instructed by that date the Claimant must apply to court by 4pm the following day for further directions.

b) By xxxx the expert will report to the instructing parties.
c) By xxxx the parties may put written questions to the expert.

d) By xxxx the expert will reply to the questions.

e) A copy of this order must be served on the expert by the Claimant with the expert's instructions.
f) The expert may apply direct to the court for directions where necessary under Rule 35.14 Civil Procedure Rules.

g) A party seeking to call the expert to give oral evidence at trial must apply for permission to do so before pre-trial check lists are filed.
h) Unless the parties agree in writing or the Court orders otherwise, the fees and expenses of the expert shall be paid by the parties giving instructions for the report equally.

i) Access must be given for the expert to inspect for items of alleged defect and for any necessary remedial work to be carried out
.

8) The parties have permission to rely on the written
evidence of an expert xxxx as follows on the issues identified in the Scott Schedule.
a) The parties have permission to use in evidence one such expert's report.
b) By xxxx the expert must be identified to all parties.  And/or
c) This permission relates to the following:

i) Mr Xxxx for the Claimant

ii) Mr Xxxx for the Defendant
d) There must be a without prejudice discussion between the experts of like discipline by 4pm on xxxx
 before exchange of reports.
e) By 4pm on xxxx the parties must exchange reports.

f) The parties may raise written questions of the authors of any reports served on them pursuant to this Order by 4pm on xxxx which must be answered by 4pm on xxxx
.

g) Unless the reports are agreed, there must be a further without prejudice discussion between the experts by 4pm on xxxx
  in which the experts will identify the issues between them and reach agreement if possible.  The experts will prepare for the court and sign a statement of the issues on which they agree and on which they disagree with a summary of their reasons in accordance with Rule 35.12 Civil Procedure Rules, and each statement must be sent to the parties to be received by 4pm on xxxx.
h) A copy of this order must be served on the expert by the Claimant with the expert's instructions.
i) The expert may apply direct to the court for directions where necessary under Rule 35.14 Civil Procedure Rules
.

j) The parties have permission to call oral evidence of these experts. or A party seeking to call oral expert evidence at trial must apply for permission to do so before pre-trial check lists are filed.
9) Schedules of Loss must be updated as follows: 
a) by 4pm on xxxx the Claimant must send an up to date schedule of loss to each other party.

b) by 4pm on xxxx a Defendant, in the event of challenge, must send an up to date counter-schedule of loss to the Claimant.

10) The trial will be listed as follows.

a) The trial window is between xxxx and xxxx inclusive. 

b) The estimated length of trial is xx hours. 
c) By 4pm on xxxx
 the parties must file with the court their availability for trial, preferably agreed and with a nominated single point of contact.  They will be notified of the time and place of trial.

d) By 4pm on xxxx pre-trial check lists must be sent to the court.
11) The trial directions are as follows:

a) Not more than 7 nor less than 3 clear days before the trial, the Claimant must file at court and serve an indexed and paginated bundle of documents, which complies with the requirements of Rule 39.5 Civil Procedure Rules and Practice Direction 39A.  The parties must endeavour to agree the contents of the bundle before it is filed.  The bundle will include:

i) a case summary;

ii) a chronology.

iii) a trial timetable
.

b) the parties must file with the court and exchange skeleton arguments at least 3 days before the trial by email.
12) Costs in the case.
� 21 days is a fixed time, with no option to vary within the Template (of course it can be altered manually).


� The words ‘and not less than 28 days before trial’ can always be added after the word ‘proposal’ by the managing judge if appropriate.  Not necessary for every Order.


� default will be 28 days


� The Template will automatically alter this to ‘each party’ if there are more than one party, but ‘the’ covers however many parties.


� With paragraph 3.2 of Practice Direction 31A in mind, the words ‘and category’ should be added where appropriate.


� NB There is an increasing trend to ‘throw’ documents at a case which has the effect of churning costs.  So the default ‘and category’ is not appropriate for all cases and can easily be deleted in a straightforward case of only a few disclosable documents.


see PD31A


‘3.2 In order to comply with rule 31.10(3) it will normally be necessary to list the documents in date order, to number them consecutively and to give each a concise description (e.g. letter, claimant to defendant). Where there is a large number of documents all falling into a particular category the disclosing party may list those documents as a category rather than individually, e.g. 50 bank statements relating to account number at Bank, 20 to 20 ; or, 35 letters passing between and between 20 and 20.’


� Defaulting to 14 days or whatever longer period the case managing judge thinks appropriate.


� This is one instance where filing is necessary.  The PD makes this necessary – NB this sub paragraph was approved by the Senior Master and his working group


� The words ‘and for any necessary remedial work to be carried out’ will be deleted if remedial works are not claimed.


� Delete ‘written’ if giving permission for oral expert evidence at this stage.


� Insertion of a date optional


� optional


� Insertion of a date optional


� optional


� 28 or however many days


� generally only where the trial is expected to last more than 1 day
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