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	30.1 	This Part deals with the transfer of proceedings between county courts, between the High Court and the county courts and within the High Court.

		(Rule 26.2 provides for automatic transfer in certain cases)

TRANSFER BETWEEN COUNTY COURTS AND WITHIN THE HIGH COURT

	30.2 	(1)	A county court may order proceedings before that court, or any part of them (such as a counterclaim or an application made in the proceedings), to be transferred to another county court if it is satisfied that –

			(a)	an order should be made having regard to the criteria in rule 30.3; or

			(b)	proceedings for –

				(i)	the detailed assessment of costs; or

				(ii)	the enforcement of a judgment or order,

			could be more conveniently or fairly taken in that other county court.

		(2)	If proceedings have been started in the wrong county court, a judge of the county court may order that the proceedings –

			(a)	be transferred to the county court in which they ought to have been started;

			(b)	continue in the county court in which they have been started; or

			(c)	be struck out.

		(3)	An application for an order under paragraph (1) or (2) must be made to the county court where the claim is proceeding.

		(4)	The High Court may, having regard to the criteria in rule 30.3, order proceedings in the Royal Courts of Justice or a district registry, or any part of such proceedings (such as a counterclaim or an application made in the proceedings), to be transferred –

			(a)	from the Royal Courts of Justice to a district registry; or

			(b)	from a district registry to the Royal Courts of Justice or to another district registry.

		(5)	A district registry may order proceedings before it for the detailed assessment of costs to be transferred to another district registry if it is satisfied that the proceedings could be more conveniently or fairly taken in that other district registry.

		(6)	An application for an order under paragraph (4) or (5) must, if the claim is proceeding in a district registry, be made to that registry.

		(7)	Where some enactment, other than these Rules, requires proceedings to be started in a particular county court, neither paragraphs (1) nor

		(2)	give the court power to order proceedings to be transferred to a county court which is not the court in which they should have been started or to order them to continue in the wrong court.

		(8)	Probate proceedings may only be transferred under paragraph (4) to the Chancery Division at the Royal Courts of Justice or to one of the Chancery district registries.

CRITERIA FOR A TRANSFER ORDER

	30.3 	(1)	Paragraph (2) sets out the matters to which the court must have regard when considering whether to make an order under –

			(a)	section 40(2), 41(1) or 42(2) of the County Courts Act 1984(35) (transfer between the High Court and a county court);

			(b)	rule 30.2(1) (transfer between county courts); or

			(c)	rule 30.2(4) (transfer between the Royal Courts of Justice and the district registries).

		(2)	The matters to which the court must have regard include –

			(a)	the financial value of the claim and the amount in dispute, if different;

			(b)	whether it would be more convenient or fair for hearings (including the trial) to be held in some other court;

			(c)	the availability of a judge specialising in the type of claim in question;

			(d)	whether the facts, legal issues, remedies or procedures involved are simple or complex;

			(e)	the importance of the outcome of the claim to the public in general;

			(f)	the facilities available at the court where the claim is being dealt with and whether they may be inadequate because of any disabilities of a party or potential witness.

PROCEDURE

	30.4 	(1)	Where the court orders proceedings to be transferred, the court from which they are to be transferred must give notice of the transfer to all the parties.

		(2)	An order made before the transfer of the proceedings shall not be affected by the order to transfer.

TRANSFER BETWEEN DIVISIONS AND TO AND FROM A SPECIALIST LIST

	30.5 	(1)	The High Court may order proceedings in any Division of the High Court to be transferred to another Division.

		(2)	The court may order proceedings to be transferred to or from a specialist list.

		(3)	An application for the transfer of proceedings to or from a specialist list must be made to a judge dealing with claims in that list.

POWER TO SPECIFY PLACE WHERE HEARINGS ARE TO BE HELD

	30.6 	The court may specify the place (for instance, a particular county court) where the trial or some other hearing in any proceedings is to be held and may do so without ordering the proceedings to be transferred.

TRANSFER OF CONTROL OF MONEY IN COURT

	30.7 	The court may order that control of any money held by it under rule 21.11 (control of money recovered by or on behalf of a child or patient) be transferred to another court if that court would be more convenient.

CERTIORARI OR PROHIBITION

	30.8 	A party obtaining from the High Court, on an application made without notice, an order giving permission to make an application for –

			(a)	an order of certiorari to remove proceedings from a county court; or

			(b)	an order of prohibition to any county court,

			must immediately serve a copy of the order on the other parties and on the court officer of the county court.

		(Other rules about transfer can be found in Schedule 2 in the following CCR – O.25 (transfer of proceedings for enforcement); O.30 (transfer of garnishee proceedings))( 
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(35) 1984 c.28. Section 40 was substituted by section 2(1) of the Courts and Legal Services Act 1990 (c.41). Section 41 was amended by the Matrimonial and Family Proceedings Act 1984 (c.42), Schedule 1, paragraph 31 and by section 2(2) of the Courts and Legal Services Act 1990. Section 42 was substitued by section 2(3) of the Courts and Legal Services Act 1990.( 






