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NOTE:   These rules do not come into force until 15 October 2001


SCOPE OF THIS PART AND DEFINITIONS


	57.1	(1)	This Part contains rules about –


			(a)	probate claims;


			(b)	claims for the rectification of wills; and


			(c)	claims and applications to –


				(i)	substitute another person for a personal representative; or


				(ii)	remove a personal representative.


		(2)	In this Part:


			(a)	`probate claim` means a claim for –


				(i)	the grant of probate of the will, or letters of administration of the estate, of a deceased person;


				(ii)	the revocation of such a grant; or


				(iii)	a decree pronouncing for or against the validity of an alleged will;


				not being a claim which is non-contentious (or common form) probate business;


		(Section 128 of the Supreme Court Act 19811 defines non-contentious (or common form) probate business.)


			(b)	`relevant office' means –


				(i)	in the case of High Court proceedings in a Chancery district registry, that registry;


				(ii)	in the case of any other High Court proceedings, Chancery Chambers at the Royal Courts of Justice, Strand, London, WC2A 2LL; and


				(iii)	in the case of county court proceedings, the office of the county court in question;


			(c)	`testamentary document' means a will, a draft of a will, written instructions for a will made by or at the request of, or under the instructions of, the testator, and any document purporting to be evidence of the contents, or to be a copy, of a will which is alleged to have been lost or destroyed;


			(d)	`will' includes a codicil.


I   PROBATE CLAIMS


GENERAL


	57.2	(1)	This Section contains rules about probate claims.


		(2)	Probate claims in the High Court are assigned to the Chancery Division.


		(3)	Probate claims in the county court must only be brought in a county court where there is also a Chancery district registry.


		(4)	All probate claims are allocated to the multi-track.


HOW TO START A PROBATE CLAIM


	57.3	A probate claim must be commenced –


			(a)	in the relevant office; and


			(b)	using the procedure in Part 7.


ACKNOWLEDGMENT OF SERVICE AND DEFENCE


	57.4	(1)	A defendant who is served with a claim form must file an acknowledgment of service.


		(2)	Subject to paragraph (3), the period for filing an acknowledgment of service is –


			(a)	if the defendant is served with a claim form which states that particulars of claim are to follow, 28 days after service of the particulars of claim; and


			(b)	in any other case, 28 days after service of the claim form.


		(3)	If the claim form is served out of the jurisdiction under rule 6.19, the period for filing an acknowledgment of service is 14 days longer than the relevant period specified in rule 6.22 or the practice direction supplementing Section 3 of Part 6.


		(4)	Rule 15(4) (which provides the period for filing a defence) applies as if the words `under Part 10' were omitted from rule 15.4(1)(b).


LODGING OF TESTAMENTARY DOCUMENTS AND FILING OF EVIDENCE ABOUT TESTAMENTARY DOCUMENTS


	57.5	(1)	Any testamentary document of the deceased person in the possession or control of any party must be lodged with the court.


		(2)	Unless the court directs otherwise, the testamentary documents must be lodged in the relevant office –


			(a)	by the claimant when the claim form is issued; and


			(b)	by a defendant when he acknowledges service.


		(3)	The claimant and every defendant who acknowledges service of the claim form must in written evidence –


			(a)	describe any testamentary document of the deceased of which he has any knowledge or, if he does not know of any such testamentary document, state that fact, and


			(b)	if any testamentary document of which he has knowledge is not in his possession or under his control, give the name and address of the person in whose possession or under whose control it is or, if he does not know the name or address of that person, state that fact.


		(A specimen form for the written evidence about testamentary documents is annexed to the practice direction.)


		(4)	Unless the court directs otherwise, the written evidence required by paragraph (3) must be filed in the relevant office –


			(a)	by the 
