SCHEDULE

CCR ORDER 1
CITATION, APPLICATION AND INTERPRETATION

APPLICATION OF RSC TO COUNTY COURT PROCEEDINGS

Rule 6 I Where by virtue of these rules or section 76 of the Act or otherwise any
provision of the RSC is applied in relation to proceedings in a county court,
that provision shall have effect with the necessary modifications and in
particular —

(b) any reference in that provision to a Master, district judge of the
Principal Registry of the Family Division, the Admiralty registrar,
or a district judge or taxing officer shall be construed as a
reference to the district judge of the county court; and

(d) any reference in that provision to an office of the Supreme Court
having the conduct of the business of a division or court or a
district registry shall be construed as a reference to the county
court office.

CCR ORDER 5
CAUSES OF ACTION AND PARTIES

PARTNERS MAY SUE AND BE SUED IN FIRM NAME

Rule 9 I (1) Subject to the provisions of any enactment, any two or more persons
claiming to be entitled, or alleged to be liable, as partners in respect of
a cause of action and carrying on business within England or Wales
may sue or be sued in the name of the firm of which they were
partners when the cause of action arose.

(2) Where partners sue or are sued in the name of the firm, the partners
shall, on demand made in writing by any other party, forthwith deliver
to the party making the demand and file a statement of the names and
places of residence of all the persons who were partners in the firm
when the cause of action arose.

(3) If the partners fail to comply with such a demand, the court, on
application by any other party, may order the partners to furnish him
with such a statement and to verify it on oath and may direct that in
default -

(a) if the partners are claimants, the proceedings be stayed on such
terms as the court thinks fit; or
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(4)

(b) if the partners are defendants, they be debarred from defending
the claim.

When the names and places of residence of the partners have been
stated in compliance with a demand or order under this rule, the
proceedings shall continue in the name of the firm.

DEFENDANT CARRYING ON BUSINESS IN ANOTHER NAME

Rule 10 I

(1)

(2)

A person carrying on business in England or Wales in a name other
than his own name may, whether or not he is within the jurisdiction,
be sued —

(a2) in his own name, followed by the words ‘trading as A.B.’, or
(b) in his business name, followed by the words ‘(a trading name)’.

Where a person is sued in his business name in accordance with
paragraph (1) (b), the provisions of these rules relating to claims
against firms shall, subject to the provisions of any enactment, apply as
if he were a partner and the name in which he carried on business
were the name of his firm.

CCR ORDER 16
TRANSFER OF PROCEEDINGS

INTERPLEADER PROCEEDINGS UNDER EXECUTION

Rule 7 I

(1)

(1A)

(2)

(3)

(4)

This rule applies to interpleader proceedings under an execution which
are ordered to be transferred from the High Court.

In this rule references to the sheriff shall be interpreted as including
references to an individual authorised to act as an enforcement officer
under the Courts Act 2003.

Notice of the hearings or pre-trial review of the proceedings shall be
given by the court officer to the sheriff as well as to every other party to
the proceedings.

The interpleader claimant shall, within 8 days of the receipt by him of
the notice referred to in paragraph (2), file in triplicate particulars of
any goods alleged to be his property and the grounds of his
interpleader claim and the court officer shall send a copy to the
execution creditor and to the sheriff, but the judge may hear the
proceedings or, as the case may be, the district judge may proceed with
the pre-trial review, if he thinks fit, notwithstanding that the particulars
have not been filed.

Subject to any directions in the order of the High Court, damages may
be claimed against the execution creditor in the same manner as in
interpleader proceedings commenced in a county court.
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(5) On any day fixed for the pre-trial review of the proceedings or for the
hearing of any application by the sheriff or other party for directions
the court may order the sheriff —

(a) to postpone the sale of the goods seized;

(b) to remain in possession of such goods until the hearing of the
proceedings; or

(c) to hand over possession of such goods to the district judge,

and, where a direction is given under sub-paragraph (c), the district
judge shall be allowed reasonable charges for keeping possession of the
goods, not exceeding those which might be allowed to the sheriff, and,
if the district judge is directed to sell the goods, such charges for the
sale as would be allowed under an execution issued by the county
court.

(6) No order made in the proceedings shall prejudice or affect the rights
of the sheriff to any proper charges and the judge may make such
order with respect to them as may be just.

(7) The charges referred to in paragraphs (5) and (6) shall ultimately be
borne in such manner as the judge shall direct.

(8) The order made at the hearing of the proceedings shall direct how any
money in the hands of the sheriff is to be disposed of.

CCR ORDER 22
JUDGMENTS AND ORDERS

CERTIFICATE OF JUDGMENT

Rule 8 I

(1) Any person who wishes to have a certificate of any judgment or order
given or made in a claim shall make a request in writing to the court
stating —

(a) if he is a party to the claim whether the certificate —

(i) is required for the purpose of taking proceedings on the
judgment or order in another court;

(ii) is required for the purpose of enforcing the judgment or
order in the High Court; or

(iii) is for the purpose of evidence only;

(b) if he is not a party to the claim, the purpose for which the
certificate is required, the capacity in which he asks for it and any
other facts showing that the certificate may properly be granted.

(1A) Where the certificate is required for the purpose of enforcing the
judgment or order in the High Court, the applicant shall also either —

(a) state that —

(i) itis intended to enforce the judgement or order by
execution against goods; or
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VARIATION OF PAYMENT

Rule 10 I

(2)

(3)

(1)

(2)

(3)

(4)

(i) the judgement or order to be enforced is an order for
possession of land made in a possession claim against
trespassers; or

(b) confirm that an application has been made for an order under
section 42 of the Act (transfer to High Court by order of a county
court) and attach a copy of the application to the request for a
certificate.

Where the request is made by a person who is not a party to the claim,
the request shall be referred to the district judge, who may, if he thinks
fit, refer it to the judge.

Without prejudice to paragraph (2), for the purposes of section 12(2)
of the Act a certificate under this rule may be signed by the court
manager or any other officer of the court acting on his behalf.

Where a judgment or order has been given or made for the payment of
money, the person entitled to the benefit of the judgment or order or,
as the case may be, the person liable to make the payment (in this rule
referred to as ‘the judgment creditor’ and ‘the debtor’ respectively)
may apply in accordance with the provisions of this rule for a variation
in the date or rate of payment.

The judgment creditor may apply in writing, without notice being
served on any other party, for an order that the money, if payable in
one sum, be paid at a later date than that by which it is due or by
instalments or, if the money is already payable by instalments, that it be
paid by the same or smaller instalments, and the court officer may
make an order accordingly unless no payment has been made under
the judgment or order for 6 years before the date of the application in
which case he shall refer the application to the district judge.

The judgment creditor may apply to the district judge on notice for an
order that the money, if payable in one sum, be paid at an earlier date
than that by which it is due or, if the money is payable by instalments,
that it be paid in one sum or by larger instalments, and any such
application shall be made in writing stating the proposed terms and the
grounds on which it is made.

Where an application is made under paragraph (3) —

(a) the proceedings shall be automatically transferred to the debtor’s
home court if the judgment or order was not given or made in
that court; and

(b) the court officer shall fix a day for the hearing of the application
before the district judge and give to the judgment creditor and the
debtor not less than 8 days’ notice of the day so fixed,

and at the hearing the district judge may make such order as seems
just.
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(5)

(6)

(7)

(8)

(9)

(10)

(11)
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The debtor may apply for an order that the money, if payable in one
sum, be paid at a later date than that by which it is due or by
instalments or, if the money is already payable by instalments, that it be
paid by smaller instalments, and any such application shall be in the
appropriate form stating the proposed terms, the grounds on which it
is made and including a signed statement of the debtor’s means.

Where an application is made under paragraph (5), the court officer
shall -

(a) send the judgment creditor a copy of the debtor’s application
(and statement of means); and

(b) require the judgment creditor to notify the court in writing, within
14 days of service of notification upon him, giving his reasons for
any objection he may have to the granting of the application.

If the judgment creditor does not notify the court of any objection
within the time stated, the court officer shall make an order in the
terms applied for.

Upon receipt of a notice from the judgment creditor under paragraph
(6), the court officer may determine the date and rate of payment and
make an order accordingly.

Any party affected by an order made under paragraph (8) may, within
14 days of service of the order on him and giving his reasons, apply on
notice for the order to be re-considered and, where such an application
is made -

(a) the proceedings shall be automatically transferred to the debtor’s
home court if the judgment or order was not given or made in
that court; and

(b) the court officer shall fix a day for the hearing of the application
before the district judge and give to the judgment creditor and the
debtor not less than 8 days’ notice of the day so fixed.

On hearing an application under paragraph (9), the district judge may
confirm the order or set it aside and make such new order as he thinks
fit and the order so made shall be entered in the records of the court.

Any order made under any of the foregoing paragraphs may be varied
from time to time by a subsequent order made under any of those
paragraphs.

SET-OFF OF CROSS-JUDGMENTS

Rule 11

(1)

An application under section 72 of the Act for permission to set off any
sums, including costs, payable under several judgments or orders each
of which was obtained in a county court shall be made in accordance
with this rule.
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

Where the judgments or orders have been obtained in the same county
court, the application may be made to that court on the day when the
last judgment or order is obtained, if both parties are present, and in
any other case shall be made on notice.

Where the judgments or orders have been obtained in different county
courts, the application may be made to either of them on notice, and
notice shall be given to the other court.

The district judge of the court to which the application is made and
the district judge of any other court to which notice is given under
paragraph (3) shall forthwith stay execution on any judgment or order
in his court to which the application relates and any money paid into
court under the judgment or order shall be retained until the
application has been disposed of.

The application may be heard and determined by the court and any
order giving permission shall direct how any money paid into court is
to be dealt with.

Where the judgments or orders have been obtained in different courts,
the court in which an order giving permission is made shall send a
copy of the order to the other court, which shall deal with any money
paid into that court in accordance with the order.

The court officer or, as the case may be, each of the court officers
affected shall enter satisfaction in the records of his court for any sums
ordered to be set off, and execution or other process for the
enforcement of any judgment or order not wholly satisfied shall issue
only for the balance remaining payable.

Where an order is made by the High Court giving permission to set off
sums payable under several judgments and orders obtained respectively
in the High Court and a county court, the court officer of the county
court shall, on receipt of a copy of the order, proceed in accordance

with paragraph (7).

ORDER OF APPELLATE COURT

Rule 13 I

Where the Court of Appeal or High Court has heard and determined an
appeal from a county court, the party entitled to the benefit of the order of

the Court of Appeal or High Court shall deposit the order or an office copy
thereof in the office of the county court.
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CCR ORDER 24
SUMMARY PROCEEDINGS FOR THE RECOVERY OF LAND

PART I - LAND

WARRANT OF POSSESSION

Rule 6 I (1) Subject to paragraphs (2) and (3), a warrant of possession to enforce
an order for possession in a possession claim against trespassers under
Part 55 may be issued at any time after the making of the order and
subject to the provisions of order 26, rule 17, a warrant of restitution
may be issued in aid of the warrant of possession.

(2) No warrant of possession shall be issued after the expiry of 3 months
from the date of the order without the permission of the court, and an
application for such permission may be made without notice being
served on any other party unless the court otherwise directs.

(3) Nothing in this rule shall authorise the issue of a warrant of possession
before the date on which possession is ordered to be given.

CCR ORDER 25
ENFORCEMENT OF JUDGMENTS AND ORDERS: GENERAL

JUDGMENT CREDITOR AND DEBTOR

Rule 1 I In this order and Orders 26 to 29 ‘judgment creditor’ means the person
who has obtained or is entitled to enforce a judgment or order and ‘debtor
means the person against whom it was given or made.

’

DESCRIPTION OF PARTIES

Rule 6 I Where the name or address of the judgment creditor or the debtor as given
in the request for the issue of a warrant of execution or delivery, judgment
summons or warrant of committal differs from his name or address in the
judgment or order sought to be enforced and the judgment creditor satisfies
the court officer that the name or address as given in the request is
applicable to the person concerned, the judgment creditor or the debtor, as
the case may be, shall be described in the warrant or judgment summons as
‘C.D. of [name and address as given in the request] suing [or sued] as A.D.
of [name and address in the judgment or order]’.

RECORDING AND GIVING INFORMATION AS TO WARRANTS AND ORDERS

Rule 7 I (1) Subject to paragraph (1A), every district judge by whom a warrant or
order is issued or received for execution shall from time to time state
in the records of his court what has been done in the execution of the
warrant or order.
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(1A)

(2)

(3)

(4)

(5)

(6)

(7)

Where a warrant of execution issued by a court (‘the home court’) is
sent to another court for execution (‘the foreign court’), paragraph (1)
shall not apply to the district judge of the home court, but when such a
warrant is returned to the home court under paragraph (7), the court
officer of the home court shall state in the records of his court what
has been done in the execution of the warrant or order.

If the warrant or order has not been executed within one month from
the date of its issue or receipt by him, the court officer of the court
responsible for its execution shall, at the end of that month and every
subsequent month during which the warrant remains outstanding, send
notice of the reason for non-execution to the judgment creditor and, if
the warrant or order was received from another court, to that court.

The district judge responsible for executing a warrant or order shall
give such information respecting it as may reasonably be required by
the judgment creditor and, if the warrant or order was received by him
from another court, by the district judge of that court.

Where money is received in pursuance of a warrant of execution or
committal sent by one court to another court, the foreign court shall,
subject to paragraph (5) and to section 346 of Insolvency Act 1986
and section 326 of the Companies Act 1948®, send the money to the
judgment creditor in the manner prescribed by the Court Funds Rules
1987 and, where the money is received in pursuance of a warrant of
committal, make a return to the home court.

Where interpleader proceedings are pending, the court shall not
proceed in accordance with paragraph (4) until the interpleader
proceedings are determined and the district judge shall then make a
return showing how the money is to be disposed of and, if any money
is payable to the judgment creditor, the court shall proceed in
accordance with paragraph (4).

Where a warrant of committal has been received from another court,
the foreign court shall, on the execution of the warrant, send notice
thereof to the home court.

Where a warrant of execution has been received from another court,
either —

(a) on the execution of the warrant; or

(b) if the warrant is not executed —
(i) on the making of a final return to the warrant; or

(ii) on suspension of the warrant under rule 8 (suspension of
judgment or execution) or Order 26, rule 10 (withdrawal
and suspension of warrant at creditor’s request),

the foreign court shall return the warrant to the home court.

1 1986 c.45.
2 1948 ¢.38.

3 S.I. 1987/821, as amended by S.I. 1988/817, 1990/518, 1991/227 and 1997/177.

Schedule 2/page 8

MAY 2004 CIVIL PROCEDURE RULES



SCHEDULE 2 I CCR RULES

SUSPENSION OF JUDGMENT OR EXECUTION

Rule 8 I

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

The power of the court to suspend or stay a judgment or order or to
stay execution of any warrant may be exercised by the district judge or,
in the case of the power to stay execution of a warrant of execution
and in accordance with the provisions of this rule, by the court officer.

An application by the debtor to stay execution of a warrant of
execution shall be in the appropriate form stating the proposed terms,
the grounds on which it is made and including a signed statement of
the debtor’s means.

Where the debtor makes an application under paragraph (2), the court
shall —

(a) send the judgment creditor a copy of the debtor’s application
(and statement of means); and

(b) require the creditor to notify the court in writing, within 14 days
of service of notification upon him, giving his reasons for any
objection he may have to the granting of the application.

If the judgment creditor does not notify the court of any objection
within the time stated, the court officer may make an order suspending
the warrant on terms of payment.

Upon receipt of a notice by the judgment creditor under paragraph
(3) (b), the court officer may, if the judgment creditor objects only to
the terms offered, determine the date and rate of payment and make
an order suspending the warrant on terms of payment.

Any party affected by an order made under paragraph (5) may, within
14 days of service of the order on him and giving his reasons, apply on
notice for the order to be reconsidered and the court shall fix a day for
the hearing of the application before the district judge and give to the
judgment creditor and the debtor not less than 8 days’ notice of the
day so fixed.

On hearing an application under paragraph (6), the district judge may
confirm the order or set it aside and make such new order as he thinks
fit and the order so made shall be entered in the records of the court.

Where the judgment creditor states in his notice under paragraph

(3) (b) that he wishes the bailiff to proceed to execute the warrant, the
court shall fix a day for a hearing before the district judge of the
debtor’s application and give to the judgment creditor and to the
debtor not less than 2 days’ notice of the day so fixed.

Subject to any directions given by the district judge, where a warrant of
execution has been suspended, it may be re-issued on the judgment
creditor’s filing a request showing that any condition subject to which
the warrant was suspended has not been complied with.
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(10) Where an order is made by the district judge suspending a warrant of

execution, the debtor may be ordered to pay the costs of the warrant
and any fees or expenses incurred before its suspension and the order
may authorise the sale of a sufficient portion of any goods seized to
cover such costs, fees and expenses and the expenses of sale.

ENFORCEMENT OF JUDGMENT OR ORDER AGAINST FIRM

Rule 9 I

(1)

(2)

(3)

(4)

Subject to paragraph (2), a judgment or order against a firm may be
enforced against —

(a) any property of the firm;

(b) any person who admitted in the proceedings that he was a partner
or was adjudged to be a partner;

(c) any person who was served as a partner with the claim form if —

(i) judgment was entered under CPR Part 12, in default of
defence or under CPR Part 14 on admission; or

(iii) the person so served did not appear at the trial or hearing of
the proceedings.

A judgment or order may not be enforced under paragraph (1) against
a member of the firm who was out of England and Wales when the
claim form was issued unless he —

(a) was served within England and Wales with the claim form as a
partner; or

(b) was, with the permission of the court under CPR rule 6.20 served
out of England and Wales with the claim form as a partner,

and, except as provided by paragraph (1) (a) and by the foregoing
provisions of this paragraph, a judgment or order obtained against a
firm shall not render liable, release or otherwise affect a member of the
firm who was out of England and Wales when the claim form was
issued.

A judgment creditor who claims to be entitled to enforce a judgment
or order against any other person as a partner may apply to the court
for permission to do so by filing an application notice in accordance
with CPR Part 23.

An application notice under paragraph (3) shall be served on the
alleged partner, not less than three days before the hearing of the
application, in the manner set out in CPR rule 6.2 and on the hearing
of the application, if the alleged partner does not dispute his liability,
the court may, subject to paragraph (2), give permission to enforce the
judgment or order against him and, if he disputes liability, the court
may order that the question of his liability be tried and determined in
such a manner as the court thinks fit.
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The foregoing provisions of this rule shall not apply where it is desired
to enforce in a county court a judgment or order of the High Court, or
a judgment, order, decree or award of any court or arbitrator which is
or has become enforceable as if it were a judgment or order of the
High Court, and in any such case the provisions of the RSC relating to
the enforcement of a judgment or order against a firm shall apply.

ENFORCING JUDGMENT BETWEEN A FIRM AND ITS MEMBERS

Rule 10 I

(1)

(2)

Execution to enforce a judgment or order given or made in —

(a) proceedings by or against a firm, in the name of the firm against
or by a member of the firm; or

(b) proceedings by a firm in the name of the firm against a firm in
the name of the firm where those firms have one or more
members in common,

shall not issue without the permission of the court.
On an application for permission the court may give such directions,

including directions as to the taking of accounts and the making of
inquiries, as may be just.

TRANSFER TO HIGH COURT FOR ENFORCEMENT

Rule 13 I

(1)

(2)

(3)

Where the judgment creditor makes a request for a certificate of
judgment under Order 22, rule 8(1) for the purpose of enforcing the
judgment or order in the High Court —

(a) by execution against goods; or

(b) where the judgement or order to be enforced is an order for
possession of land made in a possession claim against trespassers,

the grant of a certificate by the court shall take effect as an order to
transfer the proceedings to the High Court and the transfer shall have
effect on the grant of that certificate.

On the transfer of proceedings in accordance with paragraph (1), the
court shall give notice to the debtor or the person against whom the
possession order was made that the proceedings have been transferred
and shall make an entry of that fact in the records of his court.

In a case where a request for a certificate of judgment is made under
Order 22, rule 8(1) for the purpose of enforcing a judgment or order
in the High Court and -

(a) an application for a variation in the date or rate of payment of
money due under a judgment or order;

(b) an application under either CPR rule 39.3(3) or CPR rule 13.4;
(c) a request for an administration order; or

(d) an application for a stay of execution under section 88 of the Act,

is pending,
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the request for the certificate shall not be dealt with until those
proceedings are determined.

CCR ORDER 26
WARRANTS OF EXECUTION, DELIVERY AND POSSESSION

APPLICATION FOR WARRANT OF EXECUTION

Rule 1 I (1)

(1A)

(2)

(3)

(4)

A judgment creditor desiring a warrant of execution to be issued shall
file a request in that behalf certifying —

(a) the amount remaining due under the judgment or order; and

(b) where the order made is for payment of a sum of money by
instalments —

(i) that the whole or part of any instalment due remains unpaid;
and

(ii) the amount for which the warrant is to be issued.
The court officer shall discharge the functions —
(a) under section 85(2) of the Act of issuing a warrant of execution;

(b) under section 85(3) of the Act of entering in the record
mentioned in that subsection and on the warrant the precise time
of the making of the application to issue the warrant; and

(c) under section 103(1) of the Act of sending the warrant of
execution to another county court.

Where the court has made an order for payment of a sum of money by
instalments and default has been made in payment of such an
instalment, a warrant of execution may be issued for the whole of the
said sum of money and costs then remaining unpaid or, subject to
paragraph (3), for such part as the judgment creditor may request, not
being in the latter case less than £50 or the amount of one monthly
instalment or, as the case may be, 4 weekly instalments, whichever is
the greater.

In any case to which paragraph (2) applies no warrant shall be issued
unless at the time when it is issued —

(a) the whole or part of an instalment which has already become due
remains unpaid; and

(b) any warrant previously issued for part of the said sum of money
and costs has expired or has been satisfied or abandoned.

Where a warrant is issued for the whole or part of the said sum of
money and costs, the court officer shall, unless the district judge
responsible for execution of the warrant directs otherwise, send a
warning notice to the person against whom the warrant is issued and,
where such a notice is sent, the warrant shall not be levied until 7 days
thereafter.
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(5) Where judgment is given or an order made for payment otherwise than
by instalments of a sum of money and costs to be assessed in
accordance with CPR Part 47 (detailed assessment procedure) and
default is made in payment of the sum of money before the costs have
been assessed, a warrant of execution may issue for recovery of the sum
of money and a separate warrant may issue subsequently for the
recovery of the costs if default is made in payment of them.

EXECUTION OF HIGH COURT JUDGMENT

Rule 2 I (1) Where it is desired to enforce by warrant of execution a judgment or
order of the High Court, or a judgment, order, decree or award which
is or has become enforceable as if it were a judgment of the High
Court, the request referred to in rule 1(1) may be filed in any court in
the district of which execution is to be levied.

(2) Subject to Order 25, rule 9(5), any restriction imposed by these rules
on the issue of execution shall apply as if the judgment, order, decree
or award were a judgment or order of the county court, but permission
to issue execution shall not be required if permission has already been
given by the High Court.

(3) Notice of the issue of the warrant shall be sent by the county court to
the High Court.

EXECUTION AGAINST FARMER

Rule 3 I If after the issue of a warrant of execution the district judge for the district
in which the warrant is to be executed has reason to believe that the debtor
is a farmer, the execution creditor shall, if so required by the district judge,
furnish him with an official certificate, dated not more than three days
beforehand, of the result of a search at the Land Registry as to the existence
of any charge registered against the debtor under the Agricultural Credits
Act 19287

CONCURRENT WARRANTS

Rule 4 I Two or more warrants of execution may be issued concurrently for
execution in different districts, but —

(2) no more shall be levied under all the warrants together than is
authorised to be levied under one of them; and

(b) the costs of more than one such warrant shall not be allowed
against the debtor except by order of the court.

PERMISSION TO ISSUE CERTAIN WARRANTS

Rule 5 I (1) A warrant of execution shall not issue without the permission of the
court where —

(a) six years or more have elapsed since the date of the judgment or
order;

1 1928 c.43.
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(2)

(3)

(4)

(b) any change has taken place, whether by death or otherwise in the
parties entitled to enforce the judgment or order or liable to have
it enforced against them;

(c) the judgment or order is against the assets of a deceased person
coming into the hands of his executors or administrators after the
date of the judgment or order and it is sought to issue execution
against such assets; or

(d) any goods to be seized under a warrant of execution are in the
hands of a receiver appointed by a court.

An application for permission shall be supported by a witness statement
or affidavit establishing the applicant’s right to relief and may be made
without notice being served on any other party in the first instance but
the court may direct the application notice to be served on such
persons as it thinks fit.

Where, by reason of one and the same event, a person seeks permission
under paragraph (1) (b) to enforce more judgments or orders than
one, he may make one application only, specifying in a schedule all the
judgments or orders in respect of which it is made, and if the
application notice is directed to be served on any person, it need set
out only such part of the application as affects him.

Paragraph (1) is without prejudice to any enactment, rule or direction
by virtue of which a person is required to obtain the permission of the
court for the issue of a warrant or to proceed to execution or otherwise
to the enforcement of a judgment or order.

DURATION AND RENEWAL OF WARRANT

Rule 6 I

NOTICE ON LEVY
Rule 7 I

(1)

(2)

A warrant of execution shall, for the purpose of execution, be valid in
the first instance for 12 months beginning with the date of its issue, but
if not wholly executed, it may be renewed from time to time, by order
of the court, for a period of 12 months at any one time, beginning with
the day next following that on which it would otherwise expire, if an
application for renewal is made before that day or such later day (if
any) as the court may allow.

A note of any such renewal shall be indorsed on the warrant and it
shall be entitled to priority according to the time of its original issue
or, where appropriate, its receipt by the district judge responsible for
its execution.

Any bailiff upon levying execution shall deliver to the debtor or leave at the
place where execution is levied a notice of the warrant.
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BANKRUPTCY OR WINDING UP OF DEBTOR

Rule 8 I

(1)

(2)

(2)

Where the district judge responsible for the execution of a warrant is
required by any provision of the Insolvency Act 1986 or any other
enactment relating to insolvency to retain the proceeds of sale of goods
sold under the warrant or money paid in order to avoid a sale, the
court shall, as soon as practicable after the sale or the receipt of the
money, send notice to the execution creditor and, if the warrant issued
out of another court, to that court.

Where the district judge responsible for the execution of a warrant —

(a) receives notice that a bankruptcy order has been made against the
debtor or, if the debtor is a company, that a provisional liquidator
has been appointed or that an order has been made or a
resolution passed for the winding up of the company; and

(b) withdraws from possession of goods seized or pays over to the
official receiver or trustee in bankruptcy or, if the debtor is a
company, to the liquidator the proceeds of sale of goods sold
under the warrant or money paid in order to avoid a sale or seized
or received in part satisfaction of the warrant,

the court shall send notice to the execution creditor and, if the warrant
issued out of another court, to that court.

Where the court officer of a court to which a warrant issued out of
another court has been sent for execution receives any such notice as is
referred to in paragraph (2)(a) after he has sent to the home court any
money seized or received in part satisfaction of the warrant, he shall
forward the notice to that court.

WITHDRAWAL AND SUSPENSION OF WARRANT AT CREDITOR’S REQUEST

Rule 10 I

(1)

(2)

(3)

Where an execution creditor requests the district judge responsible for
executing a warrant to withdraw from possession, he shall, subject to
the following paragraphs of this rule, be treated as having abandoned
the execution, and the court shall mark the warrant as withdrawn by
request of the execution creditor.

Where the request is made in consequence of a claim having been
made under Order 33, rule 1, to goods seized under the warrant, the
execution shall be treated as being abandoned in respect only of the
goods claimed.

If the district judge responsible for executing a warrant is requested by
the execution creditor to suspend it in pursuance of an arrangement
between him and the debtor, the court shall mark the warrant as
suspended by request of the execution creditor and the execution
creditor may subsequently apply to the district judge holding the
warrant for it to be re-issued and, if he does so, the application shall be
deemed for the purpose of section 85(3) of the Act to be an
application to issue the warrant.

1 1986 c.45.
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(4)

Nothing in this rule shall prejudice any right of the execution creditor
to apply for the issue of a fresh warrant or shall authorise the re-issue
of a warrant which has been withdrawn or has expired or has been
superseded by the issue of a fresh warrant.

SUSPENSION OF PART WARRANT

Rule 11 I

Where a warrant issued for part of a sum of money and costs payable under
a judgment or order is suspended on payment of instalments, the judgment
or order shall, unless the court otherwise directs, be treated as suspended

on those terms as respects the whole of the sum of money and costs then

remaining unpaid.

INVENTORY AND NOTICE WHERE GOODS REMOVED

Rule 12 I

ACCOUNT OF SALE

Rule 13 I

(1)

(2)

Where goods seized in execution are removed, the court shall forthwith
deliver or send to the debtor a sufficient inventory of the goods
removed and shall, not less than 4 days before the time fixed for the
sale, give him notice of the time and place at which the goods will be
sold.

The inventory and notice shall be given to the debtor by delivering
them to him personally or by sending them to him by post at his place
of residence or, if his place of residence is not known, by leaving them
for him, or sending them to him by post, at the place from which the
goods were removed.

Where goods are sold under an execution, the court shall furnish the debtor

with a detailed account in writing of the sale and of the application of the
proceeds.

NOTIFICATION TO FOREIGN COURT OF PAYMENT MADE

Rule 14 I

Where, after a warrant has been sent to a foreign court for execution but

before a final return has been made to the warrant, the home court is

notified of a payment made in respect of the sum for which the warrant is
issued, the home court shall send notice of the payment to the foreign
court.

ORDER FOR PRIVATE SALE

Rule 15 I

(1)

Subject to paragraph (6), an order of the court under section 97 of the
Act that a sale under an execution may be made otherwise than by
public auction may be made on the application of the execution
creditor or the debtor or the district judge responsible for the
execution of the warrant.
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(2)

(3)

(4)

(5)

(6)

WARRANT OF DELIVERY

Rule 16 I

(1)

(2)

(3)

(4)

(4A)

te)

SCHEDULE 2 I CCR RULES

Where he is not the applicant for an order under this rule, the district
judge responsible for the execution of the warrant shall, on the
demand of the applicant, furnish him with a list containing the name
and address of every execution creditor under any other warrant or writ
of execution against the goods of the debtor of which the district judge
has notice, and where the district judge is the applicant, he shall
prepare such a list.

Not less than 4 days before the day fixed for the hearing of the
application, the applicant shall give notice of the application to each of
the other persons by whom the application might have been made and
to every person named in the list referred to in paragraph (2).

The applicant shall produce the list to the court on the hearing of the
application.

Every person to whom notice of the application was given may attend
and be heard on the hearing of the application.

Where the district judge responsible for the execution of the warrant is
the district judge by whom it was issued and he has no notice of any
other warrant or writ of execution against the goods of the debtor, an
order under this rule may be made by the court of its own motion with
the consent of the execution creditor and the debtor or after giving
them an opportunity of being heard.

Except where an Act or rule provides otherwise, a judgment or order
for the delivery of any goods shall be enforceable by warrant of delivery
in accordance with this rule.

If the judgment or order does not give the person against whom it was
given or made the alternative of paying the value of the goods, it may
be enforced by a warrant of specific delivery, that is to say, a warrant to
recover the goods without alternative provision for recovery of their
value.

If the judgment or order is for the delivery of the goods or payment of
their value, it may be enforced by a warrant of delivery to recover the
goods or their value.

Where a warrant of delivery is issued, the judgment creditor shall be
entitled, by the same or a separate warrant, to execution against the
debtor’s goods for any money payable under the judgment or order
which is to be enforced by the warrant of delivery.

Where a judgment or order is given or made for the delivery of goods
or payment of their value and a warrant is issued to recover the goods
or their value, money paid into court under the warrant shall be
appropriated first to any sum of money and costs awarded.

The foregoing provisions of this order, so far as applicable, shall have
effect, with the necessary modifications, in relation to warrants of
delivery as they have effect in relation to warrants of execution.

CIVIL PROCEDURE RULES
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WARRANT OF POSSESSION

Rule 17 I (1) A judgment or order for the recovery of land shall be enforceable by
warrant of possession.

(2) Without prejudice to paragraph (3A), the person desiring a warrant of
possession to be issued shall file a request in that behalf certifying that
the land has not been vacated in accordance with the judgment or
order for the recovery of the said land.

(3) Where a warrant of possession is issued, the judgment creditor shall be
entitled, by the same or a separate warrant, to execution against the
debtor’s goods for any money payable under the judgment or order
which is to be enforced by the warrant of possession.

(3A) In a case to which paragraph (3) applies or where an order for
possession has been suspended on terms as to payment of a sum of
money by instalments, the judgment creditor shall in his request certify

(a) the amount of money remaining due under the judgment or
order; and

(b) that the whole or part of any instalment due remains unpaid.

(4) A warrant of restitution may be issued, with the permission of the
court, in aid of any warrant of possession.

(5) An application for permission under paragraph (4) may be made
without notice being served on any other party and shall be supported
by evidence of wrongful re-entry into possession following the execution
of the warrant of possession and of such further facts as would, in the
High Court, enable the judgment creditor to have a writ of restitution
issued.

(6) Rules 5 and 6 shall apply, with the necessary modifications, in relation
to a warrant of possession and any further warrant in aid of such a
warrant as they apply in relation to a warrant of execution.

SAVING FOR ENFORCEMENT BY COMMITTAL

Rule 18 I Nothing in rule 16 or 17 shall prejudice any power to enforce a judgment
or order for the delivery of goods or the recovery of land by an order of
committal.

CCR ORDER 27
ATTACHMENT OF EARNINGS

PART I - GENERAL

INTERPRETATION
Rule 1 I (1) In this order —
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INDEX OF ORDERS
Rule 2 I

APPROPRIATE COURT
Rule 3 I

MODE OF APPLYING
Rule 4 I

(1)

(2)

(3)

(1)

(2)

(3)

(1)

SCHEDULE 2 I CCR RULES

‘the Act of 1971’ means the Attachment of Earnings Act 1971V and,
unless the context otherwise requires, expressions used in that Act have
the same meanings as in that Act.

The court officer of every court shall keep a nominal index of the
debtors residing within the district of his court in respect of whom
there are in force attachment of earnings orders which have been made
by that court or of which the court officer has received notice from
another court.

Where a debtor in respect of whom a court has made an attachment of
earnings order resides within the district of another court, the court
officer of the firstmentioned court shall send a copy of the order to
the court officer of the other court for entry in his index.

The court officer shall, on the request of any person having a judgment
or order against a person believed to be residing within the district of
the court, cause a search to be made in the index of the court and
issue a certificate of the result of the search.

Subject to paragraphs (2) and (3), an application for an attachment of
earnings order may be made to the court for the district in which the
debtor resides.

If the debtor does not reside within England or Wales, or the creditor
does not know where he resides, the application may be made to the
court in which, or for the district in which, the judgment or order
sought to be enforced was obtained.

Where the creditor applies for attachment of earnings orders in respect
of two or more debtors jointly liable under a judgment or order, the
application may be made to the court for the district in which any of
the debtors resides, so however that if the judgment or order was given
or made by any such court, the application shall be made to that court.

A judgment creditor who desires to apply for an attachment of earnings
order shall file his application certifying the amount of money
remaining due under the judgment or order and that the whole or part
of any instalment due remains unpaid and, where it is sought to
enforce an order of a magistrates’ court —

(a) a certified copy of the order; and

1 1971 c¢.32.
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SERVICE AND REPLY
Rule 5 I

(2)

(1)

(2)

(2A)

(3)

NOTICE TO EMPLOYER

Rule 6 I

(b) a witness statement or affidavit verifying the amount due under
the order or, if payments under the order are required to be made
to the justices’ chief executive for the magistrates’ court, a
certificate by that chief executive to the same effect.

On the filing of the documents mentioned in paragraph (1) the court
officer shall, where the order to be enforced is a maintenance order,
fix a day for the hearing of the application.

Notice of the application together with a form of reply in the
appropriate form, shall be served on the debtor in the manner set out
in CPR rule 6.2.

The debtor shall, within 8 days after service on him of the documents
mentioned in paragraph (1), file a reply in the form provided, and the
instruction to that effect in the notice to the debtor shall constitute a
requirement imposed by virtue of section 14(4) of the Act of 1971.
Provided that no proceedings shall be taken for an offence alleged to
have been committed under section 23(2) (c) or (f) of the Act of 1971
in relation to the requirement unless the said documents have been
served on the debtor personally or the court is satisfied that they came
to his knowledge in sufficient time for him to comply with the
requirement.

Nothing in paragraph (2) shall require a defendant to file a reply if,
within the period of time mentioned in that paragraph, he pays to the
judgment creditor the money remaining due under the judgment or
order and, where such payment is made, the judgment creditor shall so
inform the court officer.

On receipt of a reply the court officer shall send a copy to the
applicant.

Without prejudice to the powers conferred by section 14(1) of the Act of

1971, the court officer may, at any stage of the proceedings, send to any

person appearing to have the debtor in his employment a notice requesting

him to give to the court, within such period as may be specified in the

notice, a statement of the debtor’s earnings and anticipated earnings with

such particulars as may be so specified.

ATTACHMENT OF EARNINGS ORDER

Rule 7 I

(1)

On receipt of the debtor’s reply, the court officer may, if he has
sufficient information to do so, make an attachment of earnings order
and a copy of the order shall be sent to the parties and to the debtor’s
employer.
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FAILURE BY DEBTOR
Rule 7A I

(2)

(3)

(4)

(5)

(6)

(7)

(8)

)

(1)

SCHEDULE 2 I CCR RULES

Where an order is made under paragraph (1), the judgment creditor
or the debtor may, within 14 days of service of the order on him and
giving his reasons, apply on notice for the order to be re-considered
and the court officer shall fix a day for the hearing of the application
and give to the judgment creditor and the debtor not less than 2 days’
notice of the day so fixed.

On hearing an application under paragraph (2), the district judge may
confirm the order or set it aside and make such new order as he thinks
fit and the order so made shall be entered in the records of the court.

Where an order is not made under paragraph (1), the court officer
shall refer the application to the district judge who shall, if he considers
that he has sufficient information to do so without the attendance of
the parties, determine the application.

Where the district judge does not determine the application under
paragraph (4), he shall direct that a day be fixed for the hearing of the
application whereupon the court officer shall fix such a day and give to
the judgment creditor and the debtor not less than 8 days’ notice of
the day so fixed.

Where an order is made under paragraph (4), the judgment creditor
or the debtor may, within 14 days of service of the order on him and
giving his reasons, apply on notice for the order to be re-considered;
and the court officer shall fix a day for the hearing of the application
and give to the judgment creditor and the debtor not less than 2 days’
notice of the day so fixed.

On hearing an application under paragraph (6), the district judge may
confirm the order or set it aside and make such new order as he thinks
fit and the order so made shall be entered in the records of the court.

If the creditor does not appear at the hearing of the application under

paragraph (5) but —

(a) the court has received a witness statement or affidavit of evidence
from him; or

(b) the creditor requests the court in writing to proceed in his
absence, the court may proceed to hear the application and to
make an order thereon.

An attachment of earnings order may be made to secure the payment
of a judgment debt if the debt is —

(a) of not less than £50; or

(b) for the amount remaining payable under a judgment for a sum of
not less than £50.

If the debtor has failed to comply with rule 5(2) or to make payment to
the judgment creditor, the court officer may issue an order under
section 14(1) of the Act of 1971 which shall —
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(2)

(3)

(4)

(a) be indorsed with or incorporate a notice warning the debtor of the
consequences of disobedience to the order;

(b) be served on the debtor personally; and

(c) direct that any payments made thereafter shall be paid into the
court and not direct to the judgment creditor.

Without prejudice to rule 16, if the person served with an order made
pursuant to paragraph (1) fails to obey it or to file a statement of his
means or to make payment, the court officer shall issue a notice calling
on that person to show good reason why he should not be imprisoned
and any such notice shall be served on the debtor personally not less
than 5 days before the hearing.

Order 29, rule 1 shall apply, with the necessary modifications and with
the substitution of references to the district judge for references to the
judge, where a notice is issued under paragraph (2) or (4) of that rule.

In this rule ‘statement of means’ means a statement given under
section 14(1) of the Act of 1971.

SUSPENDED COMMITTAL ORDER

Rule 7B I

(1)

(2)

If the debtor fails to attend at an adjourned hearing of an application
for an attachment of earnings order and a committal order is made,
the judge or district judge may direct that the committal order shall be
suspended so long as the debtor attends at the time and place specified
in the committal order and paragraphs (2), (4) and (5) of Order 28,
rule 7 shall apply, with the necessary modifications, where such a
direction is given as they apply where a direction is given under
paragraph (1) of that rule.

Where a committal order is suspended under paragraph (1) and the
debtor fails to attend at the time and place specified under paragraph
(1), a certificate to that effect given by the court officer shall be
sufficient authority for the issue of a warrant of committal.

FAILURE BY DEBTOR — MAINTENANCE ORDERS

Rule 8 I

(1) An order made under section 23(1) of the Act of 1971" for the

attendance of the debtor at an adjourned hearing of an application for
an attachment of earnings order to secure payments under a
maintenance order shall —

(a) be served on the debtor personally not less than 5 days before the
day fixed for the adjourned hearing; and

(b) direct that any payments made thereafter shall be paid into the
court and not direct to the judgment creditor.

1 1971 ¢.32; section 23(1) was amended by the Administration of Justice Act 1982 (c.53), section 53(2).
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COSTS

Rule 9 I

CONTENTS AND SERVICE

Rule 10 I

(2)

(3)

(4)

(1)

(2)

(3)

(1)
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An application by a debtor for the revocation of an order committing
him to prison and, if he is already in custody, for his discharge under
subsection (7) of the said section 23 shall be made to the judge or
district judge in writing without notice to any other party showing the
reasons for the debtor’s failure to attend the court or his refusal to be
sworn or to give evidence, as the case may be, and containing an
undertaking by the debtor to attend the court or to be sworn or to give
evidence when next ordered or required to do so.

The application shall, if the debtor has already been lodged in prison,
be attested by the governor of the prison (or any other officer of the
prison not below the rank of principal officer) and in any other case be
made on witness statement or affidavit.

Before dealing with the application the judge or district judge may, if
he thinks fit, cause notice to be given to the judgment creditor that the
application has been made and of a day and hour when he may attend
and be heard.

Where costs are allowed to the judgment creditor on an application for
an attachment of earnings order, there may be allowed -

(a) a charge of a solicitor for attending the hearing and, if the court
so directs, for serving the application;

(b) if the court certifies that the case is fit for counsel, a fee to
counsel; and

(c) the court fee on the issue of the application.

For the purpose of paragraph (1)(a) a solicitor who has prepared on
behalf of the judgment creditor a witness statement or affidavit or
request under rule 7(8) shall be treated as having attended the
hearing.

The costs may be fixed and allowed without detailed assessment under
CPR Part 47.

OF ORDER

An attachment of earnings order shall contain such of the following
particulars relating to the debtor as are known to the court, namely —

(a) his full name and address;
(b) his place of work; and

(c) the nature of his work and his works number, if any,

and those particulars shall be the prescribed particulars for the
purposes of section 6(3) of the Act of 1971.
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(2) An attachment of earnings order and any order varying or discharging
such an order shall be served on the debtor and on the person to
whom the order is directed, and CPR Part 6 and CPR rules 40.4 and
40.5 shall apply with the further modification that where the order is
directed to a corporation which has requested the court that any
communication relating to the debtor or to the class of persons to
whom he belongs shall be directed to the corporation at a particular
address, service may, if the district judge thinks fit, be effected on the
corporation at that address.

(3) Where an attachment of earnings order is made to enforce a judgment
or order of the High Court or a magistrates’ court, a copy of the
attachment of earnings order and of any order discharging it shall be
sent by the court officer of the county court to the court officer of the
High Court, or, as the case may be, the justices’ chief executive for the
magistrates’ court.

APPLICATION TO DETERMINE WHETHER PARTICULAR PAYMENTS ARE EARNINGS

Rule 11 I

NOTICE OF CESSER
Rule 12 I

An application to the court under section 16 of the Act of 1971 to
determine whether payments to the debtor of a particular class or
description are earnings for the purpose of an attachment of earnings order
may be made to the district judge in writing and the court officer shall
thereupon fix a date and time for the hearing of the application by the
court and give notice thereof to the persons mentioned in the said section

16(2) (a), (b) and (c).

Where an attachment of earnings order ceases to have effect under section
8(4) of the Act of 1971, the court officer of the court in which the matter is
proceeding shall give notice of the cesser to the person to whom the order
was directed.

VARIATION AND DISCHARGE BY COURT OF OWN MOTION

Rule 13 I

(1) Subject to paragraph (9), the powers conferred by section 9(1) of the
Act of 1971 may be exercised by the court of its own motion in the
circumstances mentioned in the following paragraphs.

(2) Where it appears to the court that a person served with an attachment
of earnings order directed to him has not the debtor in his
employment, the court may discharge the order.

(3) Where an attachment of earnings order which has lapsed under section
9(4) of the Act of 1971 is again directed to a person who appears to
the court to have the debtor in his employment, the court may make
such consequential variations in the order as it thinks fit.
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(4)

(5)

(6)

(7)

(8)

)
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Where, after making an attachment of earnings order, the court makes
or is notified of the making of another such order in respect of the
same debtor which is not to secure the payment of a judgment debt or
payments under an administration order, the court may discharge or
vary the firstmentioned order having regard to the priority accorded to
the other order by paragraph 8 of Schedule 3 to the Act of 1971.

Where, after making an attachment of earnings order, the court makes
an order under section 4(1) (b) of the Act of 1971" or makes an
administration order, the court may discharge the attachment of
earnings order or, if it exercises the power conferred by section 5(3) of
the said Act, may vary the order in such manner as it thinks fit.

On making a consolidated attachment of earnings order the court may
discharge any earlier attachment of earnings order made to secure the
payment of a judgment debt by the same debtor.

Where it appears to the court that a bankruptcy order has been made
against a person in respect of whom an attachment of earnings order is
in force to secure the payment of a judgment debt, the court may
discharge the attachment of earnings order.

Where an attachment of earnings order has been made to secure the
payment of a judgment debt and the court grants permission to issue
execution for the recovery of the debt, the court may discharge the
order.

Before varying or discharging an attachment of earnings order of its
own motion under any of the foregoing paragraphs of this rule, the
court shall, unless it thinks it unnecessary in the circumstances to do
so, give the debtor and the person on whose application the order was
made an opportunity of being heard on the question whether the order
should be varied or discharged, and for that purpose the court officer
may give them notice of a date, time and place at which the question
will be considered.

TRANSFER OF ATTACHMENT ORDER

Rule 14 I

(1)

(2)

Where the court by which the question of making a consolidated
attachment order falls to be considered is not the court by which any
attachment of earnings order has been made to secure the payment of
a judgment debt by the debtor, the district judge of the lastmentioned
court shall, at the request of the district judge of the firstmentioned
court, transfer to that court the matter in which the attachment of
earnings order was made.

Without prejudice to paragraph (1), if in the opinion of the judge or
district judge of any court by which an attachment of earnings order
has been made, the matter could more conveniently proceed in some
other court, whether by reason of the debtor having become resident
in the district of that court or otherwise, he may order the matter to be
transferred to that court.

1 1971 ¢.32; section 4 was amended by the Insolvency Act 1976 (c.60), section 13(2); and by the County Courts Act 1984 (¢.28), section 148(1),
Schedule 2, Part V, paragraph 40.
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(3)

The court to which proceedings arising out of an attachment of
earnings are transferred under this rule shall have the same jurisdiction
in relation to the order as if it has been made by that court.

EXERCISE OF POWER TO OBTAIN STATEMENT OF EARNINGS ETC.

Rue 15 | (1)

(2)

OFFENCES
Rule 16 I (1)

(2)

MAINTENANCE ORDERS
Rule 17 | (1)

(2)

(3)

An order under section 14(1) of the Act of 1971 shall be indorsed with
or incorporate a notice warning the person to whom it is directed of
the consequences of disobedience to the order and shall be served on
him personally.

Order 34, rule 2, shall apply, with the necessary modifications, in
relation to any penalty for failure to comply with an order under the
said section 14(1) or, subject to the proviso to rule 5(2), any penalty
for failure to comply with a requirement mentioned in that rule, as it
applies in relation to a fine under section 55 of the County Courts Act
19841

Where it is alleged that a person has committed any offence mentioned
in section 23(2)(a), (b), (d), (e) or (f) of the Act of 1971 in relation to
proceedings in, or to an attachment of earnings order made by, a
county court, the district judge shall, unless it is decided to proceed
against the alleged offender summarily, issue a summons calling upon
him to show cause why he should not be punished for the alleged
offence.

The summons shall be served on the alleged offender personally not
less than 14 days before the return day.

Order 34, rules 3 and 4, shall apply, with the necessary modifications,
to proceedings for an offence under section 23(2) of the Act of 1971 as
they apply to proceedings for offences under the County Courts Act
1984,

The foregoing rules of this order shall apply in relation to maintenance
payments as they apply in relation to a judgment debt, subject to the
following paragraphs.

An application for an attachment of earnings order to secure payments
under a maintenance order made by a county court shall be made to
that county court.

Any application under section 32 of the Matrimonial Causes Act 1973
for permission to enforce the payment of arrears which became due
more than 12 months before the application for an attachment of
earnings order shall be made in that application.

1 1984 ¢.28.
2 1984 ¢.28.
3 1973 c.18.
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(3A)

(4)

(5)

(6)

(7)

(8)

(9)
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Notice of the application together with a form of reply in the
appropriate form, shall be served on the debtor in the manner set out
in CPR rule 6.2. (3B) Service of the notice shall be effected not less
than 21 days before the hearing, but service may be effected at any
time before the hearing on the applicant satisfying the court by witness
statement or affidavit that the respondent is about to remove from his
address for service. (3C) Rule 5(2A) shall not apply.

An application by the debtor for an attachment of earnings order to
secure payments under a maintenance order may be made on the
making of the maintenance order or an order varying the maintenance
order, and rules 4 and 5 shall not apply.

Rule 7 shall have effect as if for paragraphs (1) to (8) there were
substituted the following paragraph — ‘(1) An application for an
attachment of earnings order may be heard and determined by the
district judge, who shall hear the application in private.’

Rule 9 shall apply as if for the reference to the amount payable under
the relevant adjudication there were substituted a reference to the
arrears due under the related maintenance order.

Where an attachment of earnings order made by the High Court
designates the court officer of a county court as the collecting officer,
that officer shall, on receipt of a certified copy of the order from the
court officer of the High Court, send to the person to whom the order
is directed a notice as to the mode of payment.

Where an attachment of earnings order made by a county court to
secure payments under a maintenance order ceases to have effect and —

(a) the related maintenance order was made by that court; or

(b) the related maintenance order was an order of the High Court
and —

(i) the court officer of the county court has received notice of
the cessation from the court officer of the High Court; or

(ii) a committal order has been made in the county court for the
enforcement of the related maintenance order,

the court officer of the county court shall give notice of the
cessation to the person to whom the attachment of earnings order
was directed.

Where an attachment of earnings order has been made by a county
court to secure payments under a maintenance order, notice under
section 10(2) of the Act of 1971 to the debtor and to the person to
whom the district judge is required to pay sums received under the
order shall be in the form provided for that purpose, and if the debtor
wishes to request the court to discharge the attachment of earnings
order or to vary it otherwise than by making the appropriate variation,
he shall apply to the court, within 14 days after the date of the notice,
for the remedy desired.
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(10) Rule 13 shall have effect as if for paragraphs (4) to (7) there were
substituted the following paragraph —

‘(4) Where it appears to the court by which an attachment of earnings
order has been made that the related maintenance order has ceased to
have effect, whether by virtue of the terms of the maintenance order or
under section 28 of the Matrimonial Causes Act 1973" or otherwise,
the court may discharge or vary the attachment of earnings order.’

PART II - CONSOLIDATED ATTACHMENT OF EARNINGS ORDERS

CASES IN WHICH CONSOLIDATED ORDER MAY BE MADE

Rule 18 I Subject to the provisions of rules 19 to 21, the court may make a
consolidated attachment order where —

(a) two or more attachment of earnings orders are in force to secure
the payment of judgment debts by the same debtor; or

(b) on an application for an attachment of earnings order to secure
the payment of a judgment debt, or for a consolidated attachment
order to secure the payment of two or more judgment debts, it
appears to the court that an attachment of earnings order is
already in force to secure the payment of a judgment debt by the
same debtor.

APPLICATION FOR CONSOLIDATED ORDER

Rule 19 I (1) An application for a consolidated attachment order may be made —
(a) by the debtor in respect of whom the order is sought; or

(b) by any person who has obtained or is entitled to apply for an
attachment of earnings order to secure the payment of a judgment
debt by that debtor.

(2) An application under paragraph (1) may be made in the proceedings
in which any attachment of earnings order (other than a priority order)
is in force and rules 3, 4 and 5 of this order shall not apply.

(3) Where the judgment which it is sought to enforce was not given by the
court which made the attachment of earnings order, the judgment shall
be automatically transferred to the court which made the attachment of
earnings order.

(3A) An application under paragraph (1) (b) shall certify the amount of
money remaining due under the judgment or order and that the whole
or part of any instalment due remains unpaid.

(3B) Where an application for a consolidated attachment of earnings order
is made, the court officer shall —

(a) notify any party who may be affected by the application of its
terms; and

1 1973 c.18; section 28(1) was amended by the Matrimonial and Family Proceedings Act 1984 (c.42), section 5.
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(b) require him to notify the court in writing, within 14 days of service
of notification upon him, giving his reasons for any objection he
may have to the granting of the application.

(3C) If notice of any objection is not given within the time stated, the court
officer shall make a consolidated attachment of earnings order.

(3D) If any party objects to the making of a consolidated attachment of
earnings order, the court officer shall refer the application to the
district judge who may grant the application after considering the
objection made and the reasons given.

(3E) In the foregoing paragraphs of this rule, a party affected by the
application means —

(a) where the application is made by the debtor, the creditor in the
proceedings in which the application is made and any other
creditor who has obtained an attachment of earnings order which
is in force to secure the payment of a judgment debt by the
debtor;

(b) where the application is made by the judgment creditor, the
debtor and every person who, to the knowledge of the applicant,
has obtained an attachment of earnings order which is in force to
secure the payment of a judgment debt by the debtor.

(4) A person to whom two or more attachment of earnings orders are
directed to secure the payment of judgment debts by the same debtor
may request the court in writing to make a consolidated attachment
order to secure the payment of those debts, and on receipt of such a
request paragraphs (3B) to (3E) shall apply, with the necessary
modifications, as if the request were an application by the judgment
creditor.

MAKING OF CONSOLIDATED ORDER BY COURT OF ITS OWN MOTION

Rule 20 I Where an application is made for an attachment of earnings order to secure
the payment of a judgment debt by a debtor in respect of whom an
attachment of earnings order is already in force to secure the payment of
another judgment debt and no application is made for a consolidated
attachment order, the court officer may make such an order of his own
motion after giving all persons concerned an opportunity of submitting
written objections.

EXTENSION OF CONSOLIDATED ORDER

Rule 21 I (1) Where a consolidated attachment order is in force to secure the
payment of two or more judgment debts, any creditor to whom another
judgment debt is owed by the same judgment debtor may apply to the
court by which the order was made for it to be extended so as to secure
the payment of that debt as well as the firstmentioned debts and, if the
application is granted, the court may either vary the order accordingly
or may discharge it and make a new consolidated attachment order to
secure payment of all the aforesaid judgment debts.
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(2)

An application under this rule shall be treated for the purposes of rules
19 and 20 as an application for a consolidated attachment order.

PAMENTS UNDER CONSOLIDATED ORDER

Rule 22 I

Instead of complying with section 13 of the Act of 1971, a court officer who

receives payments made to him in compliance with a consolidated

attachment order shall, after deducting such court fees, if any, in respect of
proceedings for or arising out of the order as are deductible from those
payments, deal with the sums paid as he would if they had been paid by the
debtor to satisty the relevant adjudications in proportion to the amounts

payable thereunder, and for that purpose dividends may from time to time

be declared and distributed among the creditors entitled thereto.

CCR ORDER 28
JUDGMENT SUMMONSES

APPLICATION FOR JUDGMENT SUMMONS

Rule 1 I

MODE OF SERVICE
Rule 2 I

(1)

(2)

(3)

(1)

(2)

(3)

An application for the issue of a judgment summons may be made to
the court for the district in which the debtor resides or carries on
business or, if the summons is to issue against two or more persons
jointly liable under the judgment or order sought to be enforced, in
the court for the district in which any of the debtors resides or carries
on business.

The judgment creditor shall make his application by filing a request in
that behalf certifying the amount of money remaining due under the
judgment or order, the amount in respect of which the judgment
summons is to issue and that the whole or part of any instalment due
remains unpaid.

The judgment creditor must file with the request all written evidence
on which he intends to rely.

Subject to paragraph (2), a judgment summons shall be served
personally on every debtor against whom it is issued.

Where the judgment creditor or his solicitor gives a certificate for
postal service in respect of a debtor residing or carrying on business
within the district of the court, the judgment summons shall, unless the
district judge otherwise directs, be served on that debtor by an officer
of the court sending it to him by first-class post at the address stated in
the request for the judgment summons and, unless the contrary is
shown, the date of service shall be deemed to be the seventh day after
the date on which the judgment summons was sent to the debtor.

Where a judgment summons has been served on a debtor in
accordance with paragraph (2), no order of commitment shall be made
against him unless —
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(a) he appears at the hearing; or
(b) it is made under section 110(2) of the Act.

(4) The written evidence on which the judgment creditor intends to rely
must be served with the judgment summons.

TIME FOR SERVICE

Rule 3 I (1) The judgment summons and written evidence must be served not less
than 14 days before the day fixed for the hearing.

(2) A notice of non-service shall be sent pursuant to CPR rule 6.11 in
respect of a judgment summons which has been sent by post under
rule 2(2) and has been returned to the court office undelivered.

(3) CPR rules 7.5 and 7.6 shall apply, with the necessary modifications, to a
judgment summons as they apply to a claim form.

ENFORCEMENT OF DEBTOR’S ATTENDANCE

Rule 4 I (1) Order 27, rules 7B and 8, shall apply, with the necessary modifications,
to an order made under section 110(1) of the Act for the attendance
of the debtor at an adjourned hearing of a judgment summons as they
apply to an order made under section 23(1) of the Attachment of
Earnings Act 19717 for the attendance of the debtor at an adjourned
hearing of an application for an attachment of earnings order.

(IA) An order made under section 110(1) of the Act must be served
personally on the judgment debtor.

(1B) Copies of-
(a) the judgment summons; and

(b) the written evidence,

must be served with the order.

(2) At the time of service of the order there shall be paid or tendered to
the debtor a sum reasonably sufficient to cover his expenses in
travelling to and from the court, unless such a sum was paid to him at
the time of service of the judgment summons.

EVIDENCE

Rule 5 I (1) No person may be committed on an application for a judgment
summons unless—

(a) the order is made under section 110(2) of the Act; or

(b) the judgment creditor proves that the debtor—

(i) has or has had since the date of the judgment or order the
means to pay the sum in respect of which he has made
default; and

1 1971 ¢.32; section 23(1) was amended by the Administration of Justice Act 1982 (c.53), section 53(2).
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(2)

(i) has refused or neglected or refuses or neglects to pay that
sum.

The debtor may not be compelled to give evidence.

SUSPENSION OF COMMITTAL ORDER

Rule 7 I

(1)

(2)

(3)

(4)

(5)

If on the hearing of a judgment summons a committal order is made,
the judge may direct execution of the order to be suspended to enable
the debtor to pay the amount due.

A note of any direction given under paragraph (1) shall be entered in
the records of the court and notice of the suspended committal order
shall be sent to the debtor.

Where a judgment summons is issued in respect of one or more but
not all of the instalments payable under a judgment or order for
payment by instalments and a committal order is made and suspended
under paragraph (1), the judgment or order shall, unless the judge
otherwise orders, be suspended for so long as the execution of the
committal order is suspended.

Where execution of a committal order is suspended under paragraph
(1) and the debtor subsequently desires to apply for a further
suspension, the debtor shall attend at or write to the court office and
apply for the suspension he desires, stating the reasons for his inability
to comply with the terms of the original suspension, and the court shall
fix a day for the hearing of the application by the judge and give at
least 3 days’ notice thereof to the judgment creditor and the debtor.

The district judge may suspend execution of the committal order
pending the hearing of an application under paragraph (4).

NEW ORDER ON JUDGMENT SUMMONS

Rule 8 I

(1)

(2)

Where on the hearing of a judgment summons, the judge makes a new
order for payment of the amount of the judgment debt remaining
unpaid, there shall be included in the amount payable under the order
for the purpose of any enforcement proceedings, otherwise than by
judgment summons, any amount in respect of which a committal order
has already been made and the debtor imprisoned.

No judgment summons under the new order shall include any amount
in respect of which the debtor was imprisoned before the new order
was made, and any amount subsequently paid shall be appropriated in
the first instance to the amount due under the new order.

NOTIFICATION OF ORDER ON JUDGMENT OF HIGH COURT

Rule 9 I

(1)

Notice of the result of the hearing of a judgment summons on a
judgment or order of the High Court shall be sent by the county court
to the High Court.
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(2) If a committal order or a new order for payment is made on the
hearing, the office copy of the judgment or order filed in the county
court shall be deemed to be a judgment or order of the court in which
the judgment summons is heard.

COSTS ON JUDGMENT SUMMONS

Rule 10 I (1) No costs shall be allowed to the judgment creditor on the hearing of a
judgment summons unless —

(a) a committal order is made; or

(b) the sum in respect of which the judgment summons was issued is
paid before the hearing.

(2) Where costs are allowed to the judgment creditor,

(a) there may be allowed —

(i) a charge of the judgment creditor’s solicitor for attending
the hearing and, if the judge so directs, for serving the
judgment summons;

(ii) a fee to counsel if the court certifies that the case is fit for
counsel;

(iii) any travelling expenses paid to the debtor, and

(iv) the court fee on the issue of the judgment summons;

(b) the costs may be fixed and allowed without detailed assessment
under CPR Part 47.

ISSUE OF WARRANT OF COMMITTAL

Rule 11 I (1) A judgment creditor desiring a warrant to be issued pursuant to a
committal order shall file a request in that behalf.

(2) Where two or more debtors are to be committed in respect of the same

judgment or order, a separate warrant of committal shall be issued for
each of them.

(3) Where a warrant of committal is sent to a foreign court for execution,
that court shall indorse on it a notice as to the effect of section 122(3)
of the Act addressed to the governor of the prison of that court.

NOTIFICATION TO FOREIGN COURT OF PART PAYMENT BEFORE DEBTOR LODGED
IN PRISON

Rule 12 I Where, after a warrant of committal has been sent to a foreign court for
execution but before the debtor is lodged in prison, the home court is
notified that an amount which is less than the sum on payment of which the
debtor is to be discharged has been paid, the home court shall send notice
of the payment to the foreign court.
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PAYMENT AFTER DEBTOR LODGED IN PRISON

Rule 13 I (1) Where, after the debtor has been lodged in prison under a warrant of
committal, payment is made of the sum on payment of which the
debtor is to be discharged, then —

(a) if the payment is made to the court responsible for the execution
of the warrant, the court officer shall make and sign a certificate
of payment and send it by post or otherwise to the gaoler;

(b) if the payment is made to the court which issued the warrant of
committal after the warrant has been sent to a foreign court for
execution, the home court shall send notice of the payment to the
foreign court, and the court officer at the foreign court shall make
and sign a certificate of payment and send it by post or otherwise
to the gaoler;

c) if the payment is made to the gaoler, he shall sign a certificate of
pay g g
payment and send the amount to the court which made the
committal order.

(2) Where, after the debtor has been lodged in prison under a warrant of
committal, payment is made of an amount less than the sum on
payment of which the debtor is to be discharged, then subject to
paragraph (3), paragraph (1)(a) and (b) shall apply with the
substitution of references to a notice of payment for the references to a
certificate of payment and paragraph (1) (c) shall apply with the
omission of the requirement to make and sign a certificate of payment.

(3) Where, after the making of a payment to which paragraph (2) relates,
the balance of the sum on payment of which the debtor is to be
discharged is paid, paragraph (1) shall apply without the modifications
mentioned in paragraph (2).

DISCHARGE OF DEBTOR OTHERWISE THAN ON PAYMENT

Rule 14 I (1) Where the judgment creditor lodges with the district judge a request
that a debtor lodged in prison under a warrant of committal may be
discharged from custody, the district judge shall make an order for the
discharge of the debtor in respect of the warrant of committal and the
court shall send the gaoler a certificate of discharge.

(2) Where a debtor who has been lodged in prison under a warrant of
committal desires to apply for his discharge under section 121 of the
Act, the application shall be made to the judge in writing and without
notice showing the reasons why the debtor alleges that he is unable to
pay the sum in respect of which he has been committed and ought to
be discharged and stating any offer which he desires to make as to the
terms on which his discharge is to be ordered, and Order 27, rule 8(3)
and (4), shall apply, with the necessary modifications, as it applies to an
application by a debtor for his discharge from custody under section
23(7) of the Attachment of Earnings Act 1971V,

1 1971 c¢.32.
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(3) Ifin a case to which paragraph (2) relates the debtor is ordered to be
discharged from custody on terms which include liability to re-arrest if
the terms are not complied with, the judge may, on the application of
the judgment creditor if the terms are not complied with, order the
debtor to be re-arrested and imprisoned for such part of the term of
imprisonment as remained unserved at the time of discharge.

(4) Where an order is made under paragraph (3), a duplicate warrant of
committal shall be issued, indorsed with a certificate signed by the
court officer as to the order of the judge.

CCR ORDER 29
COMMITTAL FOR BREACH OF ORDER OR UNDERTAKING

ENFORCEMENT OF JUDGMENT TO DO OR ABSTAIN FROM DOING ANY ACT

Rule 1 I (1) Where a person required by a judgment or order to do an act refuses
or neglects to do it within the time fixed by the judgment or order or
any subsequent order, or where a person disobeys a judgment or order
requiring him to abstain from doing an act, then, subject to the
Debtors Acts 1869 and 1878" and to the provisions of these rules, the
judgment or order may be enforced, by order of the judge, by a
committal order against that person or, if that person is a body
corporate, against any director or other officer of the body.

(2) Subject to paragraphs (6) and (7), a judgment or order shall not be
enforced under paragraph (1) unless —

(a) a copy of the judgment or order has been served personally on the
person required to do or abstain from doing the act in question
and also, where that person is a body corporate, on the director or
other officer of the body against whom a committal order is
sought; and

(b) in the case of a judgment or order requiring a person to do an
act, the copy has been so served before the expiration of the time
within which he was required to do the act and was accompanied
by a copy of any order, made between the date of the judgment or
order and the date of service, fixing that time.

(3) Where a judgment or order enforceable by committal order under
paragraph (1) has been given or made, the court officer shall, if the
judgment or order is in the nature of an injunction, at the time when
the judgment or order is drawn up, and in any other case on the
request of the judgment creditor, issue a copy of the judgment or
order, indorsed with or incorporating a notice as to the consequences
of disobedience, for service in accordance with paragraph (2).

1 1869 ¢.62; 1878 c¢.54.
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(4) If the person served with the judgment or order fails to obey it, the
judgment creditor may issue a claim form or, as the case may be, an
application notice seeking the committal for contempt of court of that
person and subject to paragraph (7), the claim form or application
notice shall be served on him personally.

(4A) The claim form or application notice (as the case may be) shall —

(a) identify the provisions of the injunction or undertaking which it is
alleged have been disobeyed or broken;

(b) list the ways in which it is alleged that the injunction has been
disobeyed or the undertaking has been broken;

(c) be supported by an affidavit stating the grounds on which the
application is made,

and unless service is dispensed with under paragraph (7), a copy of the
affidavit shall be served with the claim form or application notice.

(5) If a committal order is made, the order shall be for the issue of a
warrant of committal and, unless the judge otherwise orders —

(a) a copy of the order shall be served on the person to be committed
either before or at the time of the execution of the warrant; or

(b) where the warrant has been signed by the judge, the order for
issue of the warrant may be served on the person to be committed
at any time within 36 hours after the execution of the warrant.

(bA) A warrant of committal shall not, without further order of the court, be
enforced more than 2 years after the date on which the warrant is
issued.

(6) A judgment or order requiring a person to abstain from doing an act
may be enforced under paragraph (1) notwithstanding that service of a
copy of the judgment or order has not been effected in accordance
with paragraph (2) if the judge is satisfied that, pending such service,
the person against whom it is sought to enforce the judgment or order
has had notice thereof either —

(a) by being present when the judgment or order was given or made;
or

(b) by being notified of the terms of the judgment or order whether
by telephone, telegram or otherwise.

(7) Without prejudice to its powers under Part 6 of the CPR, the court may
dispense with service of a copy of a judgment or order under paragraph
(2) or a claim form or application notice under paragraph (4) if the
court thinks it just to do so.

(8) Where service of the claim form or application notice has been
dispensed with under paragraph (7) and a committal order is made in
the absence of the respondent, the judge may on his own initiative fix
a date and time when the person to be committed is to be brought
before him or before the court.
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UNDERTAKING GIVEN BY PARTY

RulelA I

Rule 1 (except paragraph (6)) shall apply to undertakings as it applies to
o