No. 37

Order for appointment of special examiner to take evidence of witness out of jurisdiction (rule 34.13(4) and PD34A paragraph 5.8)







IN THE HIGH COURT OF JUSTICE







[. . . . . . . . . . .] DIVISION







[

] District Registry








Claim No.

Before (Master or District Judge) (name)
Claimant

Defendant

UPON THE APPLICATION by the claimant by application notice dated . . . 
[AND UPON HEARING . . . . . . . . .]

AND UPON READING the written evidence filed
IT IS ORDERED that:

1.
the British Consul or the Consul-General or his deputy at (place) is appointed under rule 34.13(4) as special examiner for the purpose of taking the examination, cross-examination and re-examination orally, on oath or affirmation, of (names of depondents) on the part of (party) at (place) in (country). The examiner shall not exercise any compulsory powers but may invite the attendance of witnesses and the production of documents. Otherwise the examination shall be taken in accordance with the English procedure.

2.
the solicitors for the (party) give to the solicitors for the (party) [      ] days notice in writing of the date on which they propose to send out this order to (country) for execution, and that [      ] days after service of that notice the solicitors for the parties respectively exchange the names of their agents at (place) to whom notice relating to the examination of the witnesses may be sent.

3.
the agent of the party on whose behalf the depondent is to be examined must give to the agent of the other party [     ] days notice (exclusive of Sundays) of the examination, before the examination of any depondent under this order.

4.
the depositions when taken together with any documents referred to in them, or certified copies of those documents or of extracts from them be sent by the examiner under seal to the Senior Master of the Queen’s Bench Division, Room E101, Royal Courts of Justice, Strand, London WC2A 2LL (or as appropriate - see note below) to be filed in the Central Office (or as appropriate - see note below).

[5.
the trial of these proceedings be stayed until the depositions are filed or until further order.]

6.
the costs of and caused by this application and the examination are [summarily assessed in the sum of £             ][to be the subject of a detailed assessment if not agreed] and to be paid by (party) (or as otherwise may be ordered as to costs).



Dated


Note- Where appropriate the depositions should be sent to the Chief Master of the Chancery Division, Rolls Building, 7 Rolls Buildings, Fetter Lane, London, EC4A 1NL or the Admiralty Registrar at the Royal Courts of Justice, the District Judge of a District Registry of the High Court or the Senior District Judge of the Family Division, First Avenue House, Holborn, London, and should be filed in the appropriate court office.
No. 35 Draft Letter of request for examination of witness out of jurisdiction

(to be filed by a party under rule 34.13(6))         
April 2016


