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PART 1
THE OVERRIDING OBJECTIVE

Contents of this Part

The overriding objective rule 1.1
The duty of the participds in a criminal case rule 1.2
The application by the court of the overriding objective rule 1.3

The overriding objective
1.19 (1) The overriding objective of this procedural code is that criminal casetealt with
justly.
2Deal ing with a criminal case justly includes’
(a) acquitting the innocent and convicting the guilty;
(b) dealing with the prosecution and the defence fairly;

(c) recognising the rights of a defendant, particularly those under Article 6 of thpeanro
Convention on Human Rights;

(d) respecting the interests of witnesses, victims and jurors and keeping them informed of the
progress of the case;

(e) dealing with the case efficiently and expeditiously;

() ensuring that appropriate information is available toctiat when bail and sentence are
considered; and

(g) dealing with the case in ways that take into ancou’
(i) the gravity of the offence alleged,
(ii) the complexity of what is in issue,
(iii) the severity of the consequences for the defendant and others affected, and
(iv) the needs of other cases.

The duty of the participants in a criminal case

120 (1)Each participant, in the conduct of each ca:
(a) prepare and conduct the case in accordance with the overriding objective;
(b) comply with these Rules, practice directions and directions made by the court; and

(c) at once inform th court and all parties of any significant failure (whether or not that
participant is responsible for that failure) to take any procedural step required by these
Rules, any practice direction or any direction of the court. A failure is significant if it
might hinder the court in furthering the overriding objective.

(2) Anyone involved in any way with a criminal case is a participant in its conduct for the
purposes of this rule.

The application by the court of the overriding objective

133.The court must further the overriding objectiyv
(a) exercising any power given to it by legislation (including these Rules);
(b) applying any practice direction; or
(c) interpreting any rule or practice direction.

22
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PART 2
UNDERSTANDING AND APPLYING THE RULES

Contents of this Part

When the Rules apply rule 2.1
Definitions rule 2.2
References to Acts of Parliament and to Statutory Instruments rule 2.3

When the Rules apply

2.19 (1) In general, Criminal ProceduRulesa p p | y '
@ in all cr i mi n alcoudsaasdanghe Crown@aud;i st r at es 0
(b) in extradition cases in the High Court; and
(c) inall cases in the criminal division of the Court of Appeal.

(2) If a rule applies only imne or some of those courtise rule makes thatear.

(3) TheseRules apply on and aftéi"” October, 204, but

(a) unless the court otherwise directseydo not affecta right or duty existing undehé
Criminal Procedure Rules 24(h); and

(b) unless the High Court otherwise directs, Section 3 of Part Sta(ltxoni appeal to the
High Court) does not apply to a case in which notice of an appeal was given Wefore 6
October, 2014.

(4) In a case in which a request for extradition was received by a relevant authority in the United
Kingdom on or before 31Decemier, 2003

(@) the rules in Pa®0 (Extradition) do not apply; and

(b) the rules in Part 17 ohé Criminal Procedure Rules 20bp(Extradition) continue to
apply as if those rules had not been revoked.

[Note. The rules replaced by the first Criminal Procedure Ruthe Criminal Procedure Rules
2005c)) were revoked when those Rules came into force by provisions of the Courts Ath€003,
Courts Act 2003 (Consequential Amendments) Order (@)04nd the Courts Act 2003
(Commencement No. 6 and Savings) Order @f04The first Criminal Procedure Rules
reproduced the substance of all the rules they replaced.

The rules in Part 17 ofhe Criminal Procedure Rules 2012 applied to extradition proceedings
under the Backing of Warrants (Republic of Ireland) Act 106&r under tle Extradition Act
19890). By section 218 of the Extradition Act 2003, the 1965 and 1989 Acts ceased to have effect
when the 2003 Act came into force. By article 2 of the Extradition Act 2003 (Commencement and
Savings) Order 20@R), the 2003 Act came inforce on %' January, 2004. However, article 3 of

that Orde(i) provided that the coming into force of the Act did not apply for the purposes of any
request for extradition, whether made under any of the provisions of the Extradition Act 1989 or

(8 S.l. 2014/1610; amended by S.I. 2015/13, 2015/646.

(b) S.I.2012/1726; amended by S.l. 2012/3089.

(c) S.l. 2005/384; amended by S.l. 2006/353, 2006/2636, 2007/699, 2007/2317, 2007/3662, 2008/2076, 2008/3269 and
2009/2087.

(d) S.l.2004/2035.

(e) S.l.2004/2066.

(f) 1965 c. 45the Act was repealed by section 218(a) of, and Schedule 4 to, the Extradition Act 2003 (c. 41).

(9) 1989 c. 33; the Act was repealed by section 218(b) of, and Schedule 4 to, the Extradition Act 2003 (c. 41) with savings and
territorial excepbns.

(h) S.1.2003/3103.

(i) S.1. 2003/31083; article 3 was substituted by article 2 of S.I. 2003/3312.
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of the Baking of Warrants (Republic of Ireland) Act 1965 or otherwise, which was received by
the relevant authority in the United Kingdom on or befor& Bécember, 200B.

Definitions

2.29 (1) In these Rules, urgs the context makes it clear that something different is meant:

6advocated means a person who is entitled to e
section 13 of the Legal Services Act 2087(
O0business day6 means an Christnaag Dag, BoximgpDRay, S@od ur day ,
Friday, Easter Monday or a bank holiday;
6courté means a tribunal with jurisdiction ove
District Judge (Magistratesd Courtowers,theay just i
Registrar of Criminal Appeals, a justicesod6 cler
6court officerd means the appropriate member of
6justicesd |l egal adviser6 means a justicesd cl e
6l egal repdemeanat
) the person for the time being named as a
representation order made under section 16 of the Legal Aid, Sentencing and
Punishment of Offenders Act 200 or
(i) subject to that, t heprespntativeinany notecerferthetane a par t

being given under rule 46.2 (Notice of appointment or change of legal
representative), provided that person is entitled to conduct litigation in the court
under section 13 of the Legal Services Act 2007,

6l i vee rhaaarks an arrangement by which a person
by, the court when that person is not in court;

6Practice Directiond means t he Lgasdamedded, e f Just
and 6Cri mi nal Cbsosd Pmaamns ceh®i Ler d Chi ef Jus

(Costs in Criminal Proceedings), as amended;

Opublic interest rulingé means a ruling about

prosecution material under sections 3(6), 7A(8) or 8(5)thef Criminal Procedure and
Investigations Act 1996j; and

6Registrardé means the Registrar of Criminal
Registrarés authority.

(2) Definitions of some other expressions are in the rules in which they apply.

[Note. Theglossary at the end of the Rules is a guide to the meaning of certain legal expressions
used in them.]

References to legislation, including these Rules

2.39 (1) In these Rules, where a rule refers to andfd@arliament or to subordinate legislation
by title and year, subsequent references to that Act or to that legislation in the rule are shortened:
so, for example, after a reference to the Criminal Procedure and Investigations Act) 1886(
Actiscaed o6t he 1996 Act 0;thedrndnal&®rfocedure aral Investifabonse n c e t

2011 Regul ationsbd.
(2)Inthecourtstowhit t hese Rul es apply’

(&) 2007 c. 29.

(b) 2012 c. 10.

() 1996 c. 25; section 7A was inserted by section 37 of the Criminal Justice Act 2003 (c. 44).
(d) 1996 c. 25.

(e) S.1.2011/209.

24
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Act 1996 (Defence Disclosure Time Limits) Regulations 28111 t hose Regul ations ar
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(a) unless the context makes it clear that something different is meant, a reference to the
Criminal Procedure Rules, without reference to a year, is a reference to the Criminal
Procedure Rules in force at the date on which the eventro@uteccurs or occurred;

(b)) a reference to the Criminal Procedure Rul es
(c) a reference to a Part or rule in the Criminal Procedure Rules may be abbreviated to, for
example, O6CrimPR Part 36 or o6CrimPR 3.560.
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PART 3
CASE MANAGEMENT

Contents of this Part

General rules

Whenthis Partapplies rule 3.1
The duty of the court rule 3.2
The duty of the parties rule 3.3
Case progression officers and their duties rule 3.4
The courtds case management power rule 3.5
Applicationto vary a direction rule 3.6
Agreement to vary a time limit fixed by a direction rule 3.7
Courtds power to vary requirement rule 3.8
Case preparation and progression rule 3.9
Readiness for trial or appeal rule 3.10
Conduct of a triabr an appeal rule 3.11
Duty of court officer rule 3.12

Preparation for trial in the Crown Court

Pretrial hearings rule 3.13
Preparatory hearing rule 3.4
Application for preparatory hearing rule 3.5
Applicationfor nonjury trial containing inbrmation withheld from a defendai rule 3.6
Representations in resporteeapplication for preparatory hearing rule 317
Commencement of preparatory hearing rule 318
Defence trial advocate rule 319
Application to stay case for abuse of process rule 3.20
Application forjoint or separatérials, etc. rule 321
Order for joint or separate trials, or amendment of the indictment rule 322
Application for indication of sentence rule 323
Arraigning the defendant on the indictment rule 324
Place of tial rule 325
Use of Welsh language at trial rule 326

GENERAL RULES

When this Part applies

3.10 (1)Rules3.1to3.12applyo t he management of coarbanchin case i n
the Crown Court (including an appeal to the Crown Court) until the conclusion of that case.
(2) Rules 3.13 to 3.26 apply where
(a) the defendant is setu the Crown Courtfor trial;
(b) a High Court or Crown Court judge gives permission to serve a draft indictment; or
(c) the Cart of Appeal orders a retrial.

[Note. Rules that apply to procedure in theurt of Appeal are in Parts 36 42 of these Rules.

2€
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magi stratesdé court may send a defendant for

the Crime and Disorder Act 19@8. See Part 9 for the procedure on allocation and sending for
trial.

Under paragraph 2(1) of Schedulg to the Crime and Courts Ac2013b) and section 2 of the
Administration of Justice (Miscellaneous Provisions) Act {§33he Crown Court may give
permission to serve a draft indictment where it approves a deferred prosecution agreement. See
Part 11 for therules about that procedure and Part 10 for the rules about indictments.

The procedure for applying for the permission of a High Court judge to serve a draft indictment is
in rules 6 to 10 ofhe Indictments (Procedure) Rules 18¥)1 See also the Practidgirection.

The Court of Appeal may order a retrial under section 8 of the Criminal Appeal A1 968 a
defendant 6s appeal against conviction(f)loor under

a

prosecutor 6s appl driausdfféencerfterl aoquittal). Sectiom &of theil@68 o f

Act, section 84 of the 2003 Aanhd rules27.6 and 39.14equire the arraignment of a defendant
within 2 monthg.

The duty of the court

3.29 (1) The caurt must further the overriding objective by actively managing the case.
(2)Active case management includes’

(a) the early identification of the real issues;
(b) the early identification of the needs of witnesses;

(c) achieving certainty as to what must be done, by whom, and when, in particular by the
early setting of a timetable for the pregs of the case;

(d) monitoring the progress of the case and compliance with directions;

(e) ensuring that evidence, whether disputed or not, is presented in the shortest and clearest
way;

(f) discouraging delay, dealing with as many aspects of the case as possibk same
occasion, and avoiding unnecessary hearings;

(g) encouraging the participants to-operate in the progression of the case; and
(h) making use of technology.

(3) The court must actively manage the case by giving any direction appropriate to the needs of
that case as early as possible.

@

(b)
©

(d)
©

®

1998 c. 37section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 208&¢tiod)51A was

inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and amended by section 49 of, and
paragraph 5 of Schedule 1 to, the Violent Crime Reduction Act 2006 (c. 3®greagraph 6 of Schedule 21 to the Legal

Aid, Sentencig and Punishment of Offenders Act 2012 (c. 10).

2013 c. 22.

1933 c. 36; section 2 was amended by Part IV of Schedule 11 to, the Courts Act 1971 (c. 23), Schedule 5 to, the Senior
Courts Act 1981 (c. 54), Schedule 2 to the Prosecution of Offende3985 (c. 23), paragraph 1 of Schedule 2 to the
Criminal Justice Act 1987 (c. 38), paragraph 10 of Schedule 15 to the Criminal Justice Act 1988 (c. 33), paragraph 8 of
Schedule 6 to the Criminal Justice Act 1991 (c. 53), Schedule 1 to the Statute Laalé$iRégt 1993, paragraph 17 of
Schedule 1 to the Criminal Procedure and Investigations Act 1996 (c. 25), paragraph 5 of Schedule 8 to the Crime and
Disorder Act 1998 (c. 37), paragraph 34 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Juaiiaa fct44),
paragraph 1 of the Schedule to S.I. 2004/2@86tion 12 of, and paragraph 7 of Schedule 1 to, the Constitutional Reform

Act 2005 (c. 4)sections 116 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act 2009 (ogi2iph) para

32 of Schedule 17 to the Crime and Courts Act 2013 (c. 22) and section 82 of the Deregulation Act 2015 (c. 20).

S. 1. 1971/2084; amended by S.I. 1997/711, 2000/3360.

1968 c. 19; section 8 was amendedSegtion 12 of, and paragraph 38 of Siiile 2 to, the Bail Act 1976 (c. 63)ection

56 of, and Part IV of Schedule 11 to, the Courts Act 1971 (c.s28}jon 65 of, and paragraph 36 of Schedule 3 to, the
Mental Health (Amendment) Act 1982 (c. 51), section 148 of, and paragraph 23 of Sehénlutbe Mental Health Act

1983 (c. 20)section 43 of the Criminal Justice Act 1988 (c. 3®ction 168 of, and paragraph 19 of Schedule 10 to, the
Criminal Justice and Public Order Act 1994 (c. 33), section 58 of the Access to Justice Act 1999s@rt@2s 41 and

332 of, and paragraph 43 of Schedule 3 to, and Part 4 of Schedule 37 to, the Criminal Justice Act 2003 (c. 44) and section
32 of, and paragraph 2 of Schedule 4 to, the Mental Health Act 2007 (c. 12).

2003 c. 44.
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The duty of the parties

330 ()Each party must'’

(a) actively assist the court in fulfilling its duty under rule 3.2, without or if necessary with a
direction; and

(b) apply for a diretion if needed to further the overriding objective.
(2)Active assistance for the purposes of this rul

(a) at the beginning of the case, communication between the prosecutor and the defendant at
the first available opportunity and in any event no I#tan the beginning of the day of
the first hearing;

(b) after that, communication between the parties and with the court officer until the
conclusion of the case;

(¢ by such communication establishing, among oth
(i) whether the defendant is likely to pleguilty or not guilty,
(i) what is agreed and what is likely to be disputed,

(i) what information, or other material, is required by one party of another, and why,
and

(iv) what is to be done, by whom, and when (without or if necessary with a direction);
and

(d) reportingon that communication to the court
(i) atthe first hearing, and
(ii) after that, as directed by the court.

Case progression officers and their duties

340 (1)At t he beginning of the case each party must
(@) nominde someoneesponsible for progressing that case; and
(b) tell other parties and the court who that is and how to contact that person.

Dln fulfilling its duty under rule 3.2, the cou
(@) nominate a court officer responsible for progressimgcase; and
(b) make sure the parties know who that is and how to contact that court officer.

(3) In this Part a person nominated under this rule is called a case progression officer.

4HA case progression officer must'’
(&) monitor compliance with directions;

(b) make sue that the court is kept informed of events that may affect the progress of that
case;

(c) make sure that he or she can be contacted promptly about the case during ordinary
business hours;

(d) act promptly and reasonably in response to communications aboutéharas

(e) if he or she will be unavailable, appoint a substitute to fulfil his or her duties and inform
the other case progression officers.

The courtds case management powers

3.50 (1) In fulfilling its duty under rule 3.2 the court may give any direction and take any step
actively to manage a case unless that direction or step would be inconsistent with legislation,
including these Rules.

2l n particular, the court may’
(@ nominate a | udge,legahadgserdotnmarageghe case; j usti ces o

28
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(b) give a direction on its own initiative or on application by a party;
(c) ask or allow a party to propose a direction;

(d) for the purpose of giving directions, receive applications and representations by letter, by
telephone or byny other means of electronic communication, and conduct a hearing by
such means;

() give a direction’
(i) at a hearing, in public or in private, or
(i) without a hearing;
(H fix, postpone, bring forward, extend, cancel or adjourn a hearing;
(g) shorten or extend (even after it has expired) a time limit fixed by a direction;
(h) require thatissuesinthex&® s houl d be’
(i) identified in writing,
(i) determined separately, and decide in what order they will be determined; and
(i) specify the consequences of failing to comply with a direction.

BA magi stratesd6 court may give a fthécaseistoi on t hat
continue there.

4The Crown Court may give a direction that wil/
continue there.

(5) Any power to give a direction under this Part includes a power to vary or revoke that
direction.

(6) If a party faik to comply with a rule or a direction, the court ay
(a) fix, postpone, bring forward, extend, cancel or adjourn a hearing;
(b) exercise its powers to make a costs order; and
(c) impose such other sanction as may be appropriate.
[Note. Depending upon the nature ofase and the stage that it has reached, its progress may be

affected by other Criminal Procedure Rules and by other legislation. The note at the end of this
Part lists other rules and legislation that may apply.

See also rule 3.9 (Case preparation andguession).

The court may make a costs order urdder

(a) section 19 of the Prosecution of Offences Act (@®8%here the court decides that one
party to criminal proceedings has incurred costs as a result of an unnecessary or
improper act or omission by, or doehalf of, another party;

(b) section 19A of that A@t), where the court decides that a party has incurred costs as a
result of an improper, unreasonable or negligent act or omission on the part of a legal
representative;

(c) section 19B of that A@), where thecourt decides that there has been serious misconduct
by a person who is not a party.

(a8 1985 c. 23; sectiv19 was amended by section 166 of the Criminal Justice Act 1988 (c. 33), section 45 of, and Schedule 6
to, the Legal Aid Act 1988 (c. 34), section 7 of, and paragraph 8 of Schedule 3 to, the Criminal Procedure (Insanity and
Unfitness to Plead) Act 1991.(25), section 24 of, and paragraphs 27 and 28 of Schedule 4 to, the Access to Justice Act
1999 (c. 22), sections 40 and 67 of, and paragraph 4 of Schedule 7 to, the Youth Justice and Criminal Evidence Act 1999 (c.
23), section 165 of, and paragraph 9%ohedule 9 to, the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), section
378 of, and paragraph 107 of Schedule 16 to, the Armed Forces Act 2006 (c. 52), section 6 of, and paragraph 32 of
Schedule 4 and paragraphs 1 and 5 of Schedule 27 to,ith&rJustice and Immigration Act 2008 (c. 4) gradagraphs
22 and 23 of Schedule 5, and paragraphs 1 and 5 and Part 4 of Schedule 7, to the Legal Aid, Sentencing and Punishment of
Offenders Act 2012 (c. 10).

(b) 1985 c. 23; section 19A was inserted bygtion 111 of the Courts and Legal Services Act 1990 (c. 41).

(c) 1985 c. 23; section 19B was inserted by section 93 of the Courts Act 2003 (c. 39).
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Under some other legislation, including Pafdt9, 20 and 21of these Rules, if a party fails to
comply with a rule or a direction then in some circumstafices

(a) the court my refuse to allow that party to introduce evidence;
(b) evidence that that party wants to introduce may not be admissible;
(c) the court may draw adverse inferences from the late introduction of an issue or evidence.

See alsd

() section 81(1) of the Police and Crimail Evidence Act 1984) and section 20(3) of the
Criminal Procedure and Investigations Act 1996 (advance disclosure of expert
evidence);

(b) section 11(5) of the Criminal Procedure and Investigations Act (£p9@aults in
disclosure by accused);

(c) section B2(5) of the Criminal Justice Act 20@3} (failure to give notice of hearsay
evidence).]

Application to vary a direction
360 (1))A party may apply to vary a direction if
(a) the court gave it without a heagin
(b)the court gave it at a hearing in that partydé
(c) circumstances have changed.
A party who applies to vary a direction must
(@) apply as soon as practicable after becoming aware of the grounds for doing so; and

(b) give as much notice to the other jpestas the nature and urgency of the application
permits.

Agreement to vary a time limit fixed by a direction

370 (1) The parties may agree to vary a time | imit f
(@) thevaria i on wi | | not
(i) affect the date of any hearing that has been fixed, or
(ii) significantly affect the progress of the case in any other way;
(b) the court has not prohibited variation by agreement; and
(ccothe courtds case progression officer i s promg

(2)Thecawmr t 6s case progression officer must refer t
condition in paragraph (1)(a) is satisfied.

Courtdés power to vary requirements under this Pa

3.80 (1) The court mgd
(a) shorten or extend (even after it has expired) a time limit set by this Part; and
(b) allow an application or representations to be made orally.

(2) A person who wants an extension of time rdust

(8 1984 c. 60; section 81(1) was amended by section 109(1) of, and paragraph 286 of Schedule 8 tasthetCGnd3
(c.39).

(b) 1996 c. 25; section 20(3) was amended by section 109(1) of, and paragraph 378 of Schedule 8 to, the Courts Act 2003
(c.39).

() 1996 c. 25; section 11 was substituted by section 39 of the Criminal Justice Act 2003 (c. 44) ardl &yaedtion 60 of
the Criminal Justice and Immigration Act 2008 (c. 4).

(d) 2003 c. 44.
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(a) apply when serving the application or representations for whisiméeded; and
(b) explain the delay.

Case preparation and progression

3.90 (1) At every hearing, if a case cannot be concluded there and then the court must give
directions so that it can be concluded at tet hearing or as soon as possible after that.

(2)At every hearing the court must, where relevan

(a) if the defendant is absent, decide whether to proceed nonetheless;

(b)take the defendantds plea (unless already do

whether the defendant is likely to plead guiltynot guilty;

(c) set, follow or revise a timetable for the progress of the case, which may include a
timetable for any hearing including the trial or (in the Crown Court) the appeal;

(d) in giving directions, ensure continuity in relation to the court and to thetpae s 6
representatives where that is appropriate and practicable; and

(e) where a direction has not been complied with, find out why, identify who was
responsible, and take appropriate action.

(3) In order to prepare for the trial, the court must take every raasdne st ep’
(a) to encourage and to facilitate the attendance of witnesses when they are needed; and
(b) to facilitate the participation of any person, including the defendant.

(4) Facilitating the participation of the defendant includes finding out whether the defenda
needs interpretation because’

(a) the defendant does not speak or understand English; or
(b) the defendant has a hearing or speech impediment.
B)Where the defendant needs interpretation’

(a) the court officer must arrange for interpretation to be provided at evaringevhich the
defendant is due to attend;

(b) interpretation may be by an intermediary where the defendant has a speech impediment,
without the need for a defendantds evidence

(c) on application or on its own initiative, the court may require a writtanslation to be

d

provided for the defendant of any document or

(i) translation of that document, or part, is not needed to explain the case against the
defendant, or

(i) the defendant agrees to do without and the court is satisfiédhte agreement is
clear and voluntary and that the defendant has had legal advice or otherwise
understands the consequences;

(d) on application by the defendant, the court must give any direction which the court thinks
appropriate, including a directionfornt er pr et ati on by a different

(i) no interpretation is provided,

(i) no translation is ordered or provided in response to a previous application by the
defendant, or

(iii) the defendant complains about the quality of interpretation or of any tiansla

(6) Facilitating the participation of any person includes giving directions for the appropriate
treatment and questioning of a witness or the defendant, especially where the court directs that
such questioning is to be conducted through an intermediary.

(7) Where directions for appropriate treatment and questioning are required, the court must
(a) invite representations by the parties and by any intermediary; and

(b) set ground rules for the conduct of the quest

31



October 2015

)a direction relieving a party of any duty
defendant in its entirgt

(ii) directions about the manner of questioning,
(i) directions about the duration of questioning,
(iv) if necessary, directions about the questions that may or may not be asked,

(v) where there is more than one defendant, the allocation among them of the topics
about whch a withess may be asked, and

(vi) directions about the use of models, plans, body maps or similar aids to help
communicate a question or an answer.

[Note. Part18 (Measures to assist a witness or defendant to give evidence) contains rules about
an applicatiim f or a defendantés evidence direction unde
and 33BB of the Youth Justice and Criminal Evidence Act(2R99

See also Directive 2010/64/EU of the European Parliament and of the Council' @c26ber,
2010, on theight to interpretation and translation in criminal proceediigs

Where a trial in the Crown Court will take place in Wales and a participant wishes to use the
Wel sh | anguage, see rule 3.26. Where a atri al i n
participant may use the Welsh language: see rule 24.14.]

Readiness for trial or appeal
3100 (1) Thi s rul e applies to a p,andtinygissule@mdeupear at i on
3.11drialéincludes any hearing at which evidence will be introduced.
(2) In fulfilling the duty underrule 3.3,eah party must
(a) comply with directions given by the court;

(b)) take every reasonable step to make sure that
needed:;

(c) make appropriate arrangements to present any written or other material; and
(d) promptly informthecourand t he ot her parties of anything
(i) affect the date or duration of the trial or appeal, or
(ii) significantly affect the progress of the case in any other way.
(3) The court may require a party to give a certificate of readiness.

Conduct of a trial or an appeal

3.11.In order to manage a trial or an appeal, the éourt
(&) must establish, with the active assistance of the parties, what are the disputed issues;
(b) must consider setting a timetable that
(i) takes account of those issues and gftanetable proposed by a party, and
(i) may limit the duration of any stage of the hearing;
(c) may require a party to identdy
(i) which witnesses that party wants to give evidence in person,
(i) the order in which that party wants those witnesses to give their egijdenc
(iiiy whether that party requires an order compelling the attendance of a witness,
(iv) what arrangements are desirable to facilitate the giving of evidence by a witness,

(& 1999 c. 23; sections 33BA and 33BB are inserted by section 104 of the Coroners and Justice Act 2009 (c. 25), with effect
from a date to be appointed.
(b) OJL 28Q026.10.2010, p.1.
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(v) what arrangements are desirable to facilitate the participation of any other person,
including the defendant,

(vi) what written evidence that party intends to introduce,

(vii) what other material, if any, that person intends to make available to the court in the
presentation of the case, and

(viii) whether that party intends to raise any point of law that cougttatiie conduct of
the trial or appeal; and

(d) may limitd
(i) the examination, crossxamination or r&xamination of a witness, and
(i) the duration of any stage of the hearing.

[Note. See alsorules36The court ds c as and3h(CamagmEepegatiorandp ower s)
progression))

Duty of court officer

3.12.The court officer musét

(@) where a person is entitled or required to attend a hearing, give as much notice as
reasonably practicable to’

(i) that person, and
(i)t hat personds custodian (i f any);
(b) where the court gives directions, promptly make a record available to the parties.

[Note. See Iso rule 5.7 (Supply to a party of information or documents from records or case
materials).]

PREPARATION FOR TRIAL IN THE CROWN COURT

Pre-trial hearings: general rules

3130 1) The Crown Court
(@) may, andm some cases must, conduct a preparatory hearing where rule 3.14 applies;
(b) must conduct a plea and trial preparation hearing;

(c) may conduct a further piteial case management heari@mdif necessary more than one
such hearing) only where’

(i) the court anticiptes a guilty plea,

(i) it is necessary to conduct such a hearing in order to give directions for an effective
trial, or

(iii) such a hearing is required to set ground rules for the conduct of the questioning of a
witness or defendant.

(2) A pretrial case managementde i n g

(&) must be in public, as a general rule, but all or part of the hearing may be in private if the
court so directs; and

(b) must be recorded, in accordance with rule 5.5 (Recording and transcription of
proceedings in the Crown Court).

(3) Where thecourt deterrimes apre-trial application in private, it must announce its decision in
public.

[Note. See alsthe general rules in the first section of this Parles 3.1 to 3.12) and the other
rules in this section.
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The Practice Direction lists the circumstanceswhich a further prerial case management
hearing is likely to be needed in order to give directions for an effective trial.

There are rules relevant to applicatiomghich may be made at a pmeal hearing in Part 6
(Reporting, etc. restrictionsRart 14 (Bail and custody time limits), Part 15 (Disclosur@st 17
(Witness summonses, warrants and orders), P&(Measures to assist a witness or defendant to
give evidence), Pat9 (Expert evidence), Pa0 (Hearsay evidence), Pa#tl (Evidence of bad
character), Part 22 (Evidence of a complaimat 6 s previous sexual behavi
(Restriction on crosexamination by a defendant).

On an application to which Part 14 (Bail and custody time limits) applies, rule 14.2 (exercise of
courtds powdras WPmde) may require the defendant 6s
Where rule 14.10 applies (Consideration of bail in a murder case), the court officer must arrange

for the Crown Court to consider bail within 2 business days of the first heiarimg t h e

court.

Under section 40 of the Criminal Procedure and Investigations Act(&p% pretrial ruling
about the admissibility of evidence or any other question of law is binding unless it later appears
to the court in the interests afgtice to discharge or vary that ruling.]

Preparatory hearing

3.146 (1) Thisrule appeswh er e t he Cr own Cour't

(@ can order a preparatory hearing, under’
(i) section 7 of the Criminal Justice Act 19BY(cases bserious or complex fraud), or

(i) section 29 of the Criminal Procedure and Investigations Act tPg&her complex,
serious or lengthy cases);

(b) must order such a hearing, to determine an
(i) section 44 of the Crimal Justice Act 2008 (danger of jury tampering), or

(ii) section 17 of the Domestic Violence, Crime and Victims Act 280#al of sample
counts by jury, and others by judge alone);
(c) must order such a hearing, under section 29 of the 1996 Act, wherenszafid3) or
(1C) applies (cases in which a terrorism offence is charged, or other serious cases with a
terrorist connection).

(2) The court may decide whether to order a preparatory héaring

(a) on an application or on its own initiative;

(b) at a hearing (in publicran private), or without a hearing;

(cin a partyodéds dadbsence, i f that party
(i) applied for the order, or
(i) has had at least 14 days in which to make representations.

[Note. See alsgection 45(2) of the Criminal Justice Act 2083 section 18(1) of the Domestic
Violence, Crime and Victims Act 2004

At a preparatory hearing, the court néay

(a)
(b)
©

(d)
©

1996 c. 25.

1987 c. 38; section 7 is amended by paragraph 30 of Schedule 9 to the Criminal Justice and Public Order Act 1994 (c. 33),
sections 72 and 80 of, paragraph 2 of Schedule 3 to, and Schedule 5 to, the Criminal Paocehwestigations Act 1996

(c. 25) and sections 45 and 310 of, and paragraphs 52 and 53 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44).

1996 c. 25; section 29 is amended by sections 45, 309 and 310 of, and paragraphs 65 and 66 of StheHal€8inal

Justice Act 2003 (c. 44) and section 16 of the Terrorism Act 2006 (c. 11)

2003 c. 44.

2004 c. 28.
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(a) require the prosecution to set out its case in a written statement, to arrange its evidence
in a form that will be easiest for the jury (if there is one) to understand, to nereplist
of agreed facts, and to amend the case statement following representations from the
defence (section 9(4) of the 1987 Act, section 31(4) of the 1996 Act); and

(b) require the defence to give notice of any objection to the prosecution case staaemhent,
to give notice stating the extent of agreement with the prosecution as to documents and
other matters and the reason for any disagreement (section 9(5) of the 1987 Act, section
31(6), (7), (9) of the 1996 Act).

Under section 10 of the 1987 fajt andunder section 34 of the 1996 At if either party later
departs from the case or objections disclosed by that party, then the court, or another party, may
comment on that, and the court may draw such inferences as appear proper.]

Application for preparatory hearing

3.150 (1) A party who wants the court to order a preparatory hearingdmust
() apply in writingd
(i) as soon as reasonably practicable, and in any event
(i) not more than 14 days after the defendant plaatguilty;
(b) serve the application én
(i) the court officer, and
(i) each other party.
(2) The applicant muét
(a) if relevant, explain what legislation requires the court to order a preparatory hearing;
(b) otherwise, explaid
() what makes the case complex or serious, or nthkssial likely to be long,
(i) why a substantial benefit will accrue from a preparatory hearing, and
(i) why the courtédés ordinary powers of case man
(3) A prosecutor who wants the court to order a trial without a jury must eg@plain
(a) where tle prosecutor alleges a danger of jury tampéring

(i) what evidence there is of a real and present danger that jury tampering would take
place,

(i) what steps, if any, reasonably might be taken to prevent jury tampering, and

(i) why, notwithstanding such steps, theelikood of jury tampering is so substantial as
to make it necessary in the interests of justice to order such a trial; or

(b) where the prosecutor proposes trial without a jury on some counts on the indictment
(i) why a trial by jury involving all the counts walibe impracticable,
(i) how the counts proposed for jury trial can be regarded as samples of the others, and
(iii) why it would be in the interests of justice to order such a trial.

Application for non-jury trial containing information withheld from a defendant

3.160 (1) This rule applies wheée

(a) the prosecutor applies for an order for a trial without a jury because of a danger of jury
tampering; and

(@) 1987 c. 38; section 10 is amended by section 72 of, and paragraph 5 of Schedule 3 to, the Criminal Procedure and
InvestigationsAct 1996 (c. 25), and paragraphs 52 and 55 of Schedule 36 to the Criminal Justice Act 2003 (c. 44).
(b) 1996 c. 25; section 34 is amended by paragraphs 65 and 68 of Schedule 36 to the Criminal Justice Act 2003 (c. 44)
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(b) the application includes information that the prosecutor thinks oaihie revealed to a
defendant.

(2) The prosecutor mudt
(a) omit that information from the part of the application that is served on that defendant;

(b) mark the other part to show that, unless the court otherwise directs, it is only for the court;
and

(c) in that otherpart, explain why the prosecutor has withheld that information from that
defendant.

(3) The hearing of an application to which this rule applies
(a) must be in private, unless the court otherwise directs; and

(b) if the court so directs, may be, wholly or in part,tlire absence of a defendant from
whom information has been withheld.

(4) At the hearing of an application to which this rule applies
(&) the general rule is that the court will receive, in the following seqdence

(i) representations first by the prosecutorandthente ach def endant
presence, and then

(ii) further representations by the prosecutor, in the absence of a defendant from whom
information has been withheld; but

(b) the court may direct other arrangements for the hearing.
(5) Where, on an applicatidn which this rule applies, the court orders a trial without adjury

(a) the general rule is that the trial will be before a judge other than the judge who made the
order; but

(b) the court may direct other arrangements.

Representations in respons application for preparatory hearing

3.178 (1) This rule applies where a party wants to make representationgabout
(a) an application for a preparatory hearing;
(b) an application for a trial without a jury.
(2) Such a party muat
(a) serve the representationsdon
(i) the court officer, and
(ii) each other party;
(b) do so not more than 14 days after service of the application;
(c) ask for a hearing, if that party wants one, and explain why it is needed.

(3) Where representations include information that person making them thinks ought not be
revealed to another party, that person dust

(&) omit that information from the representations served on that other party;

(b) mark the information to show that, unless the court otherwise directs, it is only for the
coutt; and

(c) with that information include an explanation of why it has been withheld from that other
party.
(4) Representations against an application for an order must explain why the conditions for
making it are not met.
Commencement of preparatory hearing

3.18.At the beginning of a preparatory hearing, the court éust

3€
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(a) announce that it is such a hearing; and
(b) t ake the def endaz{Adagnimlthe defendant an ithe indiciment),
unless already done.

[Note. See section 8 tife Criminal Justice Act 1984) and section 30 of thériminal Procedure
and Investigations Act 19¢6).]

Defence trial advocate
3.190 (1) The defendant must notify the court officer of the identity ofithended defence
trial advocate’

(a) as soon as practicable, and in any event no later than the day of the plea and trial
preparation hearing;

(b) in writing, or orally at that hearing.

(2) The defendant must notify the court officer in writing of any change in #diig of the
intended defence trial advocate as soon as practicalolén aany event not more tharbbsiness
days after that change.

Application to stay case for abuse of process
3.200 (1) This rule appks wherea defendant wants the Crown Cotatstay the case on the
groundsthat the proceedings are an abuse of the court, or otherwise unfair
(2) Such a defendant mast
() apply in writingd
(i) as soon as practicable after becoming aware of the grounds for dping so

(i) at a pretrial hearing, unless the grounds for the application do not arise until trial,
and

(i) in any event, before the defendant pleads guilty or the jury (if there is one) retires to
consider its verdict at trial;

(b) serve the application én
(i) the court offcer, and
(ii) each other party; and
(c) inthe applicatiod
(i) explain the grounds on which it is made,
(ii) include, attach or identify all supporting material,
(iii) specify relevant events, dates and propositions of law, and
(iv) identify any witness the applicant wants to calyjitee evidence in person.

(3) A party who wants to make representations in response to the application must serve the
representations én

(&) the court officer; and
(b) each other party,
not more than 14 days after service of the application.

Application for joint or separatetrials, etc.

3.210 (1) This rule applies whera party wants the Crown Court to order
(a) the joint trial oB

(a) 1987 c. 38.
(b) 1996 c. 25.
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(i) offences charged by separate indictments, or
(i) defendants charged in separate indictments;
(b) separate trials of offences charged by the same indictment;
(c) separate trials of defendants charged in the same indictment; or
(d) the deletion of a count from an indictment.
(2) Sucha party musi
() apply in writingd
(i) as soon as practicable after becoming aware ofrthends for doing s@and
(i) before the trial begins, unless the grounds for the application do not arise until trial;
(b) serve the application én
(i) the court officer, and
(i) each other party; and
(c) inthe applicatiod
(i) specify the order proposed, and
(i) explain why it shald be made.

(3) A party who wants to make representations in response to the application must serve the
representations @én

(a) the court officer; and
(b) each other party,
not more than 14 days after service of the application.

[Note. See section 5 of the Indictmerct 1915Rule 10.2 governs the form and content of an
indictment}

Order for joint or separate trials, or amendment of the indictment

3.2206 (1) This rule applies whertae Crown Courimakes arorde®
(@) on an application under rule 3lZapplies (Application for joint or separate trials, etc.); or
(b) amending an indictment in any other respect.

(2) Unless the court otherwise directs, the court officer must endorse any paper copy of each
affected indictment made fdné court witld

@ a note of the courtédés order; and
(b) the date of that order.

Application for indication of sentence

3.230 (1) This rule applies where defendant wants the Crown Court to give an indication of
the maximumsentencehat would be passed if a guilty plea were entered when the indication is
sought.

(2) Suchadefendant musét
() apply in writing as soon as practicatded
(b) serve the application én
(i) the court officer, and
(i) the prosecutor.
(3) The application muét
(a) specifyd

(i) the offence or offences to which it would be a guilty plea, and
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(ii) the facts on the basis of which that plea would be entered; and
() i nclude the prosecutordés agreement to, or refrf
(4) Theprosecutor must
(a) provideinformation relevant to sentence, including
(i) any previous conviction of the defendant, and the circumstances where relevant,

(i) any statement of the effect of the offence
and

(b) identify any other matter relevant¢entence, includirdy
(i) the legislatiorapplicable,
(i) anysentencing guidelines, or guideline cases, and
(i) aggavating and mitigating factors.
(5) The hearing of the applicatién
(a) may take place in the absence of any other defendant;
(b) must be attended By
(i) the applicandef endant 6s | egal representatives (if
(ii) the prosecution advocate.

Arraigning the defendant on the indictment

3246 (1)I n order to take the def@&ndantdés plea, the
(@) ensure that the endant is correctly identified by the indictment;
(b) in respect of each count in the indictréent

() read the count aloud to the defendant, or arrange for it to be read aloud or placed
before the defendant in writing,

(i) ask whether the defendant pleads guilty air guilty to the offence charged by that
count, and

(i take the defendantbés pl ea.

(2) Where a count is read which is substantially the sanmaalready read aloudhenonly
the materially different details need be read aloud.

(3) Where a count is placed befores tefendant in writing, the court must summarise its gist
aloud.

(4) In respect of each count in the indicté@nt

(a) if the defendant declines to enter a plea, the court must treat thahatsguilty plea
unless rule 23.1 applies (Defendant unfit to plead);

(b) if the defendant pleads not guilty to the offence charged by that count but guilty to
another offence of which the court could convict on that éunt

(i) if the prosecutor and the court accept that plea, the court must treat the plea as one of
guilty of that othe offence, but

(i) otherwise, the court must treat the plea as one of not guilty;

(c) if the defendant pleads a previous acquittal or conviction of the offence charged by that
cound

() the defendant must identify that acquittal or conviction in writing, explairtieg t
basis of that plea, and

(i) the court must exercise its power to decide whether that plea disposes of that count.
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[Note. See section 6 of the Criminal Law Act 1@ and section 122 of the Criminal Justice Act
198§b). Part 10 contains rules about indictmts.

Under section 6(2) of the 1967 Act, on an indictment for murder a defendant may instead be
convicted of manslaughter or another offence specified by that provision. Under section 6(3) of
that Act, on an indictment for an offence other than murdereaisbn a defendant may instead be
convicted of another offencé if

(a) the allegation in the indictment amounts to or includes an allegation of that other
offence; and

(b) the Crown Court has power to convict and sentence for that other offence.]

Place of trial

3.250 (1) Unless the court otherwise directs, the court officer must arrange for the trial to take
place in a courtroom provided by the Lord Chancellor.

(2) The court officer must arrange for the court and the (ifirthere is one) to view any place
required by the court.
[Note. See section 3 of the Courts Act 26P8nd section 14 of the Juries Act 1994

In some circumstances the court may conduct all or part of the hearing outside a courtroom.]

Use of Welshanguage at trial
3.26.Where the trial will take place in Wales and a participant wishes to use the Welsh
languagé

(a) that participant must serve notice on the court officer, or arrange for such a notice to be
served on that particgpnt 6 sd0 behal f

(i) at or before the plea and trial preparation hearing, or
(i) in accordance with any direction given by the court; and
(b) if such a notice is served, the court officer must arrange for an interpreter to attend.

[Note. See section 22 of the Welsh LaggiAct 199@).]

Other provisions affecting case management
Case management may be affected by the following other rules and legislation:

Criminal Procedure Rules

Part 8 Initial details of the prosecution case

Part 9 Allocation and sending for trial

Part 10 The indictment

Part 15Disclosure

Parts 161 23: the rules that deal with evidence

Part24Tr i al and sentence in a magistratesd court
Part 25Trial and sentence in the Crown Court

(&) 1967 c. 58; section 6 was amended by paragraph 41 of Schedule 36 to the Criminal Justice Act 2003 (c. 44) and section 11
of the Domestic Violence, Crime and Victims Act 2004 (c. 28).

(b) 1988 c. 33.

(c) 2003 c. 39.

(d) 1974 c. 23; section 14 was amendegagagraph 173 of Schedule 8 to the Courts Act 2003 (c. 39).

(e 1993c. 38.
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Regulations

The Prosecution of Offences (Custody Time Limits) Regusaiig@{a)

The Crime and Disorder Act 1998 (Service of Prosecution Evidence) Regulatiolis)2005

The Criminal Procedure and Investigations Act 1996 (Defence Disclosure Time Limits)
Regulations 201(t)

Acts of Parliament

Sections 10 and tslARt198M) mpiesstioradjdura kearingso u r

Sections 128 and 129, eMagemandt esdcCestintdy Agt maefg

Sections 19 and 24A, Nfrand settiona tleand 51AC Crinretasd Ac t 1¢
Disorder Act 1998y): allocation and sending for trial

Section 2, Administration of Justice (Miscellaneous Provisions) Act (ip3®rocedural
conditions for trial in the Crown Court

Sections8Aand8Blagi strateso()@Peurial Abeat®98Gs in magistr

Section?7, Criminal Justice Act 19§j); Parts Ill and IV, Criminal Procedure and Investigations
Act 1996: pretrial and preparatory hearings in the Crown Court

Section 9, Criminal Justice Act 198Y: proof by written witness statement

(@ S.I. 1987/299; amended by sections 71 and 80 of, and paragraph 8 of Schedule 5 to, the Criminal Procedure and
Investigations Act 1996 (c. 25) and S.I. 1989/767, 1991/151%/498, 1999/2744, 2000/3284, 2012/1344.

(b) S.I. 2005/902; amended by S.I. 2012/1345.

(c) S.l.2011/209.

(d) 1980 c. 43;section 10 was amended by section 59 of, and paragraph 1 of Schedule 9 to, the Criminal Justice Act 1982
(c.48), section 68 of, and megraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53) and section 47 of the Crime
and Disorder Act 1998 (c. 373ection 18 was amended by section 59 of, and paragraph 1 of Schedule 9 to, the Criminal
Justice Act 1982 (c. 48), section 68 ofdgraragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53), section 49
of the Criminal Procedure and Investigations Act 1996 (c. 25), and paragraphs 1 and 4 of Schedule 3 to the Criminal Justice
Act 2003 (c. 44).

(e) 1980 c. 43; section 128 wasnended by section 59 to, and paragraphs 2, 3 and 4 of Schedule 9 to, the Criminal Justice Act
1982 (c. 48), section 48 of the Police and Criminal Evidence Act 1984 (c. 60), section 170(1) of, and paragraphs 65 and 69
of Schedule 15 to, the Criminal Justiéct 1988 (c. 33), section 125(3) of, and paragraph 25 of Schedule 18 to, the Courts
and Legal Services Act 1990 (c. 41), sections 49, 52 and 80 of, and Schedule 5 to, the Criminal Procedure and
Investigations Act 1996 (c. 25), paragraph 75 of Schedtgeti®e Powers of Criminal Courts (Sentencing) Act 2000 (c. 6)
and paragraph 51 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2008 {&.rdddified by section
91(5) of the Legal Aid, Sentencing and Punishment of Offenders A& @0 10).section 129 was amended by paragraph
51 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).

(f) 1980 c. 43section 19 was substituted by paragraphs 1 and 5 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
amended by sections 14477 and 178 of, and paragraph 4 of Schedule 17, paragraph 80 of Schedule 21 and Part 5 of
Schedule 23 to, the Coroners and Justice Act 2009 (c. 25).

(g) 1998 c. 37section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal du0@84c. 44) and
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 208&d¢tord)51A was
inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and amended by seetiwh 49 of
paragraph 5 of Schedule 1 to, the Violent Crime Reduction Act 2006 (c. 3®greagraph 6 of Schedule 21 to the Legal
Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10).

(h) 1933 c. 36; section 2 was amended by Part IV of Schedule Het@durts Act 1971 (c. 23), Schedule 5 to, the Senior
Courts Act 1981 (c. 54), Schedule 2 to the Prosecution of Offences Act 1985 (c. 23), paragraph 1 of Schedule 2 to the
Criminal Justice Act 1987 (c. 38), paragraph 10 of Schedule 15 to the CriminakJAsti1988 (c. 33), paragraph 8 of
Schedule 6 to the Criminal Justice Act 1991 (c. 53), Schedule 1 to the Statute Law (Repeals) Act 1993, paragraph 17 of
Schedule 1 to the Criminal Procedure and Investigations Act 1996 (c. 25), paragraph 5 of Schedhé& @rime and
Disorder Act 1998 (c. 37), paragraph 34 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44),
paragraph 1 of the Schedule to S.I. 2004/2@886tion 12 of, and paragraph 7 of Schedule 1 to, the ConstitutiorahiRef
Act 2005 (c. 4)sections 116 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act 2009 (c. 25), paragraph
32 of Schedule 17 to the Crime and Courts Act 2013 (c. 22) and section 82 of the Deregulation Act 2015 (c. 20).

(i) 1980 c. 43section 8A was inserted by section 45 of, and Schedule 3 to, the Courts Act 2003 (c. 39) and amended by Sl
2006/2493 and paragraphs 12 and 14 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c.
10). Section 8B was insertéy section 45 of, and Schedule 3 to, the Courts Act 2003 (c. 39) and anhgrudgraph 51
of Schedule 3, and Part 4 of Schedule 37, to the Criminal Justice Act 2003 (c. 44).

()) 1987 c. 38; section 7 was amended by section 168(1) of, and paragrapBcB@ddile 9 to, the Criminal Justice and Public
Order Act 1994 (c. 33), section 80 of, and paragraph 2 of Schedule 3 and Schedule 5 to, the Criminal Procedure and
Investigations Act 1996 (c. 25) and sections 45 and 310 of, and paragraphs 52 and 53 Wé S¢héal the Criminal
Justice Act 2003 (c. 44The amendment made by section 45 of the Criminal Justice Act 2003 (c. 44) is in force for certain
purposes; for remaining purposes it has effect from a date to be appointed.

(k) 1967 c. 80; section 9 was anded by section 56 of, and paragraph 49 of Schedule 8 to, the Courts Act 1971 (c. 23), section
168 of, and paragraph 6 of Schedule 9 to, the Criminal Justice and Public Order Act 1994 (c. 33), section 69 of the Criminal
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Part 1, Criminal Procedur@and Investigations Act 19@8: disclosure.]

Procedure and Investigations Act9B9(c. 25), regulation 9 of, and paragraph 4 of Schedule 5 to, S.I. 2001/1090, paragraph
43 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44), section 26 of, and paragraph 7 of
Schedule 2 to, the Armed Forces Act 2011 (c.at®) section 80 of the Deregulation Act 2015 (c. 20). It is further amended
by section 72 of, and paragraph 55 of Schedule 5 to, the Children and Young Persons Act 1969 (c. 54) and section 65 of,
and paragraph 1 of Schedule 4 to, the Courts Act 2003 cw@h effect from dates to be appointed.

(@ 1996 c. 25.
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PART 4
SERVICE OF DOCUMENTS

Contents of this Part

When this Part applies rule 4.1
Methods of service rule 4.2
Service by handing over a document rule 4.3
Service by leaving or posting a document rule 44
Service by document exchange rule 4.5
Service by electronic means rule 4.6
Documents that must be served by specified methods rule 4.7
Service by person in custody rule 4.8
Service by another method rule 4.9
Documents that may not be served oagal representative rule 4.10
Date of service rule 4.11
Proof of service rule 4.12
Courtds power to give directio rule 4.13

When this Part applies

4.18 (1) The rules in this Part ap@y
(a) to the service of every document in a case to which these Rules apply; and

(b) for the purposes of section 12 of the Road Traffic Offenders Act 4p88(the service of
a requirement to which that section applies.

(2) The rules applgubject to any special rules in other legislation (including other Parts of these
Rules) or in the Practice Direction.

[Note. Section 12 of the Road Traffic Offenders Act 1988 allows the court to accept the documents
to which it refers as evidence of adv e r 6 s | daereguirentient towthte thae identitas
beenservedunder section 172 of the Road Traffic Act 1®3&r under section 112 of the Road
Traffic Regulation Act 19¢4).]

Methods of service

4.29 (1) A document may be served by any of the methods described in rules 4.3 to 4.6 (subject
to rules 4.7 and 4.10), or in rule 4.8.

(2) Where a document may be served by electronic means under rule 4.6, the general rule is that
the person serving it musse that method.

Service by handing over a document

4.38 (1) A document may be serveddn
(a) an individual by handing it to him or her;
(b) a corporation by handing it to a person holding a senior positiomficdnporation;

() 1988 c. 53; section I®as amended by article 3 of, and paragraphs 29 and 30 of the Schedule to, S.I. 2004/2035.

(b) 1988 c. 52; section 1ARas substituted by section 21 of the Road Traffit ¥891 (c. 40) and amended by paragraph 24 of
Schedule 3 to the Vehicle Excise and Registration Act 1994 (c. 22) and the Statute Law (Repeals) Act 2004 (c. 14).

(c) 1984 c. 27; section 112 was amended by section 102 of, and Schedule 17 to, the Locah&uvkeh 1985 (c. 51) and
section 4 of, and paragraph 6 of the Schedule to, the Parking Act 1989 (c. 16).
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(c) an individual or corporation who is legally represented in the case by handing it to that
legal representative;

(d) the prosecution by handing it to the prosecutor or to the prosecution representative;

(e) the court officer by handing it to a cowfficer with authority to accept it at the relevant
court office; and

() the Registrar of Criminal Appeals by handing it to a court officer with authority to accept
it at the Criminal Appeal Office.

(2) If an individual is under 18, a copy of a document serveden paragraph (1)(a) must be
handed to his or her parent, or another appropriate adult, unless no such person is readily
available.

(3) Unless the court otherwise directs, for the purposes of paragraph (1)(c) or (d) (service by
handing a docuneepnrte stemtatpar)y ®ds epresentatived i
for that party at a hearing.

@Dl'n this rule, 6thedrelevant court officed mean

(@) inrelatontoa case in a magistrates6é court or in th
court 6s ddmirssteredeby sourt staff;

(b) in relation toan extradition appeal case in the High Court, the Administrative Court
Of fice of the Queenb6és Bench Division of the F

[Note. Some legislation treats a body that is not a corporation as if it were otiefpurposes of
rules about service of documents. See for example section 143 of the Adoption and Children Act
2002a).]

Service by leaving or posting a document

4.49 (1) A document may be served by adshiag it to the person to be served and leaving it at
the appropriate address for service under this rule, or by sending it to that address by first class
post or by the equivalent of first class post.

(2) The address for service under this rulé on
(@) anindividual is an address where it is reasonably believed that he or she will receive it;

(b) a corporation is its principal office, and if there is no readily identifiable principal office
then any place where it carries on its activities or business;

(c) an individual o corporation who is legally represented in the case is that legal
representativebds office;

(dthe prosecution is the prosecutords office;
(e) the court officer is the relevant court office; and

(f) the Registrar of Criminal Appeals is the Criminal Appeal Office,dR@purts of Justice,
Strand, London WC2A 2LL.

3!In this rule, 6thedrelevant court officed mean
(@ inrelatontoa case in a magistratesdé court or in th
courtods business is administered by court sta

(b) in relation toan extradition appeal case in the High Court, the Administrative Court
Office, Royal Courts of Justice, Strand, London WC2A 2LL.

[Note. In addition to service in England and Wales for which these rules provide, service outside
England and Wales may be alladvender other legislation. Sée

(a) section 39 of the Criminal Law Act 19@Y (service of summons, etc. in Scotland and
Northern Ireland);

(a) 2002 c. 38.
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(b) section 1139(4) of the Companies Act ZB06(service of copy summons, etc. on
companyds regi st endBathemfrdland);e i n Scotl and a

(c) sections 3, 4, 4A and 4B of the Crime (InternationaloPeration) Act 200@) (service
of summons, etc. outside the United Kingdom) and rules 49.1 and 49.2; and

(d) section 1139(2) of the Companies Act 2006 (service on overseas coinpany).

Service by document exchange

4.59 (1) This rule applies wheée
(a) the person to be sengd
(i) has given a document exchange (DX) box number, and
(i) has not refused to accept service by DX; or

(b) the person to be saxd is legally represented in the case and the legal representative has
given a DX box number.

(2) A document may be serveddy

(a) addressing it to that person or legal representative, as appropriate, at that DX box number;
and

(b) leaving it ad
(i) the document exchang¢ which the addressee has that DX box number, or
(i) a document exchange at which the person serving it has a DX box number.

Service by electronic means

4.60 (1) This rule applies wheée
(a) the person to be sextb

(i) has given an electronic address and has not refused to accept service at that address,
or

(i) is given access to an electronic address at which a document may be deposited and
has not refused to accept service by the deposit of a document at that address;

(b) the person to be served is legally represented in the case and the legal représentative
(i) has given an electronic address, or
(i) is given access to an electronic address at which a document may be deposited.
(2) A document may be servéd
(a) by sending it by eleabnic means to the address which the recipient has given; or
(b) by depositing it at an address to which the recipient has been given acéess and

(i) in every case, making it possible for the recipient to read the document, or view or
listen to its content, as tlvase may be,

(i) unless the court otherwise directs, making it possible for the recipient to make and
keep an electronic copy of the document, and

(i) notifying the recipient of the deposit of the document (which notice may be given by
electronic means).

(3) Where a dcument is served under this rule the person serving it need not provide a paper
copy as well.

(&) 1977 c. 45; sulsection (1) was substituted by section 331 of, and paragraph 6 of Schedule 36 to, the Criminal Justice Act
2003 (c 44). Subsection (3) was amended by section 83 of, and paragraph 79 of Schedule 7 to, the Criminal Justice
(Scotland) Act 1980 (c. 62).

(b) 2006 c. 46.

(c) 2003 c. 32; sections 4A and 4B were inserted by section 331 of, and paragraph 16 of Schedtite 3&itainal Justice
Act 2003 (c. 44).
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Documents that must be served by specified methods
4.78 (1) An application or written staiment, and notice, der rule 48 alleging contempt of
court may be servéd
(a) on an individual, only under rule 4.3(1)(a) (by handing it to him or her);

(b) on a corporation, only under rule 4.3(1)(b) (by handing it to a person holding a senior
position in that corporation).

(2) For the purposes of section 12 of the Road Traffic Offenders Act (4388 notice of a
requirement under section 172 of the Road Traffic Act ({988 under section 112 of the Road
Traffic Regulation Act 198#) to identify the driver of a vehicle may be sai®e

(&) on an individual, only by post under rule 4.4(1) and (2)(a);
(b) on a corporation, only by post under rule 4.4(1) and (2)(b).

Service by person in custody
4.80 (1) A person in custody may serve a documenhéyding it to the custodian addressed to
the person to be served.
(2) The custodian mudt
(a) endorse it with the time and date of receipt;
(b) record its receipt; and
(c) forward it promptly to the addressee.

Service by another method

4.9 (1) The court may allow service of a document by a method
(a) other than those described in rules 4.3 to 4.6 and in rule 4.8;
(b) other than one specified by rule 4.7, where that rule applies.

(2) An order allowing service by another method mpsici#yo
(a) the method to be used; and
(b) the date on which the document will be served.

Documents that may not be served on a legal representative
410Unl ess the court otherwise directsaoftheser vi ce ¢
following documents is not service of that document on thatdarty
(@) a summons, requisition, single justice procedure notice or witness summons;
(b) notice of an order under section 25 of the Road Traffic Offenders Actd)988(
(c) a notice of registration wier section 71(6) of that A€l

(d) notice of a hearing to review the postponement of the issue of a warrant of detention or
i mpri sonment wunder section 77¢6) of the Magi s

(e) notice under section 86 of that AzX(f a revised date tattend a means inquiry;

() 1988 c. 53; section I®as amended by article 3 of, and paragraphs 29 and 30 of the Schedule to, S.I. 2004/2035.

(b) 1988 c. 52; section 1A&as substituted by section 21 of the Road Traffic Act 1991 (c. 40amedded by paragraph 24 of
Schedule 3 to the Vehicle Excise and Registration Act 1994 (c. 22) and the Statute Law (Repeals) Act 2004 (c. 14).

(c) 1984 c. 27; section 112 was amended by section 102 of, and Schedule 17 to, the Local Government Ach1)9&5d(c.
section 4 of, and paragraph 6 of the Schedule to, the Parking Act 1989 (c. 16).

(d) 1988 c. 53; section 25 was amended by section 90 of, and paragraphs 140 and 142 of Schedule 13 to, the Access to Justice
Act 1999 (c. 22), section 165 of, and paegzh 118 of Schedule 9 to, the Powers of Criminal Courts (Sentencing) Act 2000
(c. 6) and section 109 of, and paragraph 311 of Schedule 8 to, the Courts Act 2003 (c. 39)

(e) 1988 c. 53. Section 71(6) was amended by section 109 of, and paragraph 31&tafeS8ho, the Courts Act 2003 (c. 39).

(f) 1980 c. 43; section 77(6) was substituted by section 109 of, and paragraph 218 of Schedule 8 to, the Courts Act 2003 (c.
39).
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() any notice or document served under Part 14 (Bail and custody time limits);

(g) notice under rule 24.16(a) of when and where an adjourned hearing will resume;
(h) notice under rule 28.5(3) of an application to vary or discharge a compensater;
(i) notice under rule 28.10(2)(c) of the location of the sentencing or enforcing court;
(i) a collection order, or notice requiring payment, served under rule 30.2(a); or

(k) an application or written statement, and notice, under rule 48.9 alleging cormdEmpt
court.

Date of service

4.1106 (1) A document served under rule 4.3 or rule 4.8 is served on the day it is handed over.

(2) Unless something different is shown, a document served on a person by any otherisnethod
served®

(@) in the case of a document left at an address, on the next business day after the day on
which it was left;

(b) inthe case of a document sent by first class post or by the equivalent of first class post, on
the second business day after the dawbich it was posted or despatched;

(c) inthe case of a document served by document exchange, on the second business day after
the day on which it was left at a document exchange allowed by rule 4.5;

(d) inthe case of a document served by electronic ndeans

(i) on theday on which it is sent under rule 4.6(2)(a), if that day is a business day and if
it is sent by no later than 2.30pm that day,

(i) on the day on which notice of its deposit is given under rule 4.6(2)(b), if that day is a
business day and if that notice isayi by no later than 2.30pm that day, or

(iii) otherwise, on the next business day after it was sent or such notice was given; and
(e) in any case, on the day on which the addressee responds to it, if that is earlier.

(3) Unless something different is shown, a documgmtduced by a computer system for
dispatch by post is to be taken as having been sent by first class post, or by the equivalent of first
class post, to the addressee on the business day after the day on which it was produced.

(4) Where a documentisservedor by the court officer, Obusines
on which the court office is closed.

Proof of service

4.12.The person who serves a document may prove that by signing a certificate explaining how
and when it was serde

Courtds power to give directions about service

4.130 (1) The court may specify the time as well as the date by which a document dust be

(a) served under rule 4.8Service by handing over a document) rule 4.8 (Service by
person in custody)pr

(b) sent or deposited by electronic means, if it is served under rule 4.6.

(2) The court may treat a document as served if the addressee responds to it even if it was not
served in accordance with the rules in this Part.

(@) 1980 c. 43; section 86 was amended by section 51(2) of the Criminal Justic@8&cfcl 48) and section 97(3) of the
Access to Justice Act 1999 (c. 22).
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PART 5
FORMS AND COURT RECORDS

Contents of this Part

Forms

Applications, etc. by forms or electronic means rule 5.1
Forms in Welsh rule 5.2
Signature of forms rule 5.3

Court records

Duty to make records rule 5.4

Recording and transcription pfoceedings in the Crown Court rule 5.5

Custody of case materials rule 5.6

Supply to a party of information or documents from records or case mati rule 5.7

Supply to the public, including reporters, of information aboutsase rule 5.8

Supply of witten certificate or extract from records rule 5.9
FORMS

Applications, etc. by forms or electronic means

5.19 (1) This rule applies where a rule, a practice direction ordlet cequires a persondo
(a) make an application or give a notice;
(b) supply information for the purposes of case management by the court; or
(c) supply information needed for other purposes by the court.

(2) Unless the court otherwise directs, such a persordmust

(a) usesuch electronic arrangements as the court officer may make for that purpose, in
accordance with those arrangements; or

(b) if no such arrangements have been made, use the appropriate form set out in the Practice
Direction or the Criminal Costs Practice Directj in accordance with those Directions.

Forms in Welsh
5.29 (1) Any Welsh language form set out in the Practice Direction, or in the Criminal Costs
Practice Direction, is for use in connection with proasgslin courts in Wales.
(2) Both a Welsh form and an English form may be contained in the same document.
(3) Where only a Welsh form, or only the corresponding English form, is served
() the following words in Welsh and English must be added:

fiDarperir y ddogfen hon yn Gymraeg / Saesneg os bydd arnoch ei heisiau. Dylech wneud
casynddoed i (swyddog y I|Ilys) (rhodder ymadr

This document will be provided in Welsh / English if you require it. You should apply
immediately to (tk court officer) (addresg)and

(b) the court officer, or the person who served the form, must, on request, supply the
corresponding form in the other language to the person served.

48
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Signature of forms

5.39 (1) This rule applies where a form provides for its signature.
(2) Unless other legislation otherwise requires, or the court otherwise directs, signature may be
by any written or electronic authentication of the form by, or with thieoaity of, the signatory.

[Note. Section 7 of the Electronic Communications Act @)0provides for the use of an
electronic signature in an electronic communication.]

COURT RECORDS

Duty to make records
5.49 (1) For each case, as appropriate, the court officer must record, by such means as the Lord
Chancellor directs
(a) each charge or indictment against the defendant;
(b)) the defendantds plea to each charge or count ;
(c) each acquittal, conviction, sentence, deteation, direction or order;
(d) each decision about bail;
(e) the power exercised where the court commits or adjourns the case to anotider court
(i) for sentence, or

(i) for the defendant to be dealt with for breach of a community order, a deferred
sentence, a conditiohdischarge, or a suspended sentence of imprisonment, imposed
by that other court;

f the courtds reasons for a decision, where | ecg
(9) any appeal;
() each partyds presence or absence at each hear

() any consent thatefislation requires before the court can proceed with the case, or
proceed to a decision;

 in a magidtratesd court

(i) any indication of sentence given in connection with the allocation of a case for trial,
and

(ii) the registration of a fixed penalty notice forf@aeement as a fine, and any related
endorsement on a drivimgcord

(k) in the Crown Court, any request for assistance or other communicationthbatdse
received from a juror;

() the identity 0
(i) the prosecutor,
(i) the defendant,
(iii) any other applicant to whomeke Rules apply,
(iv) any interpreter or intermediary,
Mthe partiesdéd | egal representatives, i f any,

(vithe judge, magistrate or magi swhomades, justi
each recorded decision;

(m) where a defendant is entitled to attend a hearany agreement by the defendant to
waive that right; and

(@ 2000c.7.
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(n) where interpretation is required for a defendant, any agreement by that defendant to do
without the written translation of a document.

(2) Such records must include

(@ each partyo6s aadddessrirclpding ang elettarticiaddeess and telephone
number available;

(b)the defendantds date of birth, if available;
(c) the date of each event and decision recorded.

[Note. For the duty to keep court records, see sections 5 and 8 of the Public RetdrélS&w).

Requirements to record the courtdés reasons for i
Act 1976b); section 47(1) of the Road Traffic Offenders Act 1988ections 20, 33A and 33BB

of the Youth Justice and Criminal Evidence A299d); section 174 of the Criminal Justice Act

2003e); and rule 16.8.

The prosecution of some offences requires the consent of a specified authority. Requirements for
the defendantés consent to proceedi 2@wd128n hi s or
of the Magistrafffesd Courts Act 1980

In the circumstances for which it providese ct i on 20 of the Mdgyi strates
allows the court to give an indication of whethecustodial or norcustodial sentence is more
likely in the @ent of a guilty plea at trial in that court.

Requirements to register fixed penalty notices and to record any related endorsement of a driving
recordare contained in sections 57, 57A and 71 of the Road Traffic Offenders A¢t)1988

For agreement to do ithout a written translation in a case in which the defendant requires
interpretation, see rule 9(5).]

(@) 1958 c. 51; section 5 was amended by sections 67 and 86 of, and paragraph 2 of Schedule 5 to, the Freedom of Information
Act 2000 (c. 36); and section 8 was amenbgdections 27 and 35 of, and Schedule 2 to, the Administration of Justice Act
1969 (c. 58), section 1 of, and paragraph 19 of Schedule 2 to, the Administration of Justice Act 1970 (c. 31), section 56 of,
and Schedule 11 to, the Courts Act 1971 (c. 28)tien 152 of, and Schedule 7 to, the Senior Courts Act 1981 (c. 54) and
sections 56 and 59 of, and Schedule 11 to, the Constitutional Reform Act 2005 (c. 4).

(b) 1976 c. 63section 5 was amended by section 65 of, and Schedule 12 to, the Criminal La@7Adc. 45), section 60 of
the Criminal Justice Act 1982 (c. 48), paragraph 1 of Schedule 3 to the Criminal Justice and Public Order Act 1994 (c. 33),
paragraph 53 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), sectioof 128 (@}iminal
Justice and Police Act 2001 (c. 16), paragraph 182 of Schedule 8 to the Courts Act 2003 (c. 39), paragraph 48 of Schedule
3, paragraphs 1 and 2 of Schedule 36, and Parts 2, 4 and 12 of Schedule 37 to the Criminal Justice Act 2068 (c. 44) a
section 208 of, and paragraphs 33 and 35 of Schedule 21 to, the Legal Services Act 2007 (c. 27).

(c) 1988 c. 53.

(d) 1999 c. 23; section 20(6) was amended by paragraph 384(a) of Schedule 8 to the Courts Act 2003 (c. 39); section 33A was
inserted by seiin 47 of the Police and Justice Act 2006 (c. 48). Section 33BB is inserted by section 104(1) of the Coroners
and Justice Act 2009, with effect from a date to be appointed.

(e) 2003 c. 44; section 174 was substituted by section 64 of the Legal Aid, Segtand Punishment of Offenders Act 2012
(c. 10).

(f) 1980 c. 43section 23 was amended by section 125 of, and paragraph 25 of Schedule 18 to, the Courts and Legal Services
Act 1990 (c. 41)pnd paragraphs 1 and 8 of Schedule 3 to the Criminal Justic2088t(c. 44)section 128 was amended
by section 59 to, and paragraphs 2, 3 and 4 of Schedule 9 to, the Criminal Justice Act 1982 (c. 48), section 48 of the Police
and Criminal Evidence Act 1984 (c. 60), section 170(1) of, and paragraphs 65 and 69 afle&Sdbetb, the Criminal
Justice Act 1988 (c. 33), section 125(3) of, and paragraph 25 of Schedule 18 to, the Courts and Legal Services Act 1990 (c.
41), sections 49, 52 and 80 of, and Schedule 5 to, the Criminal Procedure and Investigations Act 199fafagfiph 75
of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) and paragraph 51 of Schedule 3 and Part 4 of
Schedule 37 to the Criminal Justice Act 2003 (c. #4is modified by section 91(5) of the Legal Aid, Sentencing and
Punishment of Offenders Act 2012 (c. 10).

(g) 1980 c. 43; section 20 was amended by section 100 of, and paragraph 25 of Schedule 11 to, the Criminal Justice Act 1991
(c. 53), paragraph 63 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Aft.Z8)0énd paragraphs 1 and 6
of Schedule 3 to the Criminal Justice Act 2003 (c. 44)

(h) 1988 c. 53;section 57(3) and (4) was amended by regulation 2(2) and (3) of, and paragraph 17 of Schedule 2 to,
S.1.1990/144 and section 5 of, and paragraphs 15avfdSchedule 1 to, the Road Safety Act 2006 (c. 49); section 57A was
added by section 9 of the Road Safety Act 2006 (c. 49), and is amended by section 10 of that Act with effect from a date to
be appointed; ansgection 71 was amendég section 63 of, andaragraph 25(1) of Schedule 3 to, the Vehicle Excise and
Registration Act 1994 (c. 22), sections 90(1) and 106 of, and paragraphs 140 and 150(1) and (2) of Schedule 13, and table 7
of Schedule 15 to, the Access to Justice Act 1999 (c. 22), section bSdhy paragraph 317(1) and (2) of Schedule 8 to,
the Courts Act 2003 (c. 39) and section 9(6) of, and paragraphs 2 and 22 of Schedule 2 to, the Road Safety Act 2006 (c. 49).
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Recording and transcription of proceedings in the Crown Court

5.590 (1) Where someone may appeal te tbourt of Appeal, the court officer mast

(@) arrange for the recording of the proceedings in the Crown Court, unless the court
otherwise directs; and

(b) arrange for the transcription of such a recordifg if
(i) the Registrar wants such a transcript, or
(i) anyone elsgvants such a transcript (but that is subject to the restrictions in paragraph

2).
(2) Unless the court otherwise directs, a person who transcribes a recording of proceedings
under such arrangemedts

(a) must not supply anyone other than the Registrar with adrign of a recording &f
(i) a hearing in private, or
(ii) information to which reporting restrictions apply;

(b) subject to that, must supply any person with any transcript for which that persdn asks
(i) in accordance with the transcription arrangements made by theoffiteer, and
(i) on payment by that person of any fee prescribed.

(3) A party who wants to hear a recording of proceedingsanust
(a) applyd

(i) in writing to the Registrar, if an appeal r@ihas been served where Parafplies
(Appeal to the Court of Appeal: generales), or

(i) orally or in writing to the Crown Court officer;
(b) explain the reasons for the request; and
(c) pay any fee prescribed.

(4) If the Crown Court or the Registrar so directs, the Crown Court officer must allow that party
to hear a recording of

(@) a hearing irpublic;
(b) a hearing in private, if the applicant was present at that hearing.

[Note. See also section 32 of the Criminal Appeal Act (8948

Custody of case materials

5.6.Unless the court otherwise diredtsyespect of each catiee court officer may
(a) keep any evidence, application, representation or other material served by the parties; or

(b) arrange for the whole or any part to be kept by some other appropriate person, subject
tod

(i) any condition imposed by the court, and

(ii) the rulesn Part 34(Appeal to the Crown Court) and P8& (Appeal to the Court of
Appeal: general rules) about keeping exhibits pending any appeal.

Supply to a party of information or documents from records or case materials

5.78 (1) This rule applies whedée

(@) a party wants information, or a copy of a document, from records or case materials kept
by the court officer (for example, in case of loss, or to establish what is retained); or

(a) 1968 c. 19.
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(b) a person affected by an order dea or warrant issued, by the court wants such
information or such a copy.

(2) Such a party or person mést
(a) apply to the court officer;
(b) specify the information or document required; and
(c) pay any fee prescribed.

(3) The applicatiod

(@) may be made orally, giving no s, if paragraph (4) requires the court officer to
supply the information or document requested;

(b) must be in writing, unless the court otherwise permits, and must explain for what purpose
the information is required, in any other case.

(4) The court officer mst supply to the applicant party or pe@on

(@) a copy of any document served by, or on, that party or person (but not of any document
not so served);

(b) by word of mouth, or in writing, as requesied
(i) information that was received from that party or personerfitht place,

(ii) information about the terms of any direction or order directed to that party or person,
or made on an application by that party or person, or at a hearing in public,

(i) information about the outcome of the case.

(5) If the court so directs, the cduwfficer must supply to the applicant party or person, by word
of mouth or in writing, as requested, information that paragraph (4) does not require the court
officer to supply.

(6) Where the information requested is about the grounds on which an orderagasan a
warrant was issued, in the absence of the party or person applying for that infadmation

(a) that party or person must also serve the request on the person who applied for the order or
warrant;

(b) if the person who applied for the order or warrant dbjéx the supply of the information
requested, that objector méist

(i) give notice of the objection not more than 14 days after service of the request (or
within any longer period allowed by the court),

(i) serve that notice on the court officer and on the partpayson requesting the
information, and

(i) if the objector wants a hearing, explain why one is needed,;

(c) the court may determine the application for information at a hearing (which must be in
private unless the court otherwise directs), or without a hearing;

(d) the court must not permit the information requested to be supplied unless the person who
applied for the order or warrant has had at least 14 days (or any longer period allowed by
the court) in which to make representations.

(7) A notice of objection under pageaph (6) must explain

(a) whether the objection is to the supply of any part of the information requested, or only to
the supply of a specified part, or parts, of it;

(b) whether the objection is to the supply of the information at any time, or only to ity suppl
before a date or event specified by the objector; and

(c) the grounds of the objection.

(8) Where a notice of objection under paragraph (6) includes material that the objector thinks
ought not be revealed to the party or person applying for information, thetasbjausd

(a) omit that material from the notice served on that party or person;
(b) mark the material to show that it is only for the court; and
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(c) with that material include an explanation of why it has been withheld.
(9) Where paragraph (8) applées

(a) a hearing of th@pplication may take place, wholly or in part, in the absence of the party
or person applying for information;

(b) at any such hearing, the general rule is that the court must consider, in the following
sequencé

(i) representations first by the party or persopl@pg for information and then by the
objector, in the presence of both, and then

(i) further representations by the objector, in the absence of that party or person
but the court may direct other arrangements for the hearing.

Supply to the public, including reporters, of information about cases

5.89 (1) This rul&d

(a) applies where a member of the public, including a reporter, wants information about a
case from theourt officer;

(b) requires the court officer to pligh information about cases due to be heard.
(2) A person who wants information about a case from the court officeBmust

(@) apply to the court officer;

(b) specify the information requested; and

(c) pay any fee prescribed.
(3) The applicatiod

(@) may be made orally, giving neasons, if paragraph (4) requires the court officer to
supply the information requested;

(b) must be in writing, unless the court otherwise permits, and must explain for what purpose
the information is required, in any other case.

(4) The court officer must suppto the applicard
(a) any information listed in paragraph (6% if
(i) the information is available to the court officer,
(ii) the supply of the information is not prohibited by a reporting restriction, and
(i) the trial has not yet concluded, or the verdict was noeri@n 6 months ago; and
(b) details of any reporting or access restriction ordered by the court.
(5) The court officer must supply that informatéon
(&) by word of mouth; or
(b) by such other arrangements as the Lord Chancellor directs.
(6) The information that paragraph @#quires the court officer to supplyis
() the date of any hearing in public, unless any party has yet to be notified of that date;
(b) each alleged offence and any plea entered;
(cothe courtds decision at any hedaring in public
() bail, or
(i) the committal, sending or transfer of the case to another court;
(d) whether the case is under appeal;
(e) the outcome of any trial and any appeal; and
(H the identity od
(i) the prosecutor,
(i) the defendant,
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(i) the partiesd representatives, i ncluding the

(ivythe judge, magi strate or magistrates, or ju
a hearing in public was made.

(7) If the court so directs, the court officer mbist
(a) supply to the applicant, by word of mouth, other information about the case; or

(b) allow the applicant to inspect or copy a document, or part of a document, containing
information about the case.

(8) The court may determine an application to which paragraph (7) applies
(a) ata hearing, in public or in private; or
(b) without a hearing.
(9) The court officer mst publish the information listed in paragraph (1) if
(a) the information is available to the court officer;
(b) the hearing to which the information relates is due to take place in public; and
(c) the publication of the information is not prohibited by a repontasgriction.
(10) The court officer must publish that informatéon

(a) by notice displayed somewhere prominent in the vicinity of the court room in which the
hearing is due to take place;

(b) by such other arrangements as the Lord Chancellor directs, including aresutgdan
publication by electronic means; and

(c) for no longer than 2 business days.
(11) The information that paragraph (9) requires the court officer to pubdish is
(a) the date, time and place of the hearing;
(b) the identity of the defendant; and
(c) such other informatimas it may be practicable to publish concerdding
() the type of hearing,
(i) the identity of the court,
(iii) the offence or offences alleged, and
(iv) whether any reporting restriction applies.
[Note. Rule 5.8(4) requires the court officer to supply on request the irtiormta which that

paragraph refers. On an application for other information about a case, rule 5.8(3)(b), (7) and (8)
apply and the courtés decisio® on such an applic

(&) any reporting restriction imposed by legislation or by the t@Bart 6 lists the reporting
restrictions that might apply);

(b) Articles 6, 8 and 10 of the European Convent
to have regard to the importancedof

(i) dealing with criminal cases in public, and
(i) allowing a public hearing tbe reported to the public;

(c) the Rehabilitation of Offenders Act 19ay(section 5 of the At) lists sentences and
rehabilitation periods);

(d) section 18 of the Criminal Procedure and Investigations Act 9&hich affects the
supply of information aboumaterial, other than evidence, disclosed by the prosecutor;

(@ 1974 c.53.

(b) 1974 c. 53section 5 was amended by sectidnof, and paragraphs 77 and 78 of Schedule 4 to, the Constitutional Reform
Act 2005 (c. 4) and by sections 126 and 139 of, and paragraph 2 of Schedule 21 to, the Legal Aid, Sentencing and
Punishment of Offenders Act 2012 (c. 10).

(c) 1996 c. 25.
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(e) the Data Protection Act 1998 (sections 34 and 35 of the Act contain relevant
exemptions from prohibitions against disclosure that usually apply); and

() sections 33, 34 and 35 of the Legal Aidntencing and Punishment of Offenders Act
2012b), which affect the supply of information about applications for legal aid.]

Supply of written certificate or extract from records

5.908 (1) This rule appliesvhere legislatiod

(a) allows a certificate of conviction or acquittal, or an extract from records kept by the court
officer, to be introduced in evidence in criminal proceedings; or

(b) requires such a certificate or extract to be supplied by the court offi@specified
person for a specified purpose.

(2) A person who wants such a certificate or extract éust
(@) apply in writing to the court officer;
(b) specify the certificate or extract required,;
(c) explain under what legislation and for what purpose it is required; and
(d) pay any fee prescribed.

(3) If the application satisfies the requirements of that legislation, the court officer must supply
the certificate or extract requesied
(@) to a party;
(b) unless the court otherwise directs, to any other applicant.

[Note. Under sections 7@ 75 of the Police and Criminal Evidence Act 1@84a certificate of
conviction or acquittal, and certain other details from records to which this Part applies, may be
admitted in evidence in criminal proceedings.

Under section 115 of the Crime and Dider Act 1998d), information from records to which this
Part applies may be obtained by specified authorities for the purposes of that Act.

A certificate of conviction or acquittal, and certain other information, required for other purposes,
may be obtaied from the Secretary of State under sections 112, 113A and 113B of the Police Act
1997e).]

(@) 1998c. 29.

(b) 2012 c. 10.

(c) 1984 c. 60; section 73 was amended by section 90(1) of, and paragraphs 125 and 128 of Schedule 13 to, the Access to
Justice Act 1999 (c. 22), paragraph 285 of Schedule 8 to the Courts Act 2003 (c. 39) and paragraph 13 efl3dbetiel
Coroners and Justice Act 2009 (c. 25); and section 74 was amended by paragraph 85 of Schedule 36, and Part 5 of Schedule
37, to the Criminal Justice Act 2003 (c. 44) and paragraph 14 of Schedule 17 to the Coroners and Justice Act 2009 (c. 25).

(d) 1998 c. 37; section 115 was amended by paragraphs 150 and 151 of Schedule 7 to the Criminal Justice and Court Services
Act 2000 (c. 43), paragraph 35 of Schedule 1 to S.I. 2000/90, section 97 of the Police Reform Act 2002 (c. 30), paragraph
25 of Schedle 1 to S.I. 2002/2469, section 219 of the Housing Act 2004 (c. 34), section 22 of, and paragraphs 1 and 7 of
Schedule 9 to, the Police and Justice Act 2006 (c. 48), paragraph 29of the Schedule to S.I. 2007/961, section 29 of the
Transport for London Ac2008 (c. i), paragraph 13 of Schedule 2 to S.I. 2008/912, paragraphs 109 and 111 of Schedule 2 to
S.1. 2010/866 and paragraphs 83 and 90 of Schedule 5 to the Health and Social Care Act 2012 (c. 7).

(e) 1997 c. 50; section 112 was amended by section edtiminal Justice and Immigration Act 2008 (c. 4), sections 93, 97
and 112 of, and Part 8 of Schedule 8 to, the Policing and Crime Act 2009 (c. 26) and sections 80 and 84 of the Protection of
Freedoms Act 2012 (c. 9). Section 113A was added by sectR{f)16f the Serious Organised Crime and Police Act 2005
(c. 15), modified by regulation 4 of S.I. 2010/1146, and amended by paragraph 14 of Schedule 9 to the Safeguarding
Vulnerable Groups Act 2006 (c. 47), section 50 of the Criminal Justice and Imniglatid®?008 (c. 4), sections 97 and
112 of, and Part 8 of Schedule 8 to, the Policing and Crime Act 2009 (c. 26), sections 80 and 115 of, and paragraphs 35 and
36 of Schedule 9 and Part 5 of Schedule 10 to, the Protection of Freedoms Act 2012 (c.e3)2aatid 3 of S.I. 2009/203
and articles 36 and 37 of S.I. 2012/3006. Section 113B was added by section 163(2) of the Serious Organised Crime and
Police Act 2005 (c. 15), modified by regulations 5 to 7 of S.I. 2010/1146, and amended by paragraph lduté Sdbe
the Safeguarding Vulnerable Groups Act 2006 (c. 47), paragraph 149 of Schedule 16 to the Armed Forces Act 2006 (c. 52),
section 50 of the Criminal Justice and Immigration Act 2008 (c. 4), sections 97 and 112 of, and Part 8 of Schedule 8 to, the
Policing and Crime Act 2009 (c. 26), sections 79, 80, 82 and 115 of, and paragraphs 35 and 37 of Schedule 9 and Parts 5
and 6 of Schedule 10 to, the Protection of Freedoms Act 2012 (c. 9), articles 2 and 4 of S.I. 2009/203, regulation 8 of S.I.
2010/1146 ad articles 36, 37 and 39 of S.I. 2012/3006.
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PARTG6
REPORTING, ETC. RESTRICTIONS

Contents of this Part

General rules

When this Part applies rule6.1
Exercise of courtdés ipoowers to whic rule6.2
Courtdés power to vary requirements rule6.3

Reporting and access restrictions

Reporting and access restrictions rule6.4
Varying or removing restrictions rule 6.5
Trial in private rule6.6
Representations in response rule6.7
Order about restriction or trial in private rule 6.8

Sound recording and electronic communication
Sound recording and electronic communication rule6.9
Forfeiture of unauthorised sound recording rule6.10

GENERAL RULES

When this Part applies

6.10 (1) This Part applies where the court 8an
(@) impose a restriction @n
(i) reporting what takes place at a public hearing, or
(i) public access to what otherwise would be a jpuidiaring;
(b) vary or remove a reporting or access restriction that is imposed by legislation;
(c) withhold information from the public during a public hearing;
(d) order a trial in private;
(e) allow there to take place during a heaéing
(i) sound recording, or
(i) communicatio by electronic means.

(2) This Part does not apply to arrangements required by legislation, or directed by the court, in
connection with

(a) sound recording during a hearing, or the transcription of such a recording; or
(b) measures to assist a withess or defentdegive evidence.

[Note. The court can impose reporting restrictions udder
(a) section 4(2) of the Contempt of Court Act 1@3{postponed report of public hearing);

(b) section 11 of the Contempt of Court Act 1981 (matter withheld from the public during a
public hearing);

(a) 1981 c. 49.
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(c) section 58 of the Criminal Procedure and Investigations Act (B9postponed report of
derogatory assertion in mitigation);

(d) section 45 of the Youth Justice and Criminal Evidence Act(ttp@8entity of a person
under 18);

(e) section 45A of th¥outh Justice and Criminal Evidence Act 1@9%dentity of a witness
or victim under 18);

(f) section 46 of the Youth Justice and Criminal Evidence Act (d@99®lentity of a
vulnerable adult witness);

(g) section 82 of the Criminal Justice Act 2Q€§)Jorder fa retrial after acquittal); or
(h) section 75 of the Serious Organised Crime and Police Act(R0@fentity of a defendant
who assisted the police).
There are reporting restrictions imposed by legislation that the court can vary or remove) under
(a) section 4%f the Children and Young Persons Act 1@38youth court proceedings);

(b) section 8C of t he Ma(i(wetrratads 6r uGad wnrgt si nAcrma gl
courts);

(c) section 11 of the Criminal Justice Act 193 Tpreparatory hearing in the Crown Court);

(d) section 1 of the Sexual Offences (Amendment) Act(j)98@entity of complainant of
sexual offence);

(e) section 37 of the Criminal Procedure and Investigations Act (k99¢preparatory
hearing in the Crown Court);

(f section 41 of the Criminal Procedure and Igtigations Act 199%) (pre-trial ruling in
the Crown Court);

(g) section 52A of, and paragraph 3 of Schedule 3 to, the Crime and Disorder A¢in)998
(allocation and sending for trial proceedings);

(a8 1996 c. 25.

(b) 1999 c. 23.

(c) 1999 c. 23; section 45A was inserted by section 78 of the Criminal Justice and Courts Act 2015 (c. 2).

(d) 1999 c. 23.

(e) 2003 c. 44.

(f) 2005 c. 15.

(g) 1933c. 12; section 49 was substituted by section 49 of the Criminal Justice and Public Order Act 1994 (c. 33) and amended
by section 45 of the Crime (Sentences) Act 1997 (c. 43), section 119 of, and paragraph 1 of Schedule 8 to, the Crime and
Disorder Act 1998c. 37), section 165 of, and paragraph 2 of Schedule 9 to, the Powers of Criminal Courts (Sentencing)
Act 2000 (c. 6), paragraph 2 of Schedule 32 to, the Criminal Justice Act 2003 (c. 44), sections 208 and 210 of, and
paragraphs 15 and 19 of Schedule 2id Schedule 23 to, the Legal Services Act 2007 (c. 29) and section 6 of, and
paragraphs 1, 3 and 100 of Schedule 4 to, the Criminal Justice and Immigration Act 2008 (c. 4). It is further amended by
section 48 of, and paragraphs 1 and 3 of Schedule Betd(duth Justice and Criminal Evidence Act 1999 (c. 23), section
74 of, and paragraph 5 of Schedule 7 to, the Criminal Justice and Court Services Act 2000 (c. 43) and sections 6 and 149 of,
and paragraphs 1 and 3 of Schedule 4 and Schedule 28 to, theaCduastice and Immigration Act 2008 (c. 4), with effect
from dates to be appointed.

(h) 1980 c. 43; section 8C was inserted by section 45 of, and Schedule 3 to, the Courts Act 2003 (c. 39) and amended by
paragraphs 12 and 15 of Schedule 5 to the Legal@edtencing and Punishment of Offenders Act 2012 (c. 10).

(i) 1987 c. 38; section 11 was amended by paragraphs 1 and 6 of Schedule 3 to the Criminal Procedure and Investigations Act
1996 (c. 25), section 24 of, and paragraphs 38 and 40 of Scheduléd Azcess to Justice Act 1999 (c. 22), section 311
of, andparagraph 58 of Schedule 3 and Part 4 of Schedule 8¥et@riminal Justice Act 2003 (c. 44) and section 40(4) of,
and paragraph 46 of Schedule 9 to, the Constitutional Reform Act 2005 (c. 4).

()) 1992 c. 34; section 1 was amended by section 48 of, and paragraphs 6 and 7 of Schedule 2 to, the Youth Justice and
Criminal Evidence Act 1999 (c. 23).

(k) 1996 c. 25; section 37 was amended by section 24 of, and paragraph 49 of Schedule 4 to, the ActEssAct 1999 (c.

22), section 311 of the Criminal Justice Act 2003 (c. 44) and section 40(4) of, and paragraph 61 of Schedule 9 to, the
Constitutional Reform Act 2005 (c. 4).

() 1996 c. 25; section 41 was amended by section 311 of the CrimiriaéJust 2003 (c. 44).

(m) 1998 c. 37; section 52A was inserted by paragraphs 15 and 19 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
amended by paragraphs 46 and 47 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offend@gcAct 201
10). Paragraph 3 of Schedule 3 was amended by section 24 of, and paragraphs 53 and 55 of Schedule 4 to, the Access to
Justice Act 1999 (c. 22), paragraphs 68 and 71 of Schedule 3 to the Criminal Justice Act 20Qh¢tpadagraphs 46 and
50 of Shedule 50 the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10).
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(h) section 47 of the Youth Justice and Criminal Evidence Ac®(@p@pecial measures

direction);

(i) section 141F of the Education Act 2Q0@(restrictions on reporting alleged offences by

teachers);

()) section 71 of the Criminal Justice Act 20€3prosecution appeal against Crown Court

ruling); and

(k) section 4A of, and pagraph 1 of Schedule 1 to, the Female Genital Mutilation Act

2003d) (identity of person against whom a female genital mutilation offence is alleged to

have been committed).

remove, undeéy

(a) section 1 of the Judicial Proceedings (Regulation of Reports) Act(é)9@edecent or

medical matter);

(b) section 2 of the Contempt of Court Act 1@B1risk of impeding or prejudicing active

proceedings).

Access to a youth cduis restricted under section 47 of tihildren and Young Persons Act
1933g).See al so rul

24.

2

(Tri aligened rue®.nt ence

Under section 36 of the Children and Young Persons Act(ttB3Bo-one under 14 may be

presentn court when someone else is on trial, or during proceedings preliminary to a trial, unless

that person is required as a witness, or for the purposes of justice, or the court permits.

The court can restrict access to the courtroom uéder

(a) section 8(4) oftte Official Secrets Act 19d) during proceedings for an offence under
the Official Secrets Acts 1911 and 1920;

(b) section 37 of the Children and Young Persons Act (B3®&here the court receives
evidence from a person under 18;

(c) section 75 of the Serioudrganised Crime and Police Act 208% where the court
reviews a sentence passed on a defendant who assisted an investigation.

The court has an inherent power, in exceptional circumsténces
(a) to allow information, for example a name or address, to be wihham the public at a

public hearing;

(b) to restrict public access to what otherwise would be a public hearing, for example to

control disorder;

@

(b)
©

(d)
©

()
)

(h)
(i)
()

(k)

n a [

1999 c. 23; section 47 was amended by section 52 of, and paragraph 37 of Schedule 14 to, the Police and Justice Act 2006

(c. 48).

2002 c. 32; section 141F was intserby section 13 of the Education Act 2011 (c. 21).

2003 c. 44, section 71 was amended by section 40(4) of, and paragraph 82 of Schedule 9 to, the Constitutional Reform Act

2005 (c. 4) angharagraph 65 of Schedule 5 to the Legal Aid, Sentencing amdhpeent of Offenders Act 2012 (c. 10).

2003 c. 31; section 4A and Schedule 1 were inserted by section 71 of the Serious Crime Act 2015 (c. 9).

1926 c. 61; section 1 was amended by sections 38 and 46 of the Criminal Justice Act 1982 (c. 4&geeychp@rof

Schedule 27 to the Civil Partnership Act 2004 (c. 333 firther amended by paragraph 2 of Schedule 8 to the Family Law

Act 1996 (c. 27) and by paragraph 7 of Schedule 26 to the Criminal Justice Act 2003 (c. 44), with effect from @ates to b

appointed.

1981 c. 49; section 2 was amended by paragraph 31 of Schedule 20 to the Broadcasting Act 1990 (c. 42).

1933 c. 12; section 47 was amended by Parts Il and lll of Schedule 7 to the Justices of the Peace Act 1949 (c. 101),

paragraph 40 dBchedule 11 to the Criminal Justice Act 1991 (c. 53), sections 47(7) and 120(2) of, and Schedule 10 to, the

Crime and Disorder Act 1998 (c. 37) and paragraphs 15 and 18 of Schedule 21 to the Legal Services Act 2007 (c. 29). It is
further amended by paragh 2 of Schedule 4 to the Youth Justice and Criminal Evidence Act 1999 (c. 23), with effect

from a date to be appointed.

1933 c. 12; section 36 was amended by section 73 of, and Part lll of Schedule 15 to, the Access to Justice Act 1999 (c. 22).

1920 c. 75; section

8

wa s

amended

by

section

32

of

t he

Magi str

1933 c. 12; section 37 was amended by paragraphs 15 and 16 of Schedule 21 to the Legal Services Act 2007 (c. 29) and is
further amended by paragraph 2 of Scheduto the Youth Justice and Criminal Evidence Act 1999 (c. 23), with effect

from a date to be appointed.
2005 c. 15.
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(c) to hear atrial in private, for example for reasons of national security.
Under section 9(1) of the Contempt@durt Act 1981a), it is a contempt of court without the
courtds pdéer mi ssion to
(a) use in court, or bring into court for use, a device for recording sound;
(b) publish a recording of legal proceedings made by means of such a device; or
(c) use any such recording inostravention of any condition on which permission was
granted.

Under section 41 of the Criminal Justice Act 1@95it is an offence to take or attempt to take a
photograph, or with a view to publication to make or attempt to make a portrait or sketsty of
judge, juror, witness or party, in the courtroom, or in the building or in the precincts of the
building in which the court is held, or while that person is entering or leaving the courtroom,
building or precincts; or to publish such a photograph,tgt or sketch.

Section 32 of the Crime and Courts Act 2@18Enabling the making, and use, of flms and other
recordings of proceedings) allows for exceptions to be made to the prohibitions imposed by
section 9 of the 1981 Act and section 41 of thé 192.

By reason of sections 15 and 45 of the Senior Courts Act{d98he Court of Appeal and the

Crown Court each has an inherent power deal with a person for contempt of court for

disrupting the proceedings. Under section 12 of the Contempt of 8out981e), a magi str at es
court has a similar power.

See alsd

(@) rule 5.5, under which the court officer must make arrangements for recording
proceedings in the Crown Court;

(b) Part 18, which applies to live links and other measures to assist a witnesteaddnt to
give evidence;

(c) rule 45.10, which applies to costs orders against apanty for serious misconduct; and
(d) Part 48, which contains rules about contempt of court.]

Exercise of courtédés powers to which this Part ap

6.20 (1) When exercising a power to which this Part applies, as well as furthering the
overriding objective, in accordance with rule 1.3, the court must have regard to the importance
ofd

(a) dealing with criminal cases in public; and
(b) allowing a public hearing to be reported to the public.
(2) The court may determine an application or appeal under this Part
(a) ata hearing, in public or in private; or
(b) without a hearing.

(3) But the court must not exercise a power to which this Part applies unlegsaeigcand any
other person directly affectéd

(a) is present; or

(a) 1981 c. 49.
(b) 1925 c. 86; section 41 was amended by section 56(4) of, and Part IV of Schedule 11 to, the Courts At 193&¢toas)
38 and 46 of the Criminal Justice Act 1982 (c. 48) and section 47 of the Constitutional Reform Act 2005 (c. 4).
() 2013c. 22.
(d) 1981 c. 54.
(e) 1981 c. 49; section 12 was amended by section 78 of, and Schedule 16 to, the Criminal Jus882 £ct48), section
17(3) of, and Part | of Schedule 4 to, the Criminal Justice Act 1991 (c. 53); section 65(3) and (4) of, and paragraph 6(4) of
Schedule 3 to, the Criminal Justice Act 1993 (c. 36) and section 165 of, and paragraph 83 of SchethdeP@wers of
Criminal Courts (Sentencing) Act 2000 (c. 6).
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(b) has had an opportundy
(i) to attend, or
(i) to make representations.

[ Not e. See also section 12 (aaodrulet22dgeneralgulest r at es 6
about trial and sentence inamais at es]é6 court)

Courtds power to vary requirements under this Pa

6.30 (1) The court ma§
(a) shorten or extend (even after it has expired) a time limit under this Part;
(b) require an application to be made iritimg instead of orally;
(c) consider an application or representations made orally instead of in writing;
(d) dispense with a requiremento
(i) give notice, or
(i) serve a written application.
(2) Someone who wants an extension of time fust
(@) apply when making the applidan or representations for which it is needed; and

(b) explain the delay.

REPORTING AND ACCESS RESTRICTIONS

Reporting and access restrictions

6.40 (1) This rule applies where the court éan
(@) impose a restrictio ord
(i) reporting what takes place at a public hearing, or
(ii) public access to what otherwise would be a public hearing;
(b) withhold information from the public during a public hearing.
(2) Unless other legislation otherwise provides, the court maydo so
(a) on applicatbn by a party; or
(b) on its own initiative.
(3) A party who wants the court to do so ndust
(a) apply as soon as reasonably practicable;
(b) notifyd
(i) each other party, and
(ii) such other person (if any) as the court directs;
(c) specify the proposed terms of the order, and for loowy it should last;
(d) explaird
(i) what power the court has to make the order, and
(i) why an order in the terms proposed is necessary;

(e) where the application is for a reporting direction under section 45A of the Youth Justice
and Criminal Evidence Act 199)((Power to restrict reporting of criminal proceedings
for lifetime of witnesses and victims under 18), exgain

(a8 1980 c. 43; section 121 was amended by section 61 of the Criminal Justice Act 1988 (c. 33), section 92 of, and paragraph 8
of Schedule 11 to, the Children Act 1989 (c. 41), section 109 dfparagraph 237 of Schedule 8 and Schedule 10 to, the

Courts Act 2003 (c. 39).
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(i) how the circumstances of the person whose identity is concerned meet the conditions
prescribed by that section, having regard to the factors whatlseiction lists; and

(i) why such a reporting direction would be likely to improve the quality of any
evidence given by that person, or the level cbperation given by that person to
any party in connection with intbaccopnt epar at i c

the factors listed in that section;

() where the application is for a reporting direction under section 46 of the Youth Justice
and Criminal Evidence Act 1999( (Power to restrict reports about certain adult
witnesses in criminal proceedingsxplaird

(i) how the witness is eligible for assistance, having regard to the factors listed in that
section, and

(i) why such a reporting direction would be | ik
evidence, or the level of emperation given by the witnegs the applicant in
connection with the preparation of t he ap|]

factors which that section lists.
[Note. Under section 45A(10) or section 46(9) of the Youth Justice and Criminal Evidence Act

1999, if the conditions presbed by those sections are met the court may make an excepting
direction dispensing, to any extent specified, with the restrictions imposed by a reporting direction

made under those sections.]

Varying or removing restrictions

6.50 (1) This rule applies wherie court can vary or remove a reporting or access restriction.
(2) Unless other legislation otherwise provides, the court maydlo so
(a) on application by a party or person directly affected; or
(b) on its own intiative.
(3) A party or person who wants the court to do so éhust
(a) apply as soon as reasonably practicable;
(b) notifyo
(i) each other party, and
(i) such other person (if any) as the court directs;
(c) specify the restriction;
(d) explain, as appropriate, why it should be vanedemoved.
(4) A person who wants to appeal to the Crown Court under section 141F of the Education Act
2002€) musb
(a) serve an appeal noticedn
(i) the Crown Court officer, and
(i) each other party;
(b) serve on the Crown Court officer, with the appeal notice, a cotheddpplication to the
magi stratesdé court;
(c) serve the appeal notice not more than 21 da
against which the appellant wants to appeal; and
(d) in the appeal notice, explain, as appropriate, why the restriction shouldhib&ined,
varied or removed.
(5) Rule 3411 (Constitution of the Crown Court) applies on such an appeal.

(8 1999 c. 23; section 45A was inserted by section 78 of the Criminal Justice and Courts Act 2015 (c. 2).

(b) 1999 c. 23.
(c) 2002 c. 32; section 141F was inserted by sect®bafthe Education Act 2011 (c. 21).
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[Note. Under section 141F(7) of the Education Act 2002, a party to an application to a

magi stratesd court to r emoyganallehpedoffentedby autéachery r est r
may appeal to the Crown Court against the deci s
Courtds permission, any other person may appeal

Trial in private

6.60 (1) This rule applies wherine court can order a trial in private
(2) A party who wants the court to do so ndust
(@) apply in writing not less than 5 business days before the trial is due to begin; and
(b) serve the application én
(i) the court officerand
(i) each other party.
(3) The applicant must explain
(a) the reasons for the application;
(b) how much of the trial the applicant proposes should be in private; and
(c) why no measures other than trial in private will suffice, suéh as
(i) reporting restrictions,
(i) an admisen of facts,
(i) the introduction of hearsay evidence,

(iv) a direction for a special measure under section 19 of the Youth Justice and Criminal
Evidence Act 1999,

(v) awitness anonymity order under section 86 of the Coroners and Justice Act 2009, or
(vi) arrangements fahe protection of a witness.

(4) Where the application includes information that the applicant thinks ought not be revealed to
another party, the applicant mast

(a) omit that information from the part of the application that is served on that other party;

(b) mark he other part to show that, unless the court otherwise directs, it is only for the court;
and

(c) inthat other part, explain why the applicant has withheld that information from that other
party.
(5) The court officer must at onée

(a) display notice of the applicath somewhere prominent in the vicinity of the courtroom;
and

(b) give notice of the application to reporters bych other arrangements as the Lord
Chancellor directs

(6) The application must be determined at a hearing Which
(&) must be in private, unless the cootfierwise directs;

(b) if the court so directs, may be, wholly or in part, in the absence of a party from whom
information has been withheld; and

(c) inthe Crown Court, must be after the defendant is arraigned but before the jury is sworn.
(7) At the hearing of thepplicatiord
(a) the general rule is that the court must consider, in the following seduence

) representations first by the applicant and
presence, and then

(i) further representations by the applicant, in the absenca jpdrty from whom
information has been withheld; but
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(b) the court may direct other arrangements for the hearing.
(8) The court must not hear a trial in private until
(a) the business day after the day on which it orders such a trial, or
(b) the disposal of any appedaainst, or review of, any such order, if later.

Representations in response
6.70 (1) This rule applies where a party, or person directly affected, wants to make
representations about an application or abpea
(2) Such a party or person mést
(a) serve the representationsdon
() the court officer,
(i) the applicant,
(iii) each other party, and
(iv) such other person (if any) as the court directs;
(b) do so as soon as reasonably practicable after notice of the application; and
(c) ask for a haring, if that party or person wants one, and explain why it is needed.
(3) Representations must
(a) explain the reasons for any objection;
(b) specify any alternative terms proposed.

Order about restriction or trial in private

6.80 (1) This rule applies wherte courd
(a) orders varies or removes a reporting or access restriaion
(b) orders atrial in private.
(2) The court officer must
@ record the courtbdés reasons for the decision;
(b) as soon as reasonably practicablerage for notice of the decision todbe
(i) displayed somewhere prominent in the vicinity of the courtroom, and

(i) communicated to reporters by such other arrangements as the Lord Chancellor
directs.

SOUND RECORDING AND ELECTRONIC COMMUNICATION

Sound recording and electronic communication

6.99 (1) This rule applies where court can give permissiornsto
(a) bring into a hearing for use, or use during a hearing, a devige for
(i) recording sound, or
(i) communicating by eleginic means; or
(b) publish a sound recording made during a hearing.
(2) The court may give such permission
(a) on application; or
(b) on its own initiative.
(3) A person who wants the court to give such permissiondnust
(a) apply as soon as reasonably practicable;
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(b) notifyo
(i) eachparty, and
(i) such other person (if any) as the court directs; and
(c) explain why the court should permit the use or publication proposed.

(4) As a condition of the applicant using such a device, the court may direct arrangements to
minimise the risk of its uge

(a) cortravening a reporting restriction;

(b) disrupting the hearing; or

(c) compromising the fairness of the hearing, for example by affécting
(i) the evidence to be given by a witness, or
(ii) the verdict of a jury.

(5) Such a direction may require that the device is usedonly

(a) in a specified part of the courtroom;

(b) for a specified purpose;

(co for a purpose connected with the applicantds
for examplerepresentatives of nevgathering or reporting organisations;

(d) at a specified time, or in a spiged way.

Forfeiture of unauthorised sound recording
6.100 (1)Thi s rule applies where sodmeone without the
(a) uses a device for recording sound during a hearing; or
(b) publishes a sound recand made during a hearing.
(2) The court may exercise its power to forfeit the device or recadding
(a) on application by a party, or on its own initiative;
(b) provisionally, despite rul6.2(3), to allow time for representations.
(3) A party who wants the court to foif@ device or recording must
(@) apply as soon as reasonably practicable;
(b) notifyd
(i) as appropriate, the person who used the device, or who published the recording, and
(i) each other party; and
(c) explain why the court should exercise that power.

[Note. Under sectiorf(3) of the Contempt of Court Act 148}, the court can forfeit any device
or recording used or made in contravention of section 9(1) of the Act.]

(a) 1981 c. 49.
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CRIMINAL PRACTICE DIRECTIONS 2015 DIVISION |
GENERAL MATTERS
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The overriding objective

Case management

Pagination and indexing of served evidence
Abuse of process stay applications

Vulnerable people in the Gurts

Ground rules hearings to plan the questioning of a
vulnerable witness or defendant

Intermediaries

Vulnerable defendants

Wales and the Welsh Languge: Devolution issues
Wales and the Welsh Language: Applications for
evidence to be given in Welsh

Wales and the Welsh Language: Use of the Welst
Language in Courts in Wales

Secuity of Prisoners at Court

Procedure for application for armed police
DOAOGAT AA ET #0O1 x1 #1 0O
buildings

Forms

Access to information held by the Court

Issue of medical certificates

Unofficial sound recording of proceedings
Restrictions on reporting proceedings

The use of live textbased forms of communiation
(including Twitter) from court for the purposes of
fair and accurate reporting

CrimPR Part 1 The overriding objective
CPD | General matters 1A: THE OVERRIDING OBJECTIVE

1A.1 The presumption of innocence and an adversarial process are
essential featires of English and Welsh legal tradition and of the

AARAEAT AAT 660 OECGCEO Oi

questions of guilt and innocence should be determined by
procedural manoeuvres. On the contrary, fairness is best served
when the issues between the parties are identified as early and as
clearly as possible. As Lord Justice Auld noted, a criminal trial is not
a game under which a guilty defendant should be provided with a
sporting chance. It is a search for truth in accordance witthe twin
principles that the prosecution must prove its case and that a
defendant is not obliged to inculpate himself, the object being to
convict the guilty and acquit the innocent.
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1A.2 Further, it is not just for a party to obstruct or delay the
preparation of a case for trial in order to secure some perceived
procedural advantage, or to take unfair advantage of a mistake by
someone else. If courts allow that to happen it damages public
confidence in criminal justice. The Rules and the Practice
Directions, taken together, make it clear that courts must not allow
it to happen.

CrimPR Part 3 Case management
CPD | General matters 3A: CASE MANAGEMENT

3A.1 CrimPR 1.1(2)(e) requires that cases be dealt with efficiently and
expeditiously. CrimPR 3.2 requiresthe court to further the
overriding objective by actively managing the case, for example:
a) When dealing with an offence which is triable only on
indictment the court must ask the defendant whether he or
she intends to plead guilty at the Crown Court (CrifdR
9.7(5));
b) On a guilty plea, the court must pass sentence at the earliest
opportunity, in accordance with CrimPR 24.11(9)(a)
i T ACEOOOAOAOS AT 6000Q AT A cuB8poj X
302 ' EOAT OEAOA AOOEAOh 1 ACEOOOAOAOGSE Ai
therefore will proceed as described in paragraphs 3A.3 to 3A.28
below. The parties will be expected to have prepared in
accordance with CrimPR 3.3(1) to avoid unnecessary and wasted
hearings. They will be expected to have communicated with each
other by the time of the first hearing; to report to the court on that
communication at the first hearing; and to continue thereafter to
communicate with each other and with the court officer, in
accordance with CrimPR 3.3(2).

3A.3 There is a Preparation for EffectiveTrial form for use in the
i ACEOOOAOAOGSE AT 60OOKh AT A A ol AA AT A
for use in the Crown Court, each of which must be used as
appropriate in connection with CrimPR Part 3: see paragraph 5A.2
of these Practice Directions. Versionsf those forms in pdf and
Word, together with guidance notes, are available on the Criminal

Procedure Rules pages of the Ministry of Justice website.

# AOA DPOI COAOOEIT AT A OOEAI DPOADPAOAOEITI
3A.4 CrimPR 8.3 applies in all cases andgaires the prosecutor to

serve:
I.  asummary of the circumstances of the offence;
ii. any account given by the defendant in interview,
whether contained in that summary or in another
document;

6€
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iii. any written witness statement or exhibit that the
prosecutor then hasavailable and considers material to
plea or to the allocation of the case for trial or sentence;
v. A TEOO T &£ OEA AAEAT AAT 660 AOEI EI
v. any available statement of the effect of the offence on a
OEAOEih A OEAOEI 80 EAIEI U 1T0 1 OE

The detals must include sufficient information to allow the
defendant and the court at the first hearing to take an informed
view:

i. onplea;

ii.  onvenue for trial (if applicable);

lii.  for the purposes of case management; or

iv.  for the purposes of sentencing (including committal for

sentence, if applicable).

Defendant in custody

3A.5

3A.6

If the defendant has been detained in custody after being charged
with an offence which is indictable only or triable either way, at
OEA EEOOO EAAOET C A [ ACE60MAOAOS
allocation of the case for trial, where appropriate, and, if so
required, with the sending of the defendant to the Crown Court for

trial. The court will be expected to ask for and record any

indication of plea and issues for trial to assist th€rown Court.

P
O

If the offence charged is triable only summarily, or if at that
hearing the case is allocated for summary trial, the court will
forthwith give such directions as are necessary, either (on a guilty
plea) to prepare for sentencing, or foi trial.

Defendant on bail

3A.7

If the defendant has been released on bail after being charged, the

case must be listed for the first hearing 14 days after charge, or the

next available court date thereafter when the prosecutor

anticipates a guilty pleawhich is likely to be sentenced in the

i ACEOOOAOAOGE AT 6008 )1 AAOAO xEAOA O
plea or the case is likely to be sent or committed to the Crown

Court for either trial or sentence, then it must be listed for the first

hearing 28 days after charge or the next available court date

thereafter.

' OEl Ou Pi AA ET OEA 1 ACEOOOAOAOGS AT 6000

3A.8 Where a defendant pleads guilty or indicates a guilty plea in

A 1T ACEOOOAOAOGE AT 60O OEA AiI 600 OEI O
sentence reportz a stand down report if possiblez is necessary.

Guilty plea in the Crown Court

3A.9

7TEAOA A [T ACEOOOAOAOGS AT OO0 EO Ai1 OEA
or the defendant has indicated an intention to plead guilty in a
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matter which is to be sent to the Croon ClDOh OEA [ ACEOOOA
court should request the preparation of a presentence report for
OEA #0171 x1 #1 000860 OOA EZE OEA I AcCEOOO
(a) there is a realistic alternative to a custodial sentence; or
(b) the defendant may satisfy the cteria for classification
as a dangerous offender; or
(c) there is some other appropriate reason for doing so.
3A107EAT A T ACEOOOAOAOG Al OOO OAT A0 A AA
and the defendant indicates an intention to plead guilty at the
Crown#1 OOOh OEAT OEAO 1 ACEOOOAOAOSE Al
and Trial Preparation Hearing at the Crown Court, in accordance
with CrimPR 9.7(5)(a)(i).

(@}

Case sent for Crown Court trial: no indication of guilty plea

3A.11 In any case sent to the Crown Q@uot for trial, other than one in
which the defendant indicates an intention to plead guilty, the
i ACEOOOAOAOGSE AT OO0 I 66O OAO A AAOGA £
Hearing, in accordance with CrimPR 9.7(5)(a)(ii). The Plea and
Trial Preparation Hearing must be held within 28 days of sending,
unless the standard directions of the Presiding Judges of the circuit
direct otherwise. Paragraph 3A.16 below additionally applies to
OEA AOOAT CAiI AT OO & O OOAE EAAOET cOs8
other directions appropriate to the needs of the case, in
accordance with CrimPR 3.5(3), and in accordance with any

standard directions issued by the Presiding Judges of the circuit.

Defendant on bail: anticipated not guilty plea
3A.12 Where the defendant has been relesed on bail after being
charged, and where the prosecutor does not anticipate a guilty
pbi AA AO OEA E£EOOO EAAOEIT ¢ ET A 1 ACEC
that the initial details of the prosecution case that are provided for
that first hearing are suficient to assist the court, in order to
identify the real issues and to give appropriate directions for an
effective trial (regardless of whether the trial is to be heard in the
i ACEOOOAOAOGE AT OO0 1T 0O OEA #0171 x1  #1 O
unless thereis good reason not to do so, the prosecution should
make available the following material in advance of the first
EAAOET ¢ ET OEA 1 ACEOOOAOAOGS AT 6000(
(a) A summary of the circumstances of the offence(s) including
a summary of any account given by the defendanin
interview;
(b) Statements and exhibits that the prosecution has identified
as being of importance for the purpose of plea or initial case
management, including any relevant CCTV that would be
relied upon at trial and any Streamlined Forensic Report;
(c) Details of witness availability, as far as they are known at
that hearing;

d)$ AEAT AAT 060 AOEI ET Al OAAT OAN
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(e) Victim Personal Statements if provided,;

(N An indication of any medical or other expert evidence that
the prosecution is likely to adduce in relation to a victn or
the defendant;

(g9) Any information as to special measures, bad character or
hearsay, where applicable.

3A.13 In addition to the material required by CrimPR Part 8, the
information required by the Preparation for Effective Trial form
must be available tobe submitted at the first hearing, and the
parties must complete that form, in accordance with the guidance
published with it. Where there is to be a contested trial in a
i ACEOOOAOAOGSE AT 60Oh OEAO &I O0i ETAI 04
that will apply in every case unless the court otherwise orders.

3A.14 Nothing in paragraph 3A.123A.13 shall preclude the court from
taking a plea pursuant to CrimPR 3.9(2)(b) at the first hearing and
for the court to case manage as far as practicable under Part 3
CrimPR
%BAOAEOA T &£ | ACEOOOAOAOGS AT 6000680 bBI xAOO
3A.15 In accordance with CrimPR 9.1,extions 49, 51(13) and 51A(11)of
the Crime and Disorder Act 1998, and sections 17E, 18(5) and 24D
I £/ OEA - ACEOOBZG AR justideCad: OO0 ! AO
a) allocate and sendor trial,
b) take an indication of a guilty plea (but not pass sentence);
c) take a not guilty plea and give directions for the preparation
of trial including:
i. timetable for the proceedings;
i. the attendance of the parties;
iii.  the service of documents;
iv.  the mannerin which evidence is to be given.

Case progression and trial preparation in the Crown Court
Plea and Trial Preparation Hearing
3A16) 1T A AAOA EiT xEEAE A [ ACEOOOAOAOGGE AIi
Preparation Hearing, the period which elapses betwee sending
for trial and the date of that hearing must be consistent within
each circuit. In every case, the time allowed for the conduct of the
Plea and Trial Preparation Hearing must be sufficient for effective
trial preparation. It is expected in every ase that an indictment
will be lodged at least 7 days in advance of the hearing. Please see
the Note to the Practice Direction.

3A.17 In a case in which the defendant, not having done so before,
indicates an intention to plead guilty to his representatie after
being sent for trial but before the Plea and Trial Preparation
Hearing, the defence representative will notify the Crown Court
and the prosecution forthwith. The court will ensure there is
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sufficient time at the Plea and Trial Preparation Hearing of
sentence and a Judge should at once request the preparation of a
pre-sentence report if it appears to the court that either:
(a) there is a realistic alternative to a custodial sentence; or
(b) the defendant may satisfy the criteria for classificatia
as a dangerous offender; or
(c) there is some other appropriate reason for doing so.

3A.18 If at the Plea and Trial Preparation Hearing the defendant pleads
guilty and no pre-sentence report has been prepared, if possible
the court should obtain a stad down report.

3A.19 Where the defendant was remanded in custody after being charged
and was sent for trial without initial details of the prosecution case
having been served, then at least 7 days before the Plea and Trial
Preparation Hearing the prosectdor should serve, as a minimum,
the material identified in paragraph 3A.12 above. If at the Plea and
Trial Preparation Hearing the defendant does not plead guilty, the
court will be expected to identify the issues in the case and give
appropriate directions for an effective trial. Please see the Note to
the Practice Direction.

3A.20 At the Plea and Trial Preparation Hearing, in addition to the
material required by paragraph 3A.12 above, the prosecutor must
serve sufficient evidence to enable the court tocase manage
effectively without the need for a further case management
hearing, unless the case falls within paragraph 3A.21. In addition,
the information required by the Plea and Trial Preparation Hearing
form must be available to the court at that heang, and it must
have been discussed between the parties in advance. The
prosecutor must provide details of the availability of likely
prosecution witnesses so that a trial date can immediately be
arranged if the defendant does not plead guilty.

Further case management hearing
3A.21 In accordance with CrimPR 3.13(1)(c), after the Plea and Trial
Preparation Hearing there will be no further case management
hearing before the trial unless:
(1) a condition listed in that rule is met; and
(i) the court so directs, in order to further the
overriding objective.
The directions to be given at the Plea and Trial Preparation
Hearing therefore may include a direction for a further case
management hearing, but usually will do so only in one of the
following cases:
(a) Class 1 csaes;
(b) Class 2 cases which carry a maximum penalty of 10 years or
more;

7C
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(c) cases involving death by driving (whether dangerous or
careless), or death in the workplace,;

(d) cases involving a vulnerable witness;

(e) cases in which the defendant is a child or otherwise uter a
disability, or requires special assistance;

() cases in which there is a corporate or unrepresented
defendant;

(g) cases in which the expected trial length is such that a
further case management hearing is desirable and any case
in which the trial is likely to last longer than four weeks;

(h) cases in which expert evidence is to be introduced;

(i) cases in which a party requests a hearing to enter a plea;

() cases in which an application to dismiss or stay has been
made;

(k) cases in which arraignment has not taken placayhether
because of an issue relating to fitness to plead, or abuse of
process or sufficiency of evidence, or for any other reason;

(I) cases in which there are likely to be linked criminal and
care directions in accordance with the 2013 Protocol.

3A.22 If a further case management hearing is directed, a defendant in
custody will not usually be expected to attend in person, unless the
court otherwise directs.

Compliance hearing

3A.23 If a party fails to comply with a case management direction, that
party may be required to attend the court to explain the failure.
Unless the court otherwise directs a defendant in custody will not
usually be expected to attend. See paragraph 3A-38.28 below.

Conduct of case progression hearings

3A.24 As far as possiblecase pogression should be managed without a
hearing in the courtroom, using electronic communication in
accordance with CrimPR 3.5(2)(d). Court staff should be
nominated to conduct case progression as part of their role, in
accordance with CrimPR 3.4(2). To di effective communication
the prosecution and defence representative should notify the court
and provide details of who shall be dealing with the case at the
earliest opportunity.

Completion of Effective Trial Monitoring form
3A.25 It is imperative tha the Effective Trial Monitoring form (as devised
AT A EOOOAA AU (AO -AEAOOUGO #1 0000
accurately completed by the parties for all cases that have been
listed for trial. Advocates must engage with the process by
providing the relevant details and completing the form.
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Compliance courts

3A.26 To ensure effective compliance with directions of the courts made
in accordance with the Criminal Procedure Rules and the
overriding objective, courts should maintain a record whenever a
party to the proceedings has failed to comply with a direction
made by the court. The parties may have to attend a hearing to
explain any lack of compliance.

3A.27 These hearings may be conducted by live link facilities or via other
electronic means, as the aat may direct.

3A28) O xEI11 AA A1 O OEA 0OAOCEAETI ¢ *OACAON
Clerks to decide locally how often compliance courts should be
held, depending on the scale and nature of the problem at each
court centre.

Note to the Practice Dir ection

YT o!8pe AT A o!8pw OEA OAEAOCAT AA O1T OAO
hearing is necessitated by the fact that, for the time being, different

circuits have different timescales for the Plea and Trial Preparation

Hearing. Had this not been so, thparagraphs would have been drafted

forward from the date of sending rather than backwards from the date of

the Plea and Trial Preparation Hearing.

CPD | General matters 3B: PAGINATION AND INDEXNG OF SERVED
EVIDENCE
3B.1 The following directions apply to matters before the Crown Court,
where
(@) there is an application to prefer a bill of indictment in
relation to the case;
(b)  a person is sent for trial under section 51 of the Crime and
Disorder Act 1998 (sending cases to the Crown Court), to
the service of copies of the documents containing the
evidence on which the charge or charges are based under
Paragraph 1 of Schedule 3 to that Act; or
(c) a defendant wishes to serve evidence.

3B.2 A party who serves documentary evidence in the Crown Court
should:

(@) paginate each page in any bundle of statements and exhibits
sequentially;

(b) provide an index to each bundle of statements produced
including the following information:
I the name of the case;
il. the author of each statement;
iii. the start page umber of the witness statement;
Iv. the end page number of the witness statement.
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(c) provide an index to each bundle of documentary and
pictorial exhibits produced, including the following
information:

I the name of the case

i. the exhibit reference;

iii. a short description of the exhibit;

V. the start page number of the exhibit;

V. the end page number of the exhibit;

Vi. where possible, the name of the person producing
the exhibit should be added.

3B.3 Where additional documentary evidence is serveda party should
paginate following on from the last page of the previous bundle or
in a logical and sequential manner. A party should also provide
notification of service of any amended index.

3B.4 The prosecution must ensure that the running total of thgpages of
prosecution evidence is easily identifiable on the most recent
served bundle of prosecution evidence.

3B.5 For the purposes of these directions, the number of pages of
prosecution evidence served on the court includes all
(a) witness statements
(b) documentary and pictorial exhibits;
(c) records of interviews with the defendant; and
(d) records of interviews with other defendants which form
part of the served prosecution documents or which are
included in any notice of additional evidence,
but does not include any document provided on GIROM or by
other means of electronic communication.

CPD | General matters 3C:ABUSE OF PROCESS STAY APPLICATIONS

3C.1 In all cases where a defendant in the Crown Court proposes to
make an application to stg an indictment on the grounds of
abuse of process, written notice of such application must be
given to the prosecuting authority and to any calefendant as
soon as practicable after the defendant becomes aware of the
grounds for doing so and not later tha 14 days before the date
AEGAA 1T 0 xAOT AA &£ O OOEAI j OOEA OAI
(a) give the name of the case and the indictment number;
(b) state the fixed date or the warned date as appropriate;

(c) specify the nature of the application;

(d) set out in numbered subparagraphs the grounds upon
which the application is to be made;

(e) be copied to the chief listing officer at the court centre
where the case is due to be heard.
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3C.2 Any co-defendant who wishes to make a like application must
give a like notice not later than seven days before the relevant
date, setting out any additional grounds relied upon.

3C.3 In relation to such applications, the following automatic
directions shall apply:

(a) the advocate for the applicant(s) must lodgevith the court
and serve on all other parties a skeleton argument in
support of the application, at least five clear working days
before the relevant date. If reference is to be made to any
document not in the existing trial documents, a paginated
and indexed bundle of such documents is to be provided
with the skeleton argument;

(b) the advocate for the prosecution must lodge with the court
and serve on all other parties a responsive skeleton
argument at least two clear working days before the
relevant date, together with a supplementary bundle if
appropriate.

3C.4  All skeleton arguments must specify any propositions of law to
be advanced (together with the authorities relied upon in
support, with paragraph references to passages relied upon)
and, where appropriate, include a chronology of events and a
list of dramatis personae. In all instances where reference is
made to a document, the reference in the trial documents or
supplementary bundle is to be given.

3C.5 The above time limits are minimum time limts. In appropriate
cases, the court will order longer lead times. To this end, in all
cases where defence advocates are, at the time of the
preliminary hearing or as soon as practicable after the case has
been sent, considering the possibility of an alse of process
application, this must be raised with the judge dealing with the
matter, who will order a different timetable if appropriate, and
may wish, in any event, to give additional directions about the
conduct of the application. If the trial judgehas not been
identified, the matter should be raised with the Resident Judge.

CPD | General matters 3D: VULNERABLE PEOPLE IN THE COURTS

3.1 )1 OAOPAAO T &£ Al ECEAEI EOU &£ O ODPAAE
OET OEIi EAAOAAS xEOT AOGOKGNdADE théd A £ET A A
Youth Justice and Criminal Evidence Act 1999 (as amended by the
#1 01T AOO AT A *OOOEAA ' A0 ¢mnnwgn O0O0O0I
18 years of age and people with a mental disorder or learning
disability; a physical disorder or disability; a who are likely to
suffer fear or distress in giving evidence because of their own
circumstances or those relating to the case.
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3D.2 However, many other people giving evidence in a criminal case,
whether as a witness or defendant, may require assistancéhe
AT 0600 EO OANOEOAA O OAEA OAOAOU
facilitate the attendance of witnesses and to facilitate the
participation of any person, including the defendant (CrimPR
3.9(3)(a) and (b)). This includes enabling a witness or deferaht to
give their best evidence, and enabling a defendant to comprehend
the proceedings and engage fully with his or her defence. The pre
trial and trial process should, so far as necessary, be adapted to
meet those ends. Regard should be had to the wekaof a young
defendant as required by section 44 of the Children and Young
Persons Act 1933, and generally to Parts 1 and 3 of the Criminal
00T AAAOOA 201 A0 j OEA 1T OAOOEAET ¢ 1
of case management).

3D.3 Under Part 3 of the Ruts, the court must identify the needs of
withesses at an early stage (CrimPR 3.2(2)(b)) and may require
the parties to identify arrangements to facilitate the giving of
evidence and participation in the trial (CrimPR 3.11(c)(iv) and
(v)). There are variows statutory special measures that the court
may utilise to assist a witness in giving evidence. CrimPR Part 18
gives the procedures to be followed. Courts should note the
OPOEI AOU 001 A8 xEEAE OANOEOAO OEA
special measure ¢ assist a child witness or qualifying witness and
that in such cases an application to the court is not required
(CrimPR 18.9).

3D.4 Court of Appeal decisions on this subject include a judgment from
the Lord Chief Justice, Lord Judge iR v CoX2012] EWCA Crim
549, [2012] 2 Cr. App. R. 6R v Wills[2011] EWCA Crim 1938,
[2012] 1 Cr. App. R. 2; andR v E[2011] EWCA Crim 3028, [2012]
Crim L.R. 563.

3D.5 In R v Wills the Court endorsed the approach taken by the report
of the Advocacy Training Council (A# q O2AEOET ¢ OEA
Handling of Vulnerable Witnesses, Victims and Defendants in

OAA

AEA

n A

#1 0006 j¢mppQs8 4EA OADPT OO EIT AI OAAO

OO0TT1EEOOS8 O AOOEOO AAOT AAOGAOG AO OE
people at court:
http://www.advocacytrainingcouncil.org/vulnerable -
witnesses/raising-the-bar
3D6 &0OOOEAO OiT1EEOO AOA AOAEI AAT A OEOI

xEEAE EO I AT AGCAA AU Canftee! 4#60 - AT AGCA

http://www.theadvocatesgateway.org/

3D.7 These toolkits represent best practice. Advocates should consult
and follow the relevant guidance whenever they prepare to
guestion a young or otherwse vulnerable witness or defendant.


http://www.advocacytrainingcouncil.org/vulnerable-witnesses/raising-the-bar
http://www.advocacytrainingcouncil.org/vulnerable-witnesses/raising-the-bar
http://www.theadvocatesgateway.org/
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Judges may find it helpful to refer advocates to this material and to
use the toolkits in case management.
3D.8 O! AEEAOGET ¢ "AOO wOEAAT AA ET #OEIETA
Justice 2011) describes best practice in pregation for the
investigative interview and trial:
http://www.cps.gov.uk/publications/docs/best_evidence_in_crimi
nal_proceedings.pdf

CPD | General matters 3E: GROUND RULES HEARINGS TO PLAN THE
QUESTIONING OF A VULNERABLE WITNESS OR DEFENDANT

3E.1 The judiciary is responsible for controlling questioning. Over
rigorous or repetitive cross-examination of a child or vulnerable
witness should be stopped. Intervenbn by the judge, magistrates
or intermediary (if any) is minimised if questioning, taking account
I £#/ OEA ET AEOEAOAI 60 Al i1 OT EAAGETT 1A
and ground rules are agreed and adhered to.
3E.2 Discussion of ground rules is required in k intermediary trials
where they must be discussed between the judge or magistrates,
advocates and intermediary before the witness gives evidence. The
intermediary must be present but is not required to take the oath
j OEA ET OAOI AAEAOUGE® (ust BeforeItht itn€sET T EO |
gives evidence).
3E.3 Discussion of ground rules is good practice,even if no
intermediary is used, in all young witness cases and in other cases
where a witness or defendant has communication needs.
Discussion before the day ofrtal is preferable to give advocates
OEiI A O AAADPO OEAEO NOAOOEIT O OI OE
helpful for a trial practice note of boundaries to be created at the
end of the discussion. The judge may use such a document in
ensuring that the agreedground rules are complied with.

3E.4 All witnesses, including the defendant and defence witnesses,
should be enabled to give the best evidence they can. In relation to
young and/or vulnerable people, this may mean departing
radically from traditional cross-examination. The form and extent
of appropriate crossexamination will vary from case to case. For
adult non vulnerable witnesses an advocate will usually put his
case so that the witness will have the opportunity of commenting
upon it and/or answering it. When the witness is young or
otherwise vulnerable, the court may dispense with the normal

where there is a risk of a young or otherwise vulnerable witness
failing to understand, becomimg distressed or acquiescing to
leading questions. Where limitations on questioning are necessary
and appropriate, theymust be clearly defined. Tie judge has a duty
to ensure that they are complied with and should explain them to
the jury and the reasons ér them. If the advocate fails to comply
with the limitations, the judge should give relevant directions to

7€
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the jury when that occurs and prevent further questioning that
does not comply with the ground rules settled upon in advance.
Instead of commenting on inconsistencies during cross
examination, following discussion between the judge and the
advocates, the advocate or judge may point out important
ET ATT OEOOAT AEAO AEOAO j ET OOAAA
The judge should also remind the jury othese during summing up.
The judge should be alert to alleged inconsistencies that are not in
fact inconsistent, or are trivial.

If there is more than one defendant, the judge should not permit
each advocate to repeat the questioning of a vulnerableitmess. In

advance of the trial, the advocates should divide the topics
between them, with the advocate for the first defendant leading
the questioning, and the advocate(s) for the other defendant(s)

I £ A

asking only ancillary questions relevant to their clie®d O A AOAR

without repeating the questioning that has already taken place on
behalf of the other defendant(s).

s N oA o~ AN

Yyl DPAOOEAOI AO ET A OOEAI 1T &£ A OA@OAI

DOl OEAAA £ O OEA xEOT AOOGS6 OOAS
part of the body, the advocate should ask the witness to point to
the relevant part on the body map. In sex cases, judges should not
permit advocates to ask the witness to point to a part of the
xEOT AOOGS 1 x1 AT Aus 3EI EI AOI Uh
should not be shown around the court while the witness is giving
evidence.

CPD | General matters 3F: INTERMEDIARIES

3F.1

3F.2

3F.3

Intermediaries are communication specialists (not supporters or
expert witnesses) whose role is to facilitate communication
between the witness and the court, including the advocates.
Intermediaries are independent of the parties and owe their duty
to the court (see Registered Intermediaries Procedural Guidance
Manual, Ministry of Justice, 2012):
http://www.cps.gov.uk/publications/docs/RI_ProceduralGuidanc
eManual_2012.pdf

Intermediaries for witnesses, with the exception of defendants, are
one of the special measures available under the Youflustice and
Criminal Evidence Act 1999 and Part 18 of the Criminal Procedure
Rules.

There is currently no statutory provision in force for
intermediaries for defendants. Section 104 of the Coroners and
Justice Act 2009 (not yet implemented) create a new section
33BA of the Youth Justice and Criminal Evidence Act 1999. This
will provide an intermediary to an eligible defendant only while
giving evidence.A court may use its inherent powers to appoint an

77
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iT OAOI AAEAOU Oi AOOEOOicatoi At tridlA £AT AAT (
(either solely when giving evidence or throughout the trial) and,

where necessary, in preparation for trial:R (AS) v Great Yarmouth

Youth Court{2011] EWHC 2059 (Adnin), [2012] Crim L.R. 478R v

H [2003] EWCA Crim 1208, Times, April 15, 2003R (C) v

Sevenoaks Youth Couf2009] EWHC 3088 (Admin), [2010] 1 All

E.R. 735;R (D) v Camberwell Green Youth 1€ [2005] UKHL 4,

[2005] 1 W.L.R. 393, [2005] 2 Cr. App. R. R (TP) v West London

Youth Court[2005] EWHC 2583 (Admin), [2006] 1 W.L.R. 1219,

[2006] 1 Cr. App. R. 25.

3F.4 Ministry of Justice regulation only applies to Registered
Intermediaries appointed for prosecution and defence witnesses
through its Witness Intermediary Scheme. All defendant
intermediaries z professionally qualified or otherwisez AOA -O01 1 1
OA CE OOA OAoAtéxt, &vén thOUugtEtley may be a Registered
Intermediary in respect of witnesses. Even where a judge
concludes he has a common law power to direct the provision of
an intermediary, the direction will be ineffective if no intermediary
can be identified br whom funding would be available.

3F.5 Assessment should be considered if a child or young person under
18 seems unlikely to be able to recognise a problematic question
or, even if able to do so, may be reluctant to say so to a questioner
in a position o authority. Studies suggest that the majority of
young witnesses, across all age groups, fall into one or other of
these categories. For children aged 11 years and under in
particular, there should be a presumption tha@n intermediary
assessment is apprP OEAOAS /1T AA OEA AEEI Ab
requirements are known and discussed at the ground rules
hearing, the intermediary may agree that his or her presence is not
needed for the trial.

3F.6 In the absence of an intermediary for the defendantyials should
not be stayed where an assertednfairness can be met by the trial
judge adapting the trial processwith appropriate and necessary
caution (R v C042012] EWCA Crim 549, [2012] 2 Cr. App. R. 6).
This includes setting ground rules for all witness testimonyd help
the defendant follow proceedings; for example, directing that all
witness evdence be adduced by simple questions, with withesses
asked to answer in short sentences; and short periods of evidence,
followed by breaks to enable the defendant to relaxand for
counsel to summarise the evidence for him and to take further
instructions.

Photographs of court facilities

3F.7 Resident Judges in the Crown Court or the Chief Clerk or other
OAOPI T OEAT A DPAOOII El OEA T ACEOOO!/
consultation with HMCTS managers responsible for court security

matters, develop a policy to govern under what circumstances
photographs or other visual recordings may be made of court
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facilities, such as a live link room, to assist vulnerable or child
witnesses to familarise themselves with the setting, so as to be
enabled to give their best evidence. For example, a photograph
may provide a helpful reminder to a withess whose court visit has
taken place sometime earlier. Resident Judges should tend to
permit photographs to be taken for this purpose by intermediaries
or supporters, subject to whatever restrictions the Resident Judge
or responsible person considers to be appropriate, having regard
to the security requirements of the court.

CPD | General matters 3G: VULNERABLE DEFENDANTS

Before the trial, sentencing or appeal

3G.1 If a vulnerable defendant, especially one who is young, is to be
tried jointly with one who is not, the court should consider at the
plea and case management hearing, or at a case management
heeOET ¢ ET A T ACEOOOAOAOGSE AT 6OOh xEAOI
should be tried on his own, but should only so order if satisfied
that a fair trial cannot be achieved by use of appropriate special
measures or other support for the defendant If a vulnerable
defendant is tried jointly with one who is not, the court should
consider whether any of the modifications set out in this direction
should apply in the circumstances of the joint trial and, so far as
practicable, make orders to give effect to any suchadifications.

3G.2 It may be appropriate to arrange that a vulnerable defendant
should visit, out of court hours and before the trial, sentencing or
appeal hearing, the courtroom in which that hearing is to take
place so that he or she can familiarise hirar herself with it.

3G.3 Where an intermediary is being used to help the defendant to
communicate at court, the intermediary should accompany the
defendant on his or her pretrial visit. The visit will enable the
defendant to familiarise him or herself wth the layout of the court,
and may include matters such as: where the defendant will sit,
either in the dock or otherwise; court officials (what their roles are
and where they sit); who else might be in the court, for example
those in the public gallery and press box; the location of the
witness box; basic court procedure; and the facilities available in
the court.

3G4 ) £ OEA AAEAT AAT 660 OOA 1T /&£ OEA 1 EOA |
should have an opportunity to have a practice session.

3G.5 If any case against a vulnerable defendant has attracted or may
attract widespread public or media interest, the assistance of the
police should be enlisted to try and ensure that the defendant is
not, when attending the court, exposed to intimidation, viliftation
or abuse. Section 41 of the Criminal Justice Act 1925 prohibits the
taking of photographs of defendants and witnesses (among others)
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in the court building or in its precincts, or when entering or leaving
those precincts. A direction reminding med representatives of
the prohibition may be appropriate. The court should also be
ready at this stage, if it has not already done so, where relevant to
make a reporting restriction under section 39 of the Children and
Young Persons Act 1933 or, on an appkto the Crown Court from

a youth court, to remind media representatives of the application
of section 49 of that Act.

3G.6 The provisions of the Practice Direction accompanying Part 6
should be followed.

The trial, sentencing or appeal hearing

3G.7 Subect to the need for appropriate security arrangements, the
proceedings should, if practicable, be held in a courtroom in which
all the participants are on the same or almost the same level.

3G.8 Subject again to the need for appropriate security arrangeemts, a
vulnerable defendant, especially if he is young, should normally, if
he wishes, be free to sit with members of his family or others in a
like relationship, and with some other suitable supporting adult
such as a social worker, and in a place whicpermits easy,
informal communication with his legal representatives. The court
should ensure that a suitable supporting adult is available
throughout the course of the proceedings.

3G.9 It is essential that at the beginning of the proceedings, the court
should ensure that what is to take place has been explained to a
vulnerable defendant in terms he or she can understand and, at
trial in the Crown Court, it should ensure in particular that the role
of the jury has been explained. It should remind those
representing the vulnerable defendant and the supporting adult of
their responsibility to explain each step as it takes place and, at
trial, explain the possible consequences of a guilty verdict and
credit for a guilty plea The court should also remind an
intermediary of the responsibility to ensure that the vulnerable
defendant has understood the explanations given to him/her.
Throughout the trial the court should continue to ensure, by any
appropriate means, that the defendant understands what is
happening and what has been said by those on the bench, the
advocates and witnesses.

3G.10 A trial should be conducted according to a timetable which takes
AO01T AAAT OT O T &£ A 001 1T AOCAAT A AAEAT A
Frequent and regular breaks will oftenbe appropriate. The court
should ensure, so far as practicable, that the whole trial is
conducted in clear language thathe defendant can understand
and that evidence in chief and crosexamination are conducted
using questions that are short and clear.The conclusions of the
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cj)(;c‘)'l' C)[A 001 AOG EAAO_E]Q C')E'I'ACN)iA AA £i1
O0OA AT A Aii111Tx OEA 60111 EEOO8 AO AEDO.

3G.11 A vulnerable defendant who wishes to give evidence by live link, in
accordance with section 33A of the Youthudtice and Criminal
Evidence Act 1999, may apply for a direction to that effect; the
procedure in CrimPR 18.14 to 18.17 should be followed. Before
making such a direction, the court must be satisfied that it is in the
interests of justice to do so and thathe use of a live link would
enable the defendant to participate more effectively as a witness in
the proceedings. The direction will need to deal with the practical
arrangements to be made, including the identity of the person or
persons who will accommany him or her.

3G.12 In the Crown Court, the judge should consider whether robes and
wigs should be worn, and should take account of the wishes of
both a vulnerable defendant and any vulnerable witness. It is
generally desirable that those responsible dr the security of a
vulnerable defendant who is in custody, especially if he or she is
young, should not be in uniform, and that there should be no
recognisable police presence in the courtroom save for good
reason.

3G.13 The court should be prepared torestrict attendance by members
of the public in the courtroom to a small number, perhaps limited
to those with an immediate and direct interest in the outcome. The
court should rule on any challenged claim to attend. However,
facilities for reporting the proceedings (subject to any restrictions
under section 39 or 49 of the Children and Young Persons Act
1933) must be provided. The court may restrict the number of
reporters attending in the courtroom to such number as is judged
practicable and desirable. In ruling on any challenged claim to
attend in the courtroom for the purpose of reporting, the court
OET OI A AA TETAEOI 1T &£ OEA bDOAI EA
about the administration of justice.

50 G

3G.14 Where it has been decided to limit access tohé& courtroom,
whether by reporters or generally, arrangements should be made
for the proceedings to be relayed, audibly and if possible visually,
to another room in the same court complex to which the media and
the public have access if it appears that tme will be a need for
such additional facilities. Those making use of such a facility
should be reminded that it is to be treated as an extension of the
courtroom and that they are required to conduct themselves
accordingly.
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CPD | General matters 3H: WALES AND THE WELSH LANGUAGE:
DEVOLUTION ISSUES

3H.1

These are the subject of Practice Direction: (Supreme Court)
(Devolution Issues) [1999] 1 WLR 1592; [1999] 3 All ER 466;
[1999] 2 Cr App R 486, to which reference should be made.

CPD | General matters 3J;: WALES AND THE WELSH LANGUAGE:
APPLICATIONS FOR EVIDENCE TO BE GIVEN IN WELSH

3J.1

If a defendant in a court in England asks to give or call evidence in
the Welsh language, the case should not be transferred to Wales.
In ordinary circumstances, interpreters can be provided on
request.

CPD | General matters 3K: WALES AND THE WELSH LANGUAGE: USE OF THE
WELSH LANGUAGE IN COURTS IN WALES

3K.1

The purpose of this direction is to reflect the principle of the Welsh
Language Act 1993 that, in the administration ofustice in Wales,
the English and Welsh languages should be treated on a basis of
equality.

General

3K.2

3K.3

3K.4

3K.5

3K.6

It is the responsibility of the legal representatives in every case in
which the Welsh language may be used by any witness or party, or
in any document which may be placed before the court, to inform
the court of that fact, so that appropriate arrangements can be
made for the listing of the case.

'TU PAOOU 1T O xEOTAOO EO Al OEOI AA Ol
court in Wales without giving prior notice. Arrangements will be

#1 00006 001 OTAT1T A£A O ,EOOETI ¢ #AOAO
OO0AAG j*Al OAOU ¢nnyQq xEEAE EO AOAEI A
http://www.judiciary.gov.uk/NR/exeres/57AD4763 -F265-47B9-
8A35-0442E08160E6 See also CrimPR 24.14.

If the possible use of the Welsh language is known at the time of
sending or appeal to te Crown Court, the court should be
informed immediately after sending or when the notice of appeal is
lodged. Otherwise, the court should be informed as soon as the
possible use of the Welsh language becomes known.

If costs are incurred as a resultof failure to comply with these
directions, a wasted costs order may be made against the
defaulting party and / or his legal representatives.

The law does not permit the selection of jurors in a manner which
enables the court to discover whether a jtor does or does not
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speak Welsh, or to secure a jury whose members are bilingual, to
try a case in which the Welsh language may be used.

Preliminary and plea and case management hearings
3K.7 An advocate in a case in which the Welsh language may be used
must raise that matter at the preliminary and/or the plea and case
i ATACAI AT O EAAOET ¢ AT A AT AT OOA AAOAE
guestionnaire, so that appropriate directions may be given for the
progress of the case.

Listing
3K.8 The listing officer, in consultation with the resident judge, should
ensure that a case in which the Welsh language may be used is

listed
(&) wherever practicable before a Welsh speaking judge,
and
(b) in a court in Wales with simultaneous translation
facilities.
Interpreters

3K.9 Whenever an interpreter is needed to translate evidence from
English into Welsh or from Welsh into English, the court listing
officer in whose court the case is to be heard shall contact the
Welsh Language Unit who will ensure the attendance of an
accredited interpreter.

Jurors

3K.10 The jury bailiff, when addressing the jurors at the start of their
period of jury service, shall inform them that each juror may take
an oath or affirm in Welsh or English as he wishes.

3K.11 After the jury has been seadcted to try a case, and before it is
sworn, the court officer swearing in the jury shall inform the jurors
in open court that each juror may take an oath or affirm in Welsh
or English as he wishesA juror who takes the oath or affirms in
Welsh should notbe asked to repeat it in English.

3K.12 Where Welsh is used by any party or witness in a trial, an
accredited interpreter will provide simultaneous translation from
Welsh to English for the jurors who do not speak Welsh. There is
no provision for the translation of evidence from English to Welsh
for a Welsh speaking juror.

3K134EA EOOUBO AAI EAAOAQGEIT O 10060 AA AI
other person present and therefore no interpreter may be
provided to translate the discussion for the benefit of on@r more
of the jurors.
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Witnesses

3K.14 When each witness is called, the court officer administering the
oath or affirmation shall inform the witness that he may be sworn
or affirm in Welsh or English, as he wishes. A witness who takes
the oath or affirms in Welsh should not be asked to repeat it in
English.

Opening / closing of Crown Courts
3K.15 Unless it is not reasonably practicable to do so, the opening and
closing of the court should be performed in Welsh and English.

Role of Liaison Judge

3K.16 If any question or problem arises concerning the implementation
of these directions, contact should in the first place be made with
the Liaison Judge for the Welsh language through the Wales Circuit
Office:

HMCTS WALES / GLITEM CYMRU

3rd Floor, Churchil HOOA 7 oUAA , 1 AxO 4] #EO(
Churchill Way / Ffordd Churchill

Cardiff / Caerdydd

CF10 2HH

029 2067 8300

CPD | General Matters 3L: Security of Prisoners at Court

3L.1 High-risk prisoners identified to the court as presenting a
significant risk of escapeyviolence in court or danger to those in
the court and its environs, and to the public at large, will as far as
possible, have administrative and remand appearances listed for
disposal by way of live link. They will have priority for the use of
video equipment.

3L.2 In all other proceedings that require the appearance in person of a
high-risk prisoner, the proceedings will be listed at an
appropriately secure court building and in a court with a secure
(enclosed or ceilinghigh) dock.

3L.3 Where a secure dck or live link is not available the court will be
asked to consider an application for additional security measures,
which may include:
(@) the use of approved restraints (but see below at 3L.6);
(b) the deployment of additional escort staff;
(c) securing the court room for all or part of the proceedings;
(d) in exceptional circumstances, moving the hearing to a prison.

3L.4 National Offender Management Service (NOMS) will be responsible
for providing the assessment of the prisoner and it is acceptedhat
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this may change at short notice. NOMS must provide notification to
the listing officer of all Category A prisoners, those on the Escape
list and Restricted Status prisoners or other prisoners who have
otherwise been assessed as presenting a significatgk of violence
or harm. There is a presumption that all prisoners notified as high
risk will be allocated a hearing by live link and/or secure dock
facilities. Where the court cannot provide a secure listing, the
reasons should be provided to the estaildhment so that
alternative arrangements can be considered.

Applications for use of approved restraints

3L.5

3L.6

It is the duty of the court to decide whether a prisoner who
appears before them should appear in restraints or not. Their
decision must comply wth the requirements of the European
Convention on Human Rights, particularly Article 3, which
prohibits degrading treatment, see Ranniman v Finland (1997) 26
EHRR 56.

No prisoner should be handcuffed in court unless there are
reasonable grounds for aprehending that he will be violent or will
attempt to escape. If an application is made, it must be entertained
by the court and a ruling must be given. The defence should be
given the opportunity to respond to the application: proceeding in
the absence othe defendant or his representative may give rise to
an issue under Article 6(1) of the European Convention on Human
Rights: R v Rollinson (1996) 161 JP 107, CA. If an application is to
be made ex parte then that application should be made inter partes
and the defence should be given an opportunity to respond.

Additional security measures

3L.7

3L.8

It may be in some cases that additional dock officers are deployed
to mitigate the risk that a prisoner presents. When the nature of
the risk is so serious that inceased deployment will be insufficient
or would in itself be so obtrusive as to prejudice a fair trial, then
the court may be required to consider the following measures:

(@) reconsider the case for a live link hearing, including
transferring the case to a cour where the live link is
available;

(b) transfer the case to an appropriately secure court;

(c) the use of approved restraints on the prisoner for all or part
of the proceedings;

(d) securing the court room for all or part of the proceedings; and
(e) the use of (armed) pdice in the court building.
The establishment seeking the additional security measures will

submit a Court Management Directions Form setting out the
evidence of the prisoners identified risk of escape or violence and



3L.9
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requesting the courts approval & security measures to mitigate
that risk. This must be sent to the listing officer along with current,
specific and credible evidence that the security measures are both
necessary and proportionate to the identified risk and that the risk
cannot be managed in any other way.

If the court is asked to consider transfer of the case, then this must
be in accordance with the Listing and Allocation Practice Direction
Xl F.11-F.13 post. The listing officer will liaise with the
establishment, prosecution aul the defence to ensure the needs of
the witnesses are taken into account.

The Judge who has conduct of the case must deal with any
application for the use of restraints or any other security measure
and will hear representations from the Crown Proseution Service
and the defence before proceeding. The application will only be
granted if:

(a) there are good grounds for believing that the prisoner poses a
significant risk of trying to escape from the court (beyond the
assumed motivation of all prisoners toescape) and/or risk of
serious harm towards those persons in court or the public
generally should an escape attempt be successful; and

(b) where there is no other viable means of preventing escape or
serious harm.

High-risk prisoners giving evidence from th e witness box

3L.11

High-risk prisoners giving evidence from the witness box may pose
a significant security risk. In circumstances where such prisoners
are required to move from a secure dock to an insecure witness
box, an application may be made for theourt to consider the use
of additional security measures including:

(@) the use of approved restraints;

(b) the deployment of additional escort staff or police in the
courtroom or armed police in the building. The decision to
deploy an armed escort is for the Clif Inspector of the
relevant borough: the decision to allow the armed escort in or
around the court room is for the Senior Presiding Judge (see
below);

(c) securing the courtroom for all or part of the proceedings;
(d) giving evidence from the secure dock; and
(e) useof live link if the prisoner is not the defendant.
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CPD | General Matters 3M: PROCEDURE FOR APPLICATION FOR
1 2-%$ 0/ ,)#% 02%3%. #% ). #2/7. #/5243 |
COURT BUILDINGS

3M.1  This Practice Direction sets out the procedure for the making and
handling of applications for authorisation for the presence of
armed police officers within the precincts of any Crown Court and
i ACEOOOAOAOGS AT 6OO AOEI AET ¢ AO Al U
to authorise the carriage of firearms or tasers in court. It doesot
apply to officers who are carrying CS spray or PAVA incapacitant
spray, which is included in the standard equipment issued to
officers in some forces and therefore no separate authorisation is

required for its carriage in court.

(@}

3M.2  This Practice Directionapplies to all cases in England and Wales in
which a police unit intends to request authorisation for the
presence of armed police officers in the Crown Court or in the
i ACEOOOAOAOGE AT 60O AOGEI AET CcO AO
delivery of prisoners to court.

p>N
—_
C

Emergency situations

3M.3  This Practice Direction does not apply in an emergency situation.
In such circumstances, the police must be able to respond in a way
in which their professional judgment deems most appropriate.

Designated court centres
3M.4  Applications may only be made for armed police presence in the
AAOCECT AGAA #0O1T x1 #1000 AT A 1T ACEOOO!/
below). This list may be revised from time to time in consultation
with the Association of Chief Police Officers (ACPO) and HMCTS. It
will be reviewed at least every five years in consultation with
ACPO armed police secretariat and the Presiding Judges.

3M.5  The Crown Court centres designated for firearms deployment are:
(@) Northern Circuit: Carlisle, Chester, Liverpool, Preston,

Manchester Crown Sgare & Manchester Minshull Street.

(b) North Eastern Circuit: Bradford, Leeds, Newcastle upon Tyne,
Sheffield, Teesside and Kingsteapon-Hull.

(c) Western Circuit: Bristol, Winchester and Exeter.

(d) South Eastern Circuit (not including London): Canterbury,
Chelmsfod, Ipswich, Luton, Maidstone, Norwich, Reading
and St Albans.

(e) South Eastern Circuit (London only): Central Criminal Court,
Woolwich, Kingston and Snaresbrook.

(H Midland Circuit: Birmingham, Northampton, Nottingham and
Leicester.

(g) Wales Circuit: Cardiff, Swarsa and Caernarfon.
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AEA T ACEOOOAOAOGS AT OOOO AAOECT AGAA £E

(@) South Eastern Circuit (London only): Westminster

-ACEOOOAOAOGSE #1 600 AT A "All AOOE

Preparatory work prior to applications in all cases

3M.7

3M.8

Prior to the making of any application for armed transport of
prisoners or the presence of armed police officers in the court
building, consideration must be given to making use of prison

A

OEAAT T ETE ANOEDPI AT O O AOIEA OEA

attendance at court for the learing in respect of which the
application is to be made.

Notwithstanding their designation, each requesting officer will
attend the relevant court before an application is made to ensure
that there have been no changes to the premises and that there are
no circumstances that might affect security arrangements.

Applying to the Crown Court

3M.9

3M.10

3M.11

3M.12

3M.13

All applications should be sent to the Cluster Manager and should
be sent by email if possible and must be on the standard form.

The Cluster Manager will notify the Presling Judge on the circuit
and the Resident Judge by email, providing a copy of the form and
any supporting evidence. The Presiding Judge may ask to see the
senior police officer concerned.

The Presiding Judge will consider the application. If it is refuse
the application fails and the police must be informed.

If the Presiding Judge approves the application it should be

£ OxAOAAA O OEA OAAOAOAOU ET OEA
The Senior Presiding Judge will make the final decision. The
Presiding Judge will receive written confirmation of that decision.

The Presiding Judge will notify the Cluster Manager and the
Resident Judge of the decision. The Cluster Manager will
immediately inform the police of the decision by telephone. The
decision must then be confirmed in writing to the police.

Urgent applications to the Crown Court

3M.14

If the temporary deployment of armed police arises as an urgent
issue and a case would otherwise have to be adjourned; or if the
trial judge is satisfied that there is a serias risk to public safety,
then the Resident Judge will have a discretion to agree such
deployment without having obtained the consent of a Presiding
Judge or the Senior Presiding Judge. In such a case:

(@) the Resident Judge should assess the facts and agrée t
proposed solution with a police officer of at least
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Superintendent level. That officer should agree the approach
with the Firearms Division of the police.

(b) if the proposed solution involves the use of armed police
officers, the Resident Judge must try toontact the Presiding
Judge and/or the Senior Presiding Judge by email and
telephone. The Cluster Manager should be informed of the
situation.

(c) if the Resident Judge cannot obtain a response from the
Presiding Judge or the Senior Presiding Judge, the Resid
Judge may grant the application if satisfied:

() that the application is necessary;

(i) that without such deployment there would be a
significant risk to public safety; and

(i) that the case would have to be adjourned at significant
difficulty or inconvenience.

3M.15 The Resident Judge must keep the position under continual review,
to ensure that it remains appropriate and necessary. The Resident
Judge must make continued efforts to contact the Presiding Judge
and the Senior Presiding Judge to notify them of the full
circumstances of the authorisation.

| DP1 UET ¢ OI OEA si ACEOOOAOAOGSE AT 600

3M.16 All applications should be directed, by email if possible, to the
| £FEFEAA T £#/ OEA #EEAAE - ACEOOOAOAR AO
and must be on the standard form.

3M.17 The Chief Magistate should consider the application and, if
APDPOi OAAh EO OEIT O1I A AA & OxAOAAA Oi
office. The Senior Presiding Judge will make the final decision. The
Chief Magistrate will receive written confirmation of that decision
and will then notify the requesting police officer and, where
AOOET OEOAOETIT EO CEOATh OEA AEEAAOA
decision.

50CAT O ApPI EAAOCEIT O EI OEA 1 ACEOOOAOAOG
3M.18 If the temporary deployment of armed police arises as an urgent

issue and a case wuld otherwise have to be adjourned; or if the

Chief Magistrate is satisfied that there is a serious risk to public

safety, then the Chief Magistrate will have a discretion to agree

such deployment without having obtained the consent of the

Senior Presidirg Judge. In such a case:

(@) the Chief Magistrate should assess the facts and agree the
proposed solution with a police officer of at least
Superintendent level. That officer should agree the approach
with the Firearms Division of the police.
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(b) if the proposed olution involves the use of armed police
officers, the Chief Magistrate must try to contact the Senior
Presiding Judge by email and telephone. The Cluster Manager
should be informed of the situation.

(c) if the Chief Magistrate cannot obtain a response from éh
Senior Presiding Judge, the Chief Magistrate may grant the
application if satisfied:

(i) that the application is necessary;

(i) that without such deployment there would be a
significant risk to public safety; and

(i) that the case would have to be adjourned at sigficant
difficulty or inconvenience.

The Chief Magistrate must keep the position under continual
review, to ensure that it remains appropriate and necessary. The
Chief Magistrate must make continued efforts to contact the Senior
Presiding Judge to notify im of the full circumstances of the

authorisation.

CrimPR Part 5 Forms and court records
CPD | General matters 5A: FORMS

5A.1

S5A.2

5A.3

5A.4

The forms at Annex D tothe Consolidated Criminal Practice
Direction of 8h July, 2002, [2002] 1 W.L.R. 2870; [2002] 2 Cr.
App.R. 35 or forms to that effect, are to be used in the criminal
courts, in accordance with CrimPR 5.1.

The forms at Annex E to that Practice Direction, the case
management forms, must be used in the criminal courts, in
accordance with that rule.

The table at the beginning of each section of each of those
Annexes lists the forms and:

(@) shows the rule in connection with which each
applies;

(b) describes each form.
The forms may be amended or withdrawn from time to time,

or new forms added, under the authority of the Lord Chief
Justice.

CPD IGeneral matters 5B: ACCESS TO INFORMATNDHELD BY THE COURT

5B.1

Open justice, as Lord Justice Toulson recently -ieerated in the
case of R(Guardian News and Media Ltd) v City of Westminster
MagistratA 06 {2010/ GE@WCA Civ 420, [2013] QB 618, is a

OPOEI AEPI A AO OEA EAAOO T &£ 160 O
I £ 1 Ax88 4EAOA AOA AGAADPOEI T O
Oi i A AOAI iTOA Ei bi O6AT O DOET AE
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application of that undisputed principle, and the proper balancing
of conflicting rights and principles, call for careful judgments to be
made. The following is intended to provide some assistance to
courts making decisions when asked to provide the public,
including journalists, with access to or copies of information and
documents held by the court. It is not a prescriptive list, as the
court will have to consider all the circumstances of each individual
case.

5B.2 It remains the responsibility of the recipient of information or
documents to ensure that they comply with any and all restrictions
such as reporting restrictions (see Part 6 and the accompanying
Practice Direction).

5B.3 For the purposes of this direction, the word document includes
images in phobgraphic, digital including DVD format, video, CCTV
or any other form.

5B.4 Certain information can and should be provided to the public on
request, unless there are restrictions, such as reporting
restrictions, imposed in that particular case. CrimPR 8(4) and
5.8(6) read together specify the information that the court officer
will supply to the public; an oral application is acceptable and no
reason need be given for the request. There is no requirement for
the court officer to consider the nondisclosure provisions of the
Data Protection Act 1998 as the exemption under section 35

APPI EAO Oi Aih AEQA]TOQOA iAﬁANOTAAg
I OAAO 1T £ A A1 O0OO8h xEEAE ET Al OAAO O
Rules.

5B.5 If the information sought is not Isted at CrimPR 5.8(6), rule 5.8(7)
will apply, and the provision of information is at the discretion of
the court. The following guidance is intended to assist the court in
exercising that discretion.

5B.6 A request for access to documents used in a grinal case should
first be addressed to the party who presented them to the court.
Prosecuting authorities are subject to the Freedom of Information
Act 2000 and the Data Protection Act 1998 and their decisions are
susceptible to review.

5B.7 If the request is from a journalist or media organisation, note that
there is a protocol between ACPO, the CPS and the media entitled
00 O0Al EAEOU AT A OEA #OEI ET Al *OOOEAA
http://www .cps.gov.uk/publications/agencies/mediaproto
col.html
There is additionally a protocol made under CrimPR 5.8(5)(b)

between the media and HMCTS:
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http://www.newspapersoc.org.uk/sites/default/files/Docs

/Protocol -for-Sharing-Court-Registersand-Court-Lists-

with -LocalNewspapers_SeptembeR011.doc
This Practice Direction does not affect the operatn of those
protocols. Material should generally be sought under the relevant
protocol before an application is made to the court.

An application to which CrimPR 5.8(7) applies must be made in

accordance with rule 5.8; it must be in writing, unlesghe court

DAOI EOO 1 OEAOXxEOAR AT A OiI 6060 Agbi At
ET £ Oi AOEiIT EO OANOEOAAS8G I Al AAOh
the name and contact details of the applicant, whether or not he or

she represents a media organisation, and setting bihe reasons

for the application and to what use the information will be put, will

be of most assistance to the court. Applicants should state if they

have requested the information under a protocol and include any

reasons given for the refusal. Beforeconsidering such an

application, the court will expect the applicant to have given notice

of the request to the parties.

The court will consider each application on its own merits. The
burden of justifying a request for access rests on the applicant.
Considerations to be taken into account will include:

i. whether or not the request is for the purpose of
contemporaneous reporting; a request after the
conclusion of the proceedings will require careful
scrutiny by the court;

ii. the nature of the information or documents being
sought;

iii. the purpose for which they are required;

iv. the stage of the proceedings at the time when the
application is made;

v. the value of the documents in advancing the open
justice principle, including enabling the media to
discharge its rok, which has been described as a
OPOAI EA xAOAEAIT Cdh AU OADPI OOE
effectively;

vi. any risk of harm which access to them may cause to
the legitimate interests of others; and
vii. any reasons given by the parties for refusing to
provide the material requested and any other
representations received from the parties.
Further, all of the principles below are subject to any specific
restrictions in the case. Courts should be aware that the risk of
providing a document may reduce after a particular pointn the
proceedings, and when the material requested may be made
available.
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Documents read aloud in their entirety

5B.10 If a document has been read aloud to the court in its entirety, it
should usually be provided on request, unless to do so would be
disruptive to the court proceedings or place an undue burden on
the court, the advocates or others. It may be appropriate and
convenient for material to be provided electronically, if this can be
done securely.

5B.11 Documents likely to fall into this categoy are:
I. Opening notes
ii. Statements agreed under section 9 of the Criminal
*O0O0EAA ' A0 pwexh ETAI OAET ¢ AgE
their entirety
iii. Admissions made under section 10 of the Criminal

Justice Act 1967.

Documents treated as read aloud in their ent irety

5B.12 A document treated by the court as if it had been read aloud in
public, though in fact it has been neither read nor summarised
aloud, should generally be made available on request. The burden
on the court, the advocates or others in providinghe material
should be considered, but the presumption in favour of providing
the material is greater when the material has only been treated as
having been read aloud. Again, subject to security considerations,
it may be convenient for the material to bgrovided electronically.

5B.13 Documents likely to fall into this category include:
i. Skeleton arguments
ii. Written submissions

Documents read aloud in part or summarised aloud

5B.14 Open justice requires only access to the part of the document that
has beenread aloud. If a member of the public requests a copy of
such a document, the court should consider whether it is
proportionate to order one of the parties to produce a suitably
redacted version. If not, access to the document is unlikely to be
granted; however open justice will generally have been satisfied by
the document having been read out in court.

5B.15 If the request comes from an accredited member of the press (see
Access by reporterbelow), there may be circumstances in which
the court orders that a copy of the whole document be shown to
the reporter, or provided, subject to the condition that those
matters that had not been read out to the court may not be used or
reported. A breach of such an order would be treated as a
contempt of court.

5B.16 Documents in this category are likely to include:
i. Section 9 statements that are edited
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Jury bundles and exhibits (including video footage shown to the
jury)
5B.17 The court should consider:

I. whether access to the specific document is necessary
to understand or effectively to report the case;

ii. the privacy of third parties, such as the victim (in some
cases, the reporting restriction imposed by section 1 of
the Judicial Proceedings (Regulation of Reports) Act
1926 will apply (indecent or medical matter));

iii. whether the reporting of anything in the document
may be prejudicial to a fair trial in this or another case,
in which case whether it may be necessary to make an
order under section 4(2) of the Contempt of Court Act
1981.

The court may order one of theparties to provide a copy of certain
pages (or parts of the footage), but these should not be provided
electronically.

Statements of witnesses who give oral evidence

5B.18 A witness statement does not become evidence unless it is agreed
under section 9 ofthe Criminal Justice Act 1967 and presented to
the court. Therefore the statements of witnesses who give oral

AOEAAT AAh ETAI OAET C !'"% ET OAOOEAX

reports, should not usually be provided. Open justice is generally
satisfied by public access to the court.

Confidential documents

5B.19 A document the content of which, though relied upon by the court,
has not been communicated to the public or reporters, nor treated
as if it had been, is likely to have been supplied in confidence é&n
should be treated accordingly. This will apply even if the court has
made reference to the document or quoted from the document.
There is most unlikely to be a sufficient reason to displace the
expectation of confidentiality ordinarily attaching to a doeciment in
this category, and it would be exceptional to permit the inspection
or copying by a member of the public or of the media of such a
document. The rights and legitimate interests of others are likely
to outweigh the interests of open justice with repect these
documents.

5B.20 Documents in this category are likely to include:
i. Pre-sentence reports
ii. Medical reports
iii. Victim Personal Statements
Iv. Reports and summaries for confiscation
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Prohibitions against the provision of information
5B.21 Statutory provisions may impose specific prohibitions against the

provision of information. Those most likely to be encountered are

listed in the note to CrimPR 5.8 and include the Rehabilitation of

Offenders Act 1974, section 18 of the Criminal Procedure and

Investigatol © ! A0 pwwe j OOT OOAA [ AOGAOEAT «
prosecution), sections 33, 34 and 35 of the Legal Aid, Sentencing

AT A 00T EOCEIATO 1T & | £EAT AROO ' A0 ¢
(privileged information furnished to the Legal Aid Agency) and

reporting restrictions generally.

5B.22 Reports of allocation or sending proceedings are restricted by

section 52A of the Crime and Disorder Act 1998, so that only
limited information, as specified in the statute, may be reported,
whether it is referred to in the courtroom or ni O 8 AEA T ACEOOO.
court has power to order that the restriction shall not apply; if any
defendant objects the court must apply the interests of justice test
as specified in section 52A. The restriction ceases to apply either
after all defendants indicde a plea of guilty, or after the conclusion
of the trial of the last defendant to be tried. If the case does not
result in a quilty plea, a finding of guilt or an acquittal, the
restriction does not lift automatically and an application must be
made to the court.

5B.23 Extradition proceedings have some features in common with

committal proceedings, but no automatic reporting restrictions
apply.

5B.24 Public Interest Immunity and the rights of a defendant, witnesses

and victims under Article 6 and 8 of he European Convention on
Human Rights may also restrict the power to release material to
third parties.

Other documents
5B.25 The following table indicates the considerations likely to arise on

an application to inspect or copy other documents.

Document Considerations
Charge sheet The alleged offence(s) will have beer
Indictment read aloud in court, and their terms

Material

1996

must be supplied under CrimPR
5.8(4)

disclosed under CPIA To the extent that the content is
deployed at trial, it becomes pblic at
that hearing. Otherwise, it is a
criminal offence for it to be disclosed:
section 18 of the 1996 Act.
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notices, applications, To the extent that evidence is
(including any application introduced, or measures take, at

for representation) trial, the content becomes public at

that hearing. A statutory prohibition
against disclosure applies to ar
application  for  representation:
sections 33, 34 and 35 of the LASP
Act 2012.

Sentencing remarks Sentencing remarks should usually

be provided to the accredited Press, if
the judge was reading from a
prepared script which was handed
out immediately afterwards; if not,
then permission for a member of the
accredited Press to obtain &
transcript should usually be given
(see also paragraphs 26 and29

below).
Official recordings See CrimPR 5.5.
Transcript See CrimPR 5.5.

Access by reporters
5B.26 Under CrimPR Part 5 , the same procedure applies to applications

for access to information by reporters as to other members of the
public. However, if the application is made by legal representatives
instructed by the media, or by an accredited member of the media,
who is able to produce in support of the application a valid Press
Card (http://www.ukpr esscardauthority.co.uk/) then there is a
greater presumption in favour of providing the requested material,
ET OAAITCIEOEIT 1T &£ OEA bDPOAOOGS
democratic society Observer and Guardian v United Kingdom
(1992) 14 E.H.R.R. 153Times November 27, 1991). The general
principle in those circumstances is that the court should supply
documents and information unless there is a good reason not ta i
order to protect the rights or legitimate interests of others and the
request will not place an undue burden on the courtR(Guardian
News and Media Ltdat [87]). Subject to that, the paragraphs
above relating to types of documents should be followed.

5B.27 Court staff should usually verify the authenticity of cards, checking

the expiry date on the card and where necessary may consider
telephoning the number on the reverse of the card to verify the
card holder. Court staff may additionally request sighof other
identification if necessary to ensure that the card holder has been
correctly identified. The supply of information under CrimPR
5.8(7) is at the discretion of the court, and court staff must ensure
that they have received a clear direction from the court before
providing any information or material under rule 5.8(7) to a

o€

Of ]


http://www.ukpresscardauthority.co.uk/
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695582&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649

October 2015

member of the public, including to the accredited media or their
legal representatives.

5B.28 Opening notes and skeleton arguments or written submissions,
once they have beerplaced before the court, should usually be
provided to the media. If there is no opening note, permission for
the media to obtain a transcript of the prosecution opening should
usually be given (see below). It may be convenient for copies to be
provided electronically by counsel, provided that the documents
are kept suitably secure. The media are expected to be aware of
the limitations on the use to which such material can be put, for
example that legal argument held in the absence of the jury must
not be reported before the conclusion of the trial.

5B.29 The media should also be able to obtain transcripts of hearings
held in open court directly from the transcription service provider,
on payment of any required fee. The service providers commonly
requiOA OEA EOACABO AOOEI OEOAOGEIT AAAE
transcript, as an additional verification to ensure that the correct
material is released and reporting restrictions are noted.
However, responsibility for compliance with any restriction always
rests with the person receiving the information or material: see

CPD | General matters 6B, beneath.

5830) O EO 110 & O OEA EOACA O AGAOAEOA
adequacy of the material already available to the paper for its
journalistic purposed Guardian at 82) but the responsibility for
complying with the Contempt of Court Act 1981 and any and all
restrictions on the use of the material rests with the recipient.

CPD | General matters: 5C ISSUE OF MEDICAL CERTIFCATES

5C.1 Doctors will be aware that medical notes are normally submitted
by defendants in criminal proceedings as justification for not
answering bail. Medical notes may also be submitted by witnesses
who are due to give evidence and jurors.

5C.2 If a medical certificate is acceptedby the court, this will result in
cases (including contested hearings and trials) being adjourned
OAOEAO OEAT OEA Al OO0 EOOOEIC A xAOO
without bail. Medical certificates will also provide the defendant
with sufficient evidence to defend a charge of failure to surrender
to bail.

5C.3 However, a court is not absolutely bound by a medical certificate.
The medical practitioner providing the certificate may be required
by the court to give evidence. Alternatively the court may excise
its discretion to disregard a certificate which it finds
unsatisfactory:2 6 %Al ET C - ACEOOOAOAOGE #1 000
165 J.P. 82
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5C.4 Circumstances where the court may find a medical certificate
unsatisfactory include:

(a) Where the certificateindicates that the defendant is unfit to
attend work (rather than to attend court);

by7EAOA OEA 1T AOOOA 1T £ OEA AAMEAT AAT O
arm) does not appear to be capable of preventing his
attendance at court;

(c) Where the defendant is certified as sffiering from
stress/anxiety/depression and there is no indication of the
defendant recovering within a realistic timescale.

5C.5 It therefore follows that the minimum standards a medical
certificate should set out are:

(a) The date on which the medical pratitioner examined the
defendant;

(b) The exact nature of the defendants ailments

(c) If it is not self-evident, why the ailment prevents the
defendant attending court;

(d) An indication as to when the defendant is likely to be able to
attend court, or a date when thecurrent certificate expires.

5C.6 Medical practitioners should be aware that when issuing a
certificate to a defendant in criminal proceedings they make
themselves liable to being summonsed to court to give evidence
about the content of the certificateand they may be asked to
justify their statements.

CrimPR Part 6 Reporting, etc. restrictions

CPD | General matters 6A: UNOFFICIAL SOUND RECORDING OF
PROCEEDINGS

6A.1 Section 9 of the Contempt of Court Act 1981 contains provisions
governing the unofficial use of equipment for recording sound in
court.
Section 9(1) provides that it is a contempt of court

(a) to use in court, or bring into court for use, any tape
recorder or other instrument for recording sound,
except with the permission of the court;

(b) to publish a recording of legal proceedings made by
means of any such instrument, or any recording derived
directly or indirectly from it, by playing it in the hearing
of the public or any section of the public, or to dispose of
it or any recording so cerived, with a view to such
publication;

(c) to use any such recording in contravention of any
conditions of leave granted under paragraph (a).
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These provisions do not apply to the making or use of sound
recordings for purposes of official transcripts @ the proceedings,
upon which the Act imposes no restriction whatever.

The discretion given to the court to grant, withhold or withdraw
leave to use equipment for recording sound or to impose
conditions as to the use of the recording is unlimited, kuthe
following factors may be relevant to its exercise:

(a) the existence of any reasonable need on the part of the
applicant for leave, whether a litigant or a person
connected with the press or broadcasting, for the
recording to be made;

(b) the risk that the recording could be used for the purpose
of briefing witnesses out of court;

(c) any possibility that the use of the recorder would
disturb the proceedings or distract or worry any
witnesses or other participants.

Consideration should alwayse given whether conditions as to the
use of a recording made pursuant to leave should be imposed. The
identity and role of the applicant for leave and the nature of the
subject matter of the proceedings may be relevant to this.

The particular restriction imposed by section 9(1)(b) applies in
every case, but may not be present in the mind of every applicant
to whom leave is given. It may therefore be desirable on occasion
for this provision to be drawn to the attention of those to whom
leave is given.

The transcript of a permitted recording is intended for the use of
the person given leave to make it and is not intended to be used as,
or to compete with, the official transcript mentioned in section
9(4).

Where a contravention of section @1) is alleged, the procedure in
section 2 of Part 48 of the Rules should be followed. Section 9(3)

i £ OEA pwyp ' A0 DAOIEOCO OEA Al OO
OAAT OAET ¢ 1 AAA xEOE EOh 10O Al OEh

CrimPR 6.10 shoulde followed.

CPD | General matters 6B: RESTRICTIONS ON REPORTING PROCEEDINGS

Open justice is an essential principle in the criminal courts but the
principle is subject to some statutory restrictions. These restrictions
are either automatic or discretonary. Guidance is provided in the
joint publication, Reporting Restrictions in the Criminal Courts issued
by the Judicial College, the Newspaper Society, the Society of Editors
and the Media Lawyers Association. The current version is the fourth
edition and has been updated to be effective fromfay 2015.
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6B.2 Where a restriction is automatic no order can or should be made in
relation to matters falling within the relevant provisions. However,
the court may, if it considers it appropriate to do so, givea
reminder of the existence of the automatic restriction. The court
may also discuss the scope of the restriction and any particular
risks in the specific case in open court with representatives of the
press present. Such judicial observations cannot pstitute an
order binding on the editor or the reporter although it is
anticipated that a responsible editor would consider them
carefully before deciding what should be published. It remains the
responsibility of those reporting a case to ensure that rdgctions
are not breached.

6B.3 Before exercising its discretion to impose a restriction the court
must follow precisely the statutory provisions under which the
order is to be made, paying particular regard to what has to be
established, by whom and tavhat standard.

6B.4 Without prejudice to the above paragraph, certain general
DOET AEPI A0 ApPi U O OEA AQAOAEOA 1T £

(@8  The court must have regard to CrimPR Parts 6 and
18.

(b)  The court must keep in mind the fact that every
order is a departure from the general principle that
proceedings shall be open and freely reported.

(c) Before making any order the court must be satisfied
that the purpose of the proposed order cannot be
achieved by some lesser measure e.g. the grant of
special measures, screens or the clearing of the
public gallery (usually subject to a representative/s
of the media remaining).

(d)  The terms of the order must be proportionate so as
to comply with Article 10 ECHR (freedom of
expression).

(e) No order should be nade without giving other
parties to the proceedings and any other interested
party, including any representative of the media, an
opportunity to make representations.

) Any order should provide for any interested party
who has not been present or represnted at the time
of the making of the order to have permission to
apply within a limited period e.g. 24 hours.

(9) The wording of the order is the responsibility of the
judge or Bench making the order: it must be in
precise terms and, if practicable, aged with the
advocates.

(h)  The order must be in writing and must state:

(1) the power under which it is made;
(i) its precise scope and purpose; and
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(i)  the time at which it shall cease to have
effect, if appropriate.

(1) The order must specify, in evey case, whether or not
the making or terms of the order may be reported or
whether this itself is prohibited. Such a report could
cause the very mischief which the order was
intended to prevent.

6B.5 A series of template orders have been prepared by théudicial
College and are available as an appendix to the Crown Court Bench
Book Companion; these template orders should generally be used.

6B.6 A copy of the order should be provided to any person known to
have an interest in reporting the proceedings ando any local or
national media who regularly report proceedings in the court.

6B.7 Court staff should be prepared to answer any enquiry about a
specific case; but it is and will remain the responsibility of anyone
reporting a case to ensure that no bredtof any order occurs and
the onus rests on such person to make enquiry in case of doubt.

CPD | General matters 6C: USE OF LIVE TEXBASED FORMS OF
COMMUNICATION (INCLUDING TWITTER) FROM COURT FOR THE
PURPOSES OF FAIR AND ACCURATE REPORTING

6C.1 This part clarifies the use which may be made of live textased
communications, such as mobile email, social media (including
Twitter) and internet-enabled laptops in and from courts
throughout England and Wales. For the purpose of this part these
means of communrRAOET T AOA OAZEAOOAA Oi h AT
text-tAAOAA AT i1 O1T EAAQCEIT 0868 )OO EO Al 1 Ol
structure which:
(&) prohibits:

() the taking of photographs in court (section 41 of the
Criminal Justice Act 1925);

(i) the use of sound recording equment in court unless
the leave of the judge has first been obtained (section 9
of the Contempt of Court Act 1981); and

(b) requires compliance with the strict prohibition rules created
by sections 1, 2 and 4 of the Contempt of Court Act 1981 in
relation to the reporting of court proceedings.

General Principles
6C.2 The judge has an overriding responsibility to ensure that
proceedings are conducted consistently, with the proper
administration of justice, and to avoid any improper interference
with its processes.
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6C.3 A fundamental aspect of the proper administration of justice is the

6C.4

6C.5

principle of open justice. Fair and accurate reporting of court
proceedings forms part of that principle. The principle is, however,
subject to wellknown statutory and discretionary exceptions. Two
such exceptions are the prohibitions, set out in paragraph 6C.1(a),
on photography in court and on making sound recordings of court
proceedings.

The statutory prohibition on photography in court, by any means,
is absolute. Thereis no judicial discretion to suspend or dispense
with it. Any equipment which has photographic capability must not
have that function activated.

Sound recordings are also prohibited unless, in the exercise of its
discretion, the court permits such egipment to be used. In
criminal proceedings, some of the factors relevant to the exercise
of that discretion are contained in paragraph 6A.2. The same
factors are likely to be relevant when consideration is being given
to the exercise of this discretion ircivil or family proceedings.

Use of Live Text-based Communications: General Considerations

6C.6

6C.7

6C.8

6C.9

The normal, indeed almost invariable, rule has been that mobile
phones must be turned off in court. There is however no statutory
prohibition on the use of live text-based communications in open
court.

Where a member of the public, who is in court, wishes to use live
text-based communications during court proceedings an
application for permission to activate and use, in silent mode, a
mobile phone, smalllaptop or similar piece of equipment, solely in

order to make live textbased communications of the proceedings
will need to be made. The application may be made formally or
informally (for instance by communicating a request to the judge
through court staff).

It is presumed that a representative of the media or a legal
commentator using live textbased communications from court
does not pose a danger of interference to the proper
administration of justice in the individual case. This is because the
most obvious purpose of permitting the use of live texbased
communications would be to enable the media to produce fair and
accurate reports of the proceedings. As such, a representative of
the media or a legal commentator who wishes to use live text
based communications from court may do so without making an
application to the court.

When considering, either generally on its own motion, or following
a formal application or informal request by a member of the public,
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whether to permit live text-based communications, and if so by
whom, the paramount question for the judge will be whether the
application may interfere with the proper administration of justice.

6C.10 In considering the question of permission, the factors listed in
paragraph 6A.2 are lilely to be relevant.

6C.11 Without being exhaustive, the danger to the administration of
justice is likely to be at its most acute in the context of criminal
trials e.g., where witnesses who are out of court may be informed
of what has already happened ircourt and so coached or briefed
before they then give evidence, or where information posted on,
for instance, Twitter about inadmissible evidence may influence
members of the jury. However, the danger is not confined to
criminal proceedings; in civil and ®metimes family proceedings,
simultaneous reporting from the courtroom may create pressure
on witnesses, by distracting or worrying them.

6C.12 It may be necessary for the judge to limit live texbased
communications to representatives of the media forgurnalistic
purposes but to disallow its use by the wider public in court. That
may arise if it is necessary, for example, to limit the number of
mobile electronic devices in use at any given time because of the
potential for electronic interference with tEA AT 0008 O 1T x1
recording equipment, or because the widespread use of such
devices in court may cause a distraction in the proceedings.

6C.13 Subject to these considerations, the use of an unobtrusive, hand
held, silent piece of modern equipment, forthe purposes of
simultaneous reporting of proceedings to the outside world as they
unfold in court, is generally unlikely to interfere with the proper
administration of justice.

6C.14 Permission to use live textbased communications from court may
be withdrawn by the court at any time.
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PART 7
STARTI NG A PROSECUTI ON I N A MAGI STRATE

Contents of this Part

When this Part applies rule 7.1
Information and written charge rule 7.2
Allegation of offence in information or charge rule 7.3
Summors, warrant and requisition rule 7.4

When this Part applies

710 (1)Thi s Part applies ioh a magi stratesé court wlt

(@) a prosecutor wants the court to issue a summons or wamaler section 1 of the
Magi stratesdaCourts Act 1980

(b) a prosecutor with the power to do so isgues
(i) a written charge and requisition, or
(i) a written charge and single justice procedure notice
under section 29 of the Criminal Justice Act 2@03(
(c) aperson wais in custody is charged with an offence.

I n this Part, 6aut horised prosecutord means a
Criminal Justice Act 2003 to issue a written charge and requisition or single justice procedure
notice.

[Note. Under seci on 1 of the Magistratesd Courts Act 109
(described in that section as an O6informationo)
the court may issue

(@) a summons requiring that person to attend court; or
(b) awarrantbr t hat pedsondbs arrest, i f
() the alleged offence must or may be tried in the Crown Court,
(i) the alleged offence is punishable with imprisonment, or
(i)t he personb6s address cannot be established
requisition.

The powerf the court to which this Part applies may be exercised by a single justice of the
peace.

Under section 29 of the Criminal Justice Act 2003, a prosecutor authorised under that section
may issue a written charge alleging that someone has committed aceptied eithey

(a) a requisition requiring that person to attend court; or

(@) 1980 c. 43;section 1 was amended by section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991
(c.53), sections 43 and 109 of, and Schedule 10 to, the Courts Act 2003 (ec88) 31 of, and paragraph 12 of Schedule
7 to, the Criminal Justice Act 2003 (c. 44) and section 153 of the Police Reform and Social Responsibility Atti2011.
further amended by paragraphs 7 and 8 of Schedule 36 to, the Criminal Justice Act 2@Q3with effect from a date to
be appointed.

(b) 2003 c. 44;section 29 has been brought into force for certain purposes only (see S.l. 2007/1999, 2008/1424, 2009/2879,
2010/3005, 2011/2188, 2012/825 and 2014/633). It was amended by section 50 ofagrabphal 30 of Schedule 4 to, the
Commissioners for Revenue and Customs Act 2005 (c. 11), section 59 of, and paragraph 196 of Schedule 4 to, the Serious
Organised Crime and Police Act 2005 (c. 15), section 15 of, and paragraph 187 of Schedule 8 tgethadC&ourts Act
2013 (c. 22), S.I. 2014/834 and section 46 of the Criminal Justice and Courts Act 2015 (c. 2).
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(b)) a notice that the single justice procedure u
Act 198@a) and rule 24.9 of these Rules applies.

Section 30 of the 2003 Als} contains other pvisions about written charges, requisitions and
single justice procedure notices.

A person detained under a power of arrest may be charged if the custody officer decides that there
is sufficient evidence to do so. See sections 37 and 38 of the Poli€riamcal Evidence Act
1984c).]

Information and written charge

7.29 (1) A prosecutor who wants the court to issue a summonmust
(a) serve an information in writing on the court officer; or

(b) unless other legiation prohibits this, present an information orally to the court, with a
written record of the allegation that it contains.

(2) A prosecutor who wants the court to issue a warrantdmust
() serve on the court officér
(i) aninformation in writing, or
(i) a copy of a wtien charge that has been issued; or
(b) present to the court either of those documents.

(3) An authorised prosecutor who issues a written charge must notify the court officer
immediately.

(4) A single document may contdin
(@) more than one information; or
(b) more than onavritten charge.

BG)Where an offence can be tried only in a magi :
otherwise provides

(a) a prosecutor must serve an information on the court officer or present it to the court; or
(b) an authorised prosecutor must issueritam charge,
not more than 6 months after the offence alleged.
(6) Where an offence can be tried in the Crown Courtdhen
(a) a prosecutor must serve an information on the court officer or present it to the court; or
(b) an authorised prosecutor must issue a writtearge,
within any time limit that applies to that offence.

st

[ Note. I n some | egislation, including the Magi
o the court

the court officer or presenting it t

(a8 1980 c. 43; section 16A was insertedsegtion 48 of the Criminal Justice and Courts Act 2015 (c. 2).

(b) 2003 c. 44; section 30 has bdemught into force for certain purposes only (see S.l. 2007/1999, 2008/1424, 2009/2879,
2010/3005, 2011/2188, 2012/825 and 2014/633). It was amended by article 3 of, and paragraphs 45 and 46 of the Schedule
to, S.I. 2004/2035 and section 47 of the Crimihadtice and Courts Act 2015 (c. 2).

(c) 1984 c. 60; section 37 was amended by section 108(7) of, and Schedule 15 to, the Children Act 1989 (c. 41), sections 72
and 101(2) of, and Schedule 13 to, the Criminal Justice Act 1991 (c. 53), sections 29(43(@hafl@&nd Schedule 11 to,
the Criminal Justice and Public Order Act 1994 (c. 33), section 28 of, and paragraphs 1 and 2 of Schedule 2 to, the Criminal
Justice Act 2003 (c. 44), section 23(1) of, and paragraphs 1 and 2 of Schedule 1 to, the Drugs @ctiZ)@nd sections
11 and 52 of, and paragraph 9 of Schedule 14 to, the Police and Justice Act 2006 Secti@ 38 was amended by
section 108(5) of, and paragraph 53 of Schedule 13 to, the Children Act 1989 (c. 41), section 59 of the Crilvénattust
1991 (c. 53), sections 24, 28 and 168(2) of, and paragraph 54 of Schedule 10 to, the Criminal Justice and Public Order Act
1994 (c. 33), section 57 of the Criminal Justice and Court Services Act 2000 (c. 43), section 5 of, and paragraph 44 of
Schedille 32 and paragraph 5 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44), section 23 of, and paragraphs 1 and 3
of Schedule 1 to, the Drugs Act 2005 (c. 17) pathgraph 34 of Schedule 11 to the Legal Aid, Sentencing and Punishment
of Offenders Ac012 (c. 10).
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The tme limits for serving or presenting an information and for issuing a written charge are
prescribed by section 127 da and $eetion M&5 iofsther at es 6 |
Criminal Justice Act 20(8).

Part 46 (Representativeiontains rules allowig a member, officer or employee of a prosecutor,
on the prose@&utoroés behalf, to
(a) serve on the court officer or present to the court an information; or
(b) issue a written charge and requisition.
See Part 3 for the court 6s gledimg poadr to pomsiderr s o f c

applications and give directions for (among other things) the amendment of an information or
charge and for separate trials.

See also Part 3ZBreach, revocation and amendment of community and other orders). Rule
32.2(2) (Applicaton by responsible officer) applies rules 7.2 to 7.4 to the procedure with which
that rule deals.

The Practice Direction sets out forms of information for use in connection with this rule.]

Allegation of offence in information or charge

7.39 (1) An allegation of an offence in an information or charge must cdntain
(a) a statement of the offence t@at
(i) describes the offence in ordinary language, and
(ii) identifies any legislation that creates it; and

(b) such particulars fothe conduct constituting the commission of the offence as to make
clear what the prosecutor alleges against the defendant.

(2) More than one incident of the commission of the offence may be included in the allegation if
those incidents taken together amotma course of conduct having regard to the time, place or
purpose of commission.

Summons, warrant and requisition

7.49 (1) The court may issue or withdraw a summons or wadrant
(a) without giving the partiesraopportunity to make representations; and
(b) without a hearing, or at a hearing in public or in private.
(2) A summons, warrant or requisition may be issued in respect of more than one offence.
(3) A summons or requisition must
(a) contain notice of when and where ttefendant is required to attend the court;
(b) specify each offence in respect of which it is issued;
(c) inthe case of a summons, idendify
(i) the court that issued it, unless that is otherwise recorded by the court officer, and
(i) the court office for the court thissued it; and
(d) in the case of a requisition, identify the person under whose authority it is issued.
(4) A summons may be contained in the same document as an information.
(5) A requisition may be contained in the same document as a written charge.
(6) Where the courissues a summodas
(a) the prosecutor mudt

(a) 1980 c. 43.
(b) 2003 c. 44.
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(i) serve it on the defendant, and
(ii) notify the court officer; or
(b) the court officer must
(i) serve it on the defendant, and
(i) notify the prosecutor.
(7) Where an authorised prosecutor issues a requisition that prosecut®r must
(@) sene on the defendait
(i) the requisition, and
(i) the written charge; and
(b) serve a copy of each on the court officer.

(8) Unless it would be inconsistent with other legislation, a replacement summons or requisition
may be issued without a fresh information or writtearge where the one replaéed
(a) was served by leaving or posting it under rule 4.7 (documents that must be served only by
handing them over, leaving or posting them); but
(b) is shown not to have been received by the addressee.
(9) A summons or requisitionissueddo def endant wunder 18 may requir e

or guardian to attend the court with the defendant, or a separate summons or requisition may be
issued for that purpose.

[Note. Part 13contains other rules about warrants.

Section 47 of the Magistrae s 6 C o u r(d) and gection 3A(® 8f @he Criminal Justice Act
2003 make special provision about time limits under other legislation for the issue and service of
a summons or requisition, where service by post is not successful.

Section 34A of theltildren and Young Persons Act 198Ballows, and in some cases requires,
the court to summon the parent or guardian of a defendant under 18.]

(a8 1980 c. 43; section 47 was amended by section 109(1) of, and paragraph 207 of Schedule 8 to, the Courts Act 2003 (c. 39).
(b) 1933 c. 12; section 34A was inserted by section 56 of the Criminal Justid®@ki{c. 53) and amended by section 107 of,
and paragraph 1 of Schedule 5 to, the Local Government Act 2000.(c. 22)
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PART 8
INITIAL DETAILS OF THE PROSECUTION CASE

Contents of this Part

When this Part applies rule8.1
Providing initial details of the prosecution case rule 82
Content of initial details rule 83

When this Part applies

8.1.ThisPartapl i es in a magistrates6é court.

Providing initial details of the proseaition case

8.20 (1) The prosecutor must serve initial details of the prosecution case on the courd officer
(a) as soon as practicable; and
(b) in any event, no later than the beginning of the day of the firsinigear
(2) Where a defendant requests those details, the prosecutor must serve them on thedlefendant
(a) as soon as practicable; and
(b) in any event, no later than the beginning of the day of the first hearing.

(3) Where a defendant does not request those details, thecptor must make them available
to the defendant at, or before, the beginning of the day of the first hearing.

Content of initial details

8.3.Initial details of the prosecution case must incude

(@) where immediately beforethefirt hear i ng i n ftthe defendangvamt r at es 6
police custody for the offence chargid
(i) a summary of the circumstances of the offence, and
(i)t he defendant és criminal record, i f any;
(b) whereparagraph (a) does not apply
() a summary of the circumstarscef the offence,

(i) any account given by the defendant in interview, whether contained in that summary
or in another document

(i) any written witness statement or exhibit that the prosecutor then has available and
considers material to pleer to the allocatio of the case for triabr to sentence

(ivythe defendantés criminal record, if any, an
(vyany available statement of the effect of tI
others.
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PART 9
ALLOCATION AND SENDING FOR TRIAL

Contents of this Part

Generalrules

When this Part applies rule 9.1
Exercise of magistratesd cour- rule 9.2
Matters to be specified on sending for trial rule 9.3
Duty of justicesd | egal advi s rule 9.4
Duty of magistratesd court of" rule 9.5

Sending without allocation for Crown Court trial

Prosecutords notice requiring rule 9.6
Sending for Crown Court trial rule 9.7
Al l ocation for magistratesod c

Adult defendant: request for plea rule 9.8
Adult defendant: guilt plea rule 9.9
Adult defendant: not guilty plea rule 9.10
Adult defendant: allocation f. rule 9.11
Adult defendant: prosecutoros rule 9.12
Young defendant rule 9.13
Allocation and sending faCrown Court trial rule 9.14

Crown Court initial procedure after sending for trial
Service of prosecution evidence rule 9.15
Application to dismiss offence sent for Crown Court trial rule 9.16

GENERAL RULES

When this Part applies

9.19 (1) This Part applies to the allocation and sending of cases for trialdunder
(@ sections 17A to 26 of tapandMagi stratesd Court s
(b) sections 50A to 52 of the Crime and Disordet 28980).

(2)Rules 9.6 and 9.7 appy n a magi stratesd court where the
defendant to the Crown Court for trial, without allocating the case for trial there.

(3)Rules 9.8t09.14 appiyn a magi stratesd coutethecasketorae t he ¢
magi stratesd court or to the Crown Court for tri

(4) Rules 9.15 and 9.16 applythe Crown Court, where a defendant is sent for trial there.

[Note. A magistratesdé courtbés powers to saed a def e
containal in section 51 of the Crime and Disorder Act 1(@%8

(a8 1980 c. 43; sections 17A, 17D, 17E, 18 to 21 and 23 to 26 were inserted or amended by Schedule 3 to the Criminal Justice
Act 2003 (c. 4).

(b) 1998 c. 37; sections 50A to 52 were inserted or amended by Schedule 3 to the Criminal Justice Act 2003 (c. 44).

(c) 1998 c. 37section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
amended bgection 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4).
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The exercise of thedcourtds powers is affected b

(a) the classification of the offence (and the general rule, subject to exceptions, is that an
offence classified as triable on indictment exclusivelyt ineisent for Crown Court trial;
an offence classified as triable only summar.
an offence classified as triable either on indictment or summarily must be allocated to
one or the other court for trial: see in ganular sections 50A, 51 and 51A of the 1998
Act@)and section19f t he Magi str ald);esd Courts Act 1980

(b)) the defendantds age (and the gener al rul e, st
against a defendant under 18 must be tried in a magisk|8 6 cour t sitting a
court: see in particular sections 24 and 24A of the 198QcAct

(c) whether the defendant is awaiting Crown Court trial for another offence;

(d) whether another defendant, charged with the same offence, is awaiting Crown Court trial
for that offence; and

(e) in some cases (destroying or damaging property; aggravated vehicle taking), whether the
value involved is more or less than £5,000.

The courtés powers of sending and allocation, i
indication of an intention to plead guilty (see rules 9.7, 9.8 and 9.13) and (ii) to give an indication

of likely sentence (see rule 9.11), may be exercised by a single justice: see sections 51 and
51A(11) of the 1998 Act, and sections 17E, 18(5) and 24D a8 Actd).]

Exercise of magistratesd courtdés powers

9.29 (1) This rule applies to the exercise of the powers to whitds 9.6 to 9.14pply.

(2) The general rule is that the court must exercise its powerdiearing in public, but it may
exercise any power it hasdto

(a) withhold information from the public; or
(b) order a hearing in private.

(3) The general rule is thatthe court mask er ci se its powers in the def
may exercise the powerstwhi ch the following rules apply in t
conditions specifiedl

(@) where rule 9.8 (Adult defendant: request for plea), rule 9.9 (Adult defendant: guilty plea)
or rule 9.13 (Young defendant) applie$, if

(i) the defendant is representeddan

i) the defendantds disorderly conduct makes |
impracticable;

(@ 1998 c. 37; section 50A was inserted by paragraphs 15 and 17 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).
Section 51A was inserted by paragraphst8 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and amended by
section 49 of, and paragraph 5 of Schedule 1 to, the Violent Crime Reduction Act 2006 (c. @&pgraph 6 of Schedule
21 to the Legal Aid, Sentencing and Punishment of Offendct 2012 (c. 10).

(b) 1980 c. 43; section 19 was substituted by paragraphs 1 and 5 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
amended by sections 144, 177 and 178 of, and paragraph 4 of Schedule 17, paragraph 80 of Schedule Bladnd Part
Schedule 23 to, the Coroners and Justice Act 2009 (c. 25).

(c) 1980 c. 43section 24 was amended by paragraph 47 of Schedule 14 to the Criminal Justice Act 1982 (c. 48), sections 17,
68 and 101 of, and paragraph 6 of Schedule 8 and Schedule 18 @jrttinal Justice Act 1991 (c. 53), paragraph 40 of
Schedule 10, and Schedule 11, to the Criminal Justice and Public Order Act 1994 (c. 33), sections 47 and 119 of, and
paragraph 40 of Schedule 8, to the Crime and Disorder Act 1998 (c. 37), paragradpBdedule 9 to the Powers of
Criminal Courts (Sentencing) Act 2000 (c. 6), section 42 of, and paragraphs 1 and 9 of Schedule 3, and Part 4 of Schedule
37, to the Criminal Justice Act 2003 (c. 44) aedtions 49 and 65 of, and paragraph 1 of Scheduld $emedule 5 to, the
Violent Crime Reduction Act 2006 (c. 38). Section 24A was insertguabggraphs 1 and 10 of Schedule 3 to the Criminal
Justice Act 2003 (c. 44).

(d) 1980 c. 43; section 17E was inserted by paragraphs 1 and 3 of Schedule 3 to thal Gustice Act 2003 (c. 44). Section
18 was amended by section 59 of, and paragraph 1 of Schedule 9 to, the Criminal Justice Act 1982 (c. 48), section 68 of,
and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53), section 49 of thal®mmiedure and
Investigations Act 1996 (c. 25), and paragraphs 1 and 4 of Schedule 3 to the Criminal Justice Act 200Se(ctiei 4D
was inserted bparagraphs 1 and 10 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).
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(b) where rule 9.10 (Adult defendant: not guilty plea) or rule 9.11 (Adult defendant:
all ocation for magi ®tratesd court trial) appl

(i) the defendant is repreded and waives the right to be present, or

i) the defendantds disorderly conduct makes |
impracticable.

(4) The court magxercise its power to adjou¥n
(a) if either party asks; or
(b) on its own initiative.

(5) Where the court on the sarnecasion deals with two or more offences alleged against the
same defendanthe courtmust deal with those offences in the following sequénce

(@ any to which rule 9.6 applies (Prosecutords r

(b) any to which rule 9.7 appligsending for Crown Court trial, without allocation there), in
this sequence

(i) any the court must send for trial, then
(ii) any the court can send for trial; and
(c) any to which rule 9.14 applies (Allocatiand sendindor Crown Court trial).

(6) Where the court on theame occasion deals with two or more defendants charged jointly
with an offence that can be tried in the Crown Court then in the following seguence

(a) the court must explain, in terms each defendant can understand (with help, if necessary),
that if the coursends one of them to the Crown Court for trial then the court must send
for trial in the Crown Court, too, any other of thiém

() who is charged with the same offence as the defendant sent for trial, or with an
offence which the court decides is relatechiat bffence,

(i) who does not wish to plead guilty to each offendt which he or she isharged,
and

(i) (if that other defendant is under,J#hd the court would not otherwise have sent him
or her for Crown Court trialvhere the court decides that sendingdsessary in the
interests of justice

even if the court by then has decided to al
court trial; and

(b) the court may ask the defendants questions to help it decide in what order to deal with
them.

(7) After following pamgraph (5), if it applies, where the court on the same océasion

(a) deals with two or more defendants charged jointly with an offence that can be tried in the
Crown Court;

(b) al l ocates any of them to a magistratesd court
(c) then sends another onetbém to the Crown Court for trial,
the court must deal again with each one whom, on that occasion, it has allocateddor st r at es 6
court trial.

[Note. See sections 50A, 51, 51A and 52 of the Crime and Disorder AdalLa88 sections 17A,
17B, 17C, 182 3 , 24 A, 24B and 24C of (Whe Magistratesod C

(& 1998 c. 37section52 was amended by paragraphs 68 and 69 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).

(b) 1980 c. 43; sections 17A, 17B and 17C were inserted by section 49 of the Criminal Procedure and Investigations Act 1996
(c. 25). Section 17A was amendedfmragraph 62 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000
(c. 6) and paragraphs 1 and 2 of Schedule 3 to the Criminal Justice Act 2003 ecti¥n 23 was amended by section
125 of, and paragraph 25 of Schedule 18 to, the CandsLegal Services Act 1990 (c. 4dnd paragraphs 1 and 8 of
Schedule 3 to the Criminal Justice Act 2003 (c. &&ctions 24A, 24B and 24C were insertedphyagraphs 1 and 10 of
Schedule 3 to the Criminal Justice Act 2003 (c. 44).
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Under sections 57A to 57E of the 1998(&xtthe court may require a defendant to attend by live
link a hearing to which this Part applies.

Where a defendant waives the right to be presenttiieecourt may nonetheless require his or her
attendance by summons or warrant: see section 26 of the 1980. Act

Under section 52A of the 1998 At reporting restrictions apply to the proceedings to which
rules 9.6 to 9.14pply.

Part46containsrulea |l | owing a representative to act on a d
these Rules.

Part 3 contains rules about the courtds powers o

Matters to be specified on sending for trial

9.39 (1) Where the court sends a defendant to the Crown Court for trial, it must pecify
(a) each offence to be tried;
(b) in respect of each, the power exercised to send the defendant for trial for that offence; and
(c) the Crown Court centre at which the trial wilke place.

(2) In a case in which the prosecutor serves a notice to which rule 9.6(1)(a) applies (notice
requiring Crown Court trial in a case of serious or complex fraud), the court must specify the
Crown Court centre identified by that notice.

(3) In any other ase, in deciding the Crown Court centre at which the trial will take place, the
court must take into account

(a) the convenience of the parties and witnesses;

(b) how soon a suitable courtroom will be available; and

(c) the directions on the allocation of Crown Colisiness contained in the Practice
Direction.

[Note. See sections 51 and 51D of the Crime and Disorder Act(d2P8

Duty of justicesd | egal adviser
9.49 (1) This rule applied
@ only in a mpagd stratesd court

(b) unless the coudt
includes a District Judge (Magistratesdé Cou
(i) otherwise directs.
(2)On the courtdés behal fd, a justicesd | egal advis
(a) read the allegation of the offence to the defendant;
(b) give any explanation and ask any question requiragtidoyules in this Part;

(c) make any announcement required by the rules in this Part, other than an announcement
ofd

(@) 1998 c. 37; seatins 57A to 57E were substituted for section 57 as originally enacted by section 45 of the Police and Justice
Act 2006 (c. 48), and amended by sections 106, 109 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act
2009 (c. 25). Section 57#as furtheramended by paragraphs 36 and 39 of Schedule 12 to the Legal Aid, Sentencing and
Punishment of Offenders Act 2012 (c. 10).

(b) 1980 c. 43; section 26 was amended by paragraphs 1 and 12 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).

() 1998 c. 37; section 52A was inserted by paragraphs 15 and 19 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
amended by paragraphs 46 and 47 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c.
10).

(d) 1998 c. 37 section 51D was inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4).

112



October 2015

)the courtds decisions about allocation and
(i) any indication by the court of likely sentence, or
(i) sentence.
BA justicesbdb tdegal adviser mus

(a) assist an unrepresented defendant;

(b) give the court such advice as is required to enable it to exercise its powers;

(c) if required, attend the members of the court outside the courtroom to give such advice,
but inform the parties of any advice so given.

[Note.For the functions of a justicesd | egal advi s
2003a).]

Duty of magistratesd court officer

950 (1) The magistrate®d court officer must
(a) serve notice of a sendj for Crown Court trial o
(i) the Crown Court officer, and
(i) the parties;
(b) in that notice recoidl

() the matters specified by the court under rule 9.3 (Matters to be specified on sending
for trial),

(i) any indication of intended guilty plea given by the defendadéeurule 9.7 (Sending
for Crown Court trial),

(i) any decision by the defendant to decline |
(Adult defendant: allocation to magistrates

(iv) the date on which any custody time limit will expire;
(c) recordany indication of likely sentence to which rule 9.11 applies; and
(d) give the court such other assistance as it requires.

2)The magistratesd court of ficer mu st include v
officerd

(a) the initial details of the prosecution easerved byhe prosecutor under rule2g
(b) arecord of any
(i) listing or case management direction affecting the Crown Court,
(i) direction about reporting restrictions,
(iii) decision about bail, for the purposes of section 5 of the Bail Act hB76(
(iv) recognizance gian by a surety, or
(v) representation order; and
(c) if relevant, any available details of @&y
() interpreter,
(i) intermediary, or

(@) 2003 c. 39; section 28 was amendedsbygtion 15 of, and paragraphs 308 and 327 of Schedule 4 to, the Constitutional
Reform Act 2005 (c. 4).

(b) 1976 c. 63section 5 was amended by section 65 of, and Schedule 12 to, the Criminal Law Act 1977 (c. 45), section 60 of
the Criminal Justice Act 128(c. 48), paragraph 1 of Schedule 3 to the Criminal Justice and Public Order Act 1994 (c. 33),
paragraph 53 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), section 129(1) of the Criminal
Justice and Police Act 2001 (c. 16)ramgraph 182 of Schedule 8 to the Courts Act 2003 (c. 39), paragraph 48 of Schedule
3, paragraphs 1 and 2 of Schedule 36, and Parts 2, 4 and 12 of Schedule 37 to the Criminal Justice Act 2003 (c. 44) and
section 208 of, and paragraphs 33 and 35 of Schédutie, the Legal Services Act 2007 (c. 27).
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(iif) other supporting adult, where the defendant is assisted by such a person.

[Note. See sections 51 and 51D of the Crime and Disorder A@(@p%nd section 20A of the
Magi stratesé®Jourts Act 1980

SENDING WITHOUT ALLOCATION FOR CROWN COURT TRIAL

Prosecutords notice requiring Crown Court trial
9.60 (1) This rule applies where a prosecwor t h power to do so requires
to send for trial in the Crown Coadrt
(a) a case of serious or complex fraud; or
(b) a case which will involve a child witness.
(2) The prosecutor must serve written notice of that requiregdnent
(@ on t he ma gtiofScerara brette defendant; and

(b) before trial in a magisrt es 6 court b e ¢Triah and senteheerin &P ar t 24
magi stratesd court).

(3) The notice must identity

(a) the power on which the prosecutor relies; and

(b) the Crown Court centre at which the progecwants the trial to take place.
(4) The prosecut@

(@) must, when choosing a Crown Court centre, take into account the matters listed in rule
9.3(3) (court deciding to which Crown Court centre to send a case); and

(b) may change the centre identified before treeda sent for trial.
[Note. Under section 51B of the Crime and Disorder Act 18p8the Director of Public

Prosecutions or a Secretary of State may require the court to send a case for trial in the Crown
Court if, in that prcedtaecofiencecharggddopi ni on, the evid

(a) is sufficient for the person charged to be put on trial for the offence; and
(b) reveals a case of fraud of such seriousness or complexity that it is appropriate that the
management of the case should without delay be taken oves Bydwn Court.

Under section 51C of the Crime and Disorder Act 1838the Director of Public Prosecutions
may require the court to send for trial in the Crown Court a case involving one of certain
specified violent or sexual offences if, in the Direiter o pi ni on

() the evidence of the offence would be sufficient for the person charged to be put on trial
for that offence;

(b) a child would be called as a witness at the trial; and
(c) for the purpose of avoiding any prejudice to the welfare of the child, the lbaskl e
taken over and proceeded with without delay by the Crown Court.

6Chil dé for these purposes is defined by section

(8 1998 c. 37;section 51 was substituted and section 51D inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal
Justice Act 2003 (c. 44). They were amended by section 59 of, and paragraph 1 of Sthddulthe Constitutional
Reform Act 2005 (c. 4).

(b) 1980 c. 43; section 20A was inserted by paragraphs 1 and 6 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).

(c) 1998 c. 37; section 51B was inserted by paragraphs 15 and 18 of Schedule 3rimited Qustice Act 2003 (c. 44) and
amended by section 50 of, and paragraph 69 of Schedule 4 to, the Commissioners for Revenue and Customs Act 2005 (c.
11) andparagraphs 46 and 48 of Schedule 5 to the Legal Aid, Sentencing and Punishment of OfferRsr2 fect10).

(d) 1998 c. 37; section 51C was inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
modified by section 63 of, and paragraph 36 of Schedule 6 to, the Serious Crime Act 2007 (c. 27).
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Sending for Crown Court trial
9.70 (1) This rule applieswhr e a magi stratesd court must , or
Crown Court for trial without first allocating the case for trial there.
(2) The court must read the allegation of the offence to the defendant.
(3) The court must explain, in terms the defendant caterstand (with help, if necessaiy)
(a) the allegation, unless it is sekplanatory;
(b) that the offence is one for which the court, as appropriate

(i) must send the defendant to the Crown Court for trial because the offence is one
which can only be tried thereg because the court for some other reason is required
to send that offence for trial,

(i) may send the defendant to the Crown Court f
that the offence is related to®already sent for trial there, or

(i) (where the offece is lowvalue shoplifting and the defendant is 18 or over) must
send the defendant to the Crown Court for trial if the defendant wants to be tried
there;

(c) that reporting restrictions apply, which the defendant may ask the court to vary or
remove.

(4) In the bllowing sequence, the court must then
(a) invite the prosecutor &

identify the courtds power to send the def
offence, and

(i) make representations about any ancillary matters, including bail and directions for
the mamagement of the case in the Crown Court;

(b) invite the defendant to make representations &out
) the courtédés power to send the defendant to
(i) any ancillary matters;

(c) (where the offence is lowalue shoplifting and the defendant is 18 or owfer the
defendant the opportunity to require trial in the Crown Court; and

(d) decide whether or not to send the defendant to the Crown Court for trial.
(5) If the court sends the defendant to the Crown Court for trial, itdnust
(@) ask whether the defendant intetdplead guilty in the Crown Court aid

@i f t he answer i s 6yeso, mak e arrangement s
defendant s plea as soon as possible, or
)if the defendant does not answer, or the an

management heag in the Crown Court; and
(b) give any other ancillary directions.

[Note. See sections 51, 51A and 51E of the Crime and Disorder Ac{a)9&8d sections 22A and
24A of the Magisth)hatesd Courts Act 1980

See also Part 6 (Reporting, etc. restrictions).]

(8 1998 c. 37sedion 51 was substituted, and sections 51A and 51E inserted, by paragraphs 15 and 18 of Schedule 3 to the
Criminal Justice Act 2003 (c. 44). Section 51 was amended by section 59 of, and paragraph 1 of Schedule 11 to, the
Constitutional Reform Act 2005 (c).4Section 51A was amended by section 49 of, and paragraph 5 of Schedule 1 to, the
Violent Crime Reduction Act 2006 (c. 38) apdragraph 6 of Schedule 21 to the Legal Aid, Sentencing and Punishment of
Offenders Act 2012 (c. 10).

(b) 1980 c. 43; section 24was inserted bparagraphs 1 and 10 of Schedule 3 to the Criminal Justice Act 2003 (Bedtpn
22A was inserted by section 176 of #eti-social Behaviour, Crime and Policing Act 2014 (c. 12).
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ALLOCATI ON FOR MAGI STRATESO6 COURT OR CROWN COU

Adult defendant: request for plea

9.80 (1) This rule applies whede
(a) the defendant is 18 or over; and

(b) the court must decide whether a case is moretstite f or t r i al i n a magi st

the Crown Court.
(2) The court must read the allegation of the offence to the defendant.
(3) The court must explain, in terms the defendant can understand (with help, if neéessary)
(a) the allegation, unless it is s@kplanatory;

(b) that the offence is one which can be tried ir
(c) that the court is about to ask whether the defendant intends to plead guilty;
dthat if the answer is O0yesd, tdmmmsisenten court r
the defendant, or commit the defendant to the Crown Court for sentence;
(e)that i f the defendant doesd not answer, or the
the court must decide whether to allocate
Crown Court fortrial,

(i)the value involved may require the court tc
the offence is one to which sectaon 22 of
applies), and

@) i f the court all ocates t he ecdafendanttcan a magi

nonetheless require trial in the Crown Court (unless the offence is one to which

section 22 of the Magistrates6é Courts Act

requires magistratesd court trial); and
(f) that reporting restrictions apply, whidhe defendant may ask the court to vary or
remove.

(4) The court must then ask whether the defendant intends to plead guilty.
[Note.See section 17A of the). Magi stratesd Courts

For the circumstances in which sasmus)gomsnitaat es o
defendant to the Crown Court for sentence after that defendant has indicated an intention to plead
guilty where this rule applies, see sections 4 and 6 of the Powers of Criminal Courts (Sentencing)

Act 200Qc).

See alsdPart 6 (Reporting etc. restrictions).]

Adult defendant: guilty plea

9.99 (1) This rule applies wheée

(@) rule 9.8 applies; and

(b) the defendant indicates an intention to plead guilty.
(2) The court must exercise its power to dedhwtie casé

(@) 1980 c. 43; sction 22 was amended by sections 88 470(2) of, and Schedule 16 to, the Criminal Justice Act 1988 (c. 33),
section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53), section 2(2) of the Aggravated
Vehicle Taking Act 1992 (c. 11) and sections 46 and 168(3)ndf Szhedule 11 to, the Criminal Justice and Public Order
Act 1994 (c. 33).

(b) 1980 c. 43; section 17A was inserted by section 49 of the Criminal Procedure and Investigations Act 1996 (c. 25) and
amended by paragraph 62 of Schedule 9 to the Powers ofn@ti@ourts (Sentencing) Act 2000 (c. 6) and paragraphs 1
and 2 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).

(c) 2000 c. 6; section 4 wasnended by paragraphs 21 and 24 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).
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() as if the defendant had just pleaded g@tta triali n a magi stratesd court;
(b) in accordance with rule 24.1Rrocedure if the court convicts).

[Note.See section 17A of the Magistratesd Courts Act

Adult defendant: not guilty plea

9.100 (1) This rule applies wheée
(a) rule 9.8 applies; and
(b) the defendaidt
(i) indicates an intention to plead not guilty, or
(i) gives no indication of intended plea
(2) In the following sequence, the court must then

(@ where the offence is one to which section 22
explain in terms the defendant can understand (with help, if necessady) that

(i) if the court decides that the value involved clearly is less than £5,000, the court must

ooder trial in a magistratesd court,

(i) if the court decides that it is not clear whether that value is more or less than £5,000,
then the court wi || ask whether the defend
court, and

(i) i f the answer esod,t htahte ng utehset icoonurits ndbuyst or de
defendant is convicted then the maximum sentence is limited;

(b) invite the prosecutor &
() identify any previous convictions of which it can take account, and

(i) make representations about how the court shallbcate the case for trial, including
representations about the value involved, if relevant;

(c) invite the defendant to make such representations;

(d where the offence is one to which section 2
applied
(i) if it is not clearwhether the value involved is more or less than £5,000, ask whether
the defendant agrees to be tried in a magis
@Mif the defendantodos answer to that question
A5, 000, order acourti al in a magistrateso

(i) if the defendant does not answer that quest
clearly is more than £5,000, apply paragraph (2)(e);

(e) exercise its power to allocate the case for trial, taking into actount
)the adequacy of 63 megitencangs poweulrs,
(i) any representations by the parties, and
(iii) any allocation guidelines issued by the Sentencing Council.

[Note. See sections 17A, 18, 19, 22 4aad 24A of the M

(&) 1980 c. 43; seimn 18 was amended by section 59 of, and paragraph 1 of Schedule 9 to, the Criminal Justice Act 1982 (c.
48), section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53), section 49 of the Criminal
Procedure and Investigations tAt996 (c. 25), and paragraphs 1 and 4 of Schedule 3 to the Criminal Justice Act 2003 (c.
44). Section 19 was substituted by paragraphs 1 and 5 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and amended
by sections 144, 177 and 178 of, and pardyrhpf Schedule 17, paragraph 80 of Schedule 21 and Part 5 of Schedule 23 to,
the Coroners and Justice Act 2009 (c. 25).
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Under section 22 of the 1980 Act, some offermdsi ch ot her wi se could be tri
court or in the Crown Court, mu st be tried in a
in this rule.

The convictions of which the court may take account are those specified by section 19 &P the 19
Act.

The Sentencing Council may issue allocation guidelines under section 122 of the Coroners and
Justice Act 200@).]

Adult defendant: allocation for magistratesd cou

9.116 (1) This rule appliesvhered
(@) rule 9.10 applies; and
(b)) the court allocates the case to a magistrates

(2) The court must explain, in terms the defendant can understand (with help, if necessary)
thad

(a) the court considers the case more suitable for trial in a magistrét c o ur t than in
Crown Court;
)i f the defendant is convicted at a magistrat

court may commit the defendant to the Crown Court for sentence;

(c)if the defendant does not endhg comremusteendathemagi str
defendant to the Crown Court for trial; and

(d before deciding whether to accept magi strate
court for an indication of whether a custodial or sooistodial sentence is more likely in
the evenhof a guilty plea at such a trial, but the court need not give such an indication.

(3) If the defendant asks for such an indication of sentence and the court gives such an
indicatiord
(a) the court must then ask again whether the defendant intends to plead guilty

(b) if, in answer to that question, the defendant indicates an intention to plead guilty, then the
court must exercise its power to deal with the éase

(i) as if the defendant had just pleaded guilty to an offence that can be tried only in a
magi straangégsdé court,

(i) in accordance with rule 24.1Procedure if the court convicts);

(c) if, in answer to that question, the defendant indicates an intention to plead not guilty, or
gives no indication of intended plea, in the following sequence the court must then

(i) askwheter t he defendant agrees to trial in a n
)i f the defendantds answer to that question
(i) if the defendant does not answer that quest

(4) If the defendant asks for an indieati of sentence but the court gives none, or if the
defendant does not ask for such an indication, in the following sequence the court ndust then

(@ ask whether the defendant agrees to trial i n
b)yif the defendantds édnewéy bodeéehastuqbeattohnal;
c)if the defendant does not answer that questic

[Note.See section 20 of thdb)hMagistrates6é Courts Act

(&) 2009 c. 25.

(b) 1980 c. 43; section 20 was amended by section 100 of, and paragraph 25 of Schedule 11 to, the Criminal l@&ice Act
(c. 53), paragraph 63 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) and paragraphs 1 and 6
of Schedule 3 to the Criminal Justice Act 2003 (c. 44)
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For the <circumstances in which a maginmittar atesd ¢
defendant to the Crown Court for sentence after that defendant has been convicted at a

magi stratesdé court trial, see sections 3, 3A,
(Sentencing) Act 2008).

For the circumstances in which an indiicat of sentence to which this rule applies restricts the
sentencing powers of a court, see section 20A of the 19@8).Act

Adult defendant: prosecutordéds application for Cr

9.126 (1) This ruleapplies wheré
(@) rule 9.11 applies;
(b)the defendant agrees to trial in a magistrate

(c) the prosecutor wants the court to exercise its power to send the defendant to the Crown
Court for trial instead.

(2) The prosecutor must

(@) apply before trial ina magit r at es & c¢ o ur t24 (Trial gnd sentenaenirdae r Part
magi stratesd court); and

(b) notifyo
(i) the defendant, and
(i) the magistratesd court officer
(3) The court must determine an application to which this rule applies before it deals with any
other pretrial apgication.

[Note.See sections 8A and 25 o fc. Under sediien®@b(ZB), that es d6 Co
court may grant an application to which this rule applies only if it is satisfied that the sentence
which a magistratesd osewaultdbewadedquate]have power to i

Young defendant

9.130 (1) This rule applies wheée
(a) the defendant is under 18; and

(b) the court must decide whether to send the defendant for Crown Court trial instead of
ordering trialin a youth court.

(2) The court must read the allegation of the offence to the defendant.

(3) The court must explain, in terms the defendant can understand (with help, if nedessary)
(a) the allegation, unless it is sekplanatory;
(b) that the offence is one which cha tried in the Crown Court instead of in a youth court;
(c) that the court is about to ask whether the defendant intends to plead guilty;

() 2000 c. 6; sections 3 and 6 were amended, and sections 3A and 3&linsgparagraphs 21, 22A, 23 and 28 of Schedule
3 to the Criminal Justice Act 2003 (c. 44). Section 3A was amended by section 53 of, and paragraphs 1 and 9 of Schedule
13 to, the Criminal Justice and Immigration Act 2008 (c. 4) pahgraphs 7 and 8 &chedule 21 to the Legal Aid,
Sentencing and Punishment of Offenders Act 2012 (c.Setion 3C waamended by paragraphs 7 and 9 of Schedule 21
to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (Sddi)on 6 was further amended rggraphs
90 and 91 of Schedule 32, and Parts 7 and 9 of Schedule 37, to the Criminal Justice Act 2003 (c. 44).

(b) 1980 c. 43; section 20A was inserted by paragraphs 1 and 6 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).

() 1980 c. 43section & was inserted by section 45 of, and Schedule 3 to, the Courts Act 2003 (c. 39) and amended by Sl
2006/2493 and paragraphs 12 and 14 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c.
10). Section 25 was amended by sect®h of, and paragraph 3 of Schedule 1 and Schedule 2, to the Prosecution of
Offences Act 1985 (c. 23), paragraph 6 of Schedule 8 to the Criminal Justice Act 1991 (c. 53), paragraphs 1 and 5 of
Schedule 1 to the Criminal Procedure and Investigations Act (9%5), section 42 of the Criminal Justice Act 2003 (c.
44) and paragraphs 1 and 11 of Schedule 3, and Part 4 of Schedule 37, to the Criminal Justice Act 2003 (c. 44).
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(dthat if the answer is O0yesd, then the court
the defendant, or comnilte defendant to the Crown Court for sentence;
(e)t hat if the defendant does not answer, or th
whether to send the defendant for Crown Court trial instead of ordering trial in a youth
court and
(H that reporting resictions apply, which the defendant may ask the court to vary or
remove.
(4) The court must then ask whether the defendant intends to plead guilty.
®)If the defendantds answer to that question is

with the casé
(a) asif the defendant had just pleaded gudtya trial in a youtltourt; and
(b) in accordance with rule 24.1Procedure if the court convicts).

®)1 f the defendant does not answer t hat questi
sequence the court must tiden

(a) invite the prosecutor to make representations about whether Crown Court or youth court
trial is more appropriate;

(b) invite the defendant to make such representations;
(c) exercise its power to allocate the case for trial, taking into aatount
(i) the offence and thcircumstances of the offence,
(i) the suitability of a youth courtédés sentenci

(i) where the defendant is jointly charged with an adult, whether it is necessary in the
interests of justice for them to be tried together in the Crown Court, and

(iv) any represntations by the parties.
[Note.See section 24A of th@. Magi stratesd Courts Aci

For the circumstances in which a magistratesd ¢
defendant who is under 18 to the Crown Court for sentence after that deféradaindicated a

guilty plea, see sections 3B(C, 4A and 6 of the Powers of Criminal Courts (Sentencing) Act

200Qb).]

Allocation and sending for Crown Court trial

9.140 (1) This rule applies wheée
(&) underrule 9.10 or rule 9.13he court allocates the case to the Crown Court for trial;
() under rule 9.11, the defendant does not agr ec
(¢ under rule 9.12, the court grants the prosect
(2) In the following sequence, the court méust

(a) invite the prosecutor to make representations about any ancillary matters, including bail
and directions for the management of the case in the Crown Court;

(b) invite the defendant to make any such representations; and
(c) exercise its powers &

(i) send the defendant to the Crown Court for trial, and

(i) give any ancillary directions.

(&) 1980 c. 43section 24A was inserted Iparagraphs 1 and 10 of Schedule 3 to thimi@al Justice Act 2003 (c. 44).

(b) 2000 c. 6; sections 3B, 3C and 4A were inserted by paragraphs 21, 23 and 25 of Schedule 3 to the Criminal Justice Act
2003 (c. 44). Section 3Basamended by section 53 of the Criminal Justice and Courts Act 201% @e@&ion 3C was
amended by paragraphs 7 and 9 of Schedule 21 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10).
Section 6 was amended by paragraphs 21 and 28 of Schedule 3, paragraphs 90 and 91 of Schedule 32 and Parts 7 and 9 of
Schedule 37 to the Criminal Justice Act 2003 (c. 44).
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[Note. See sections 21 and 24A o flaanchsectiom&lgafthe r at es 6
Crime and Disorder 1998). See also rule 9.3 (mattershie specified on sending for trial).]

CROWN COURT INITIAL PROCEDURE AFTER SENDING FOR TRIAL

Service of prosecution evidence

9.150 (1) This rule applies wheée
(@ a magistratesd courCrows €aurtlfertridl;larel def endant to t

(b) the prosecutor serves on the defendant copies of the documents containing the evidence
on which the prosecution case relies.

(2) The prosecutor must at the same time serve copies of those documents on the Crown Court
officer.
[Note. Seethe Crime and Disorder Act 1998 (Service of Prosecution Evidence) Regulations
2005c). The time for service of the prosecution evidence is prescribed by regulatior®2. It is
(a) not more than 50 days after sending for trial, where the defendant is idguatal
(b) not more than 70 days after sending for trial, where the defendant is on bail.]

Application to dismiss offence sent for Crown Court trial
9.160 (1) This rule applies where a defendant wants the Cr@wurt to dismiss an offence
sent for trial there.
(2) The defendant must
(&) apply in writingd
(i) not more than 28 days after service of the prosecution evidence, and
(i) before the defendantdéds arraignment ;
(b) serve the application én
(i) the Crown Court officer, and
(i) each dber party;
(c) inthe applicatiod

(i) explain why the prosecution evidence would not be sufficient for the defendant to be
properly convicted,

(i) ask for a hearing, if the defendant wants one, and explain why it is needed,

(iii) identify any witness whom the defendant weato call to give evidence in person,
with an indication of what evidence the witness can give,

(iv) identify any material already served that the defendant thinks the court will need to
determine the application, and

(v) include any material not already servedagrich the defendant relies.
(3) A prosecutor who opposes the application @ust

(@ serve notice of opposition, not more than 14
ond

(i) the Crown Court officer, and
(i) each other party;
(b) in the notice of oppositidn

(&) 1980 c. 43; section 21 was amended by paragraphs 1 and 7 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).

(b) 1998 c. 37section 51 was substituted by paragraphs 15 and 18 of Schedulee3Gdminal Justice Act 2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4).

() S.l. 2005/902; amended by S.I. 2012/1345.
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(i) explain he grounds of opposition,
(i) ask for a hearing, if the prosecutor wants one, and explain why it is needed,

(i) identify any witness whom the prosecutor wants to call to give evidence in person,
with an indication of what evidence the witness can give,

(iv) identify ary material already served that the prosecutor thinks the court will need to
determine the application, and

(v) include any material not already served on which the prosecutor relies.
(4) The court may determine an application under thirule
(a) at a hearing, in puld or in private, or without a hearing;
(b) inthe absence of
(i) the defendant who made the application,

(i) the prosecutor, if the prosecutor has had at least 14 days in which to serve notice
opposing the application.

(5) The court ma§
(@) shorten or extend (even aftehis expired) a time limit under this rule;
(b) allow a witness to give evidence in person even if that withess was not identified in the
defendantds application or in the prosecutor ¢

[Note. Under paragraph 2 of Schedule 3 to the Crime and Disorder1888a), on an
application by the defendant the Crown Court must dismiss an offence charged if it appears to the
court that the evidence would not be sufficient for the applicant to be properly cofjvicted

(&) 1998 c. 37; paragraph 2 of Schedule 3 was amended by pdradayand 20 of Schedule 3, paragraph 73 of Schedule 36
and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44) and SI 2004/2035.
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PART 10
THE INDICTMENT

Contents of this Part

Service of indictment rule 101
Form and content of indictment rule 102

[Note. See also sections 3, 4 and 5 of the Indictments Act(@9abd section 2 of the
Administration of Justice (Miscellaneous Provisions) Act {933

Service of indictment
10.16 (1) The prosecutor must serve a draft indictment on the Crown Court officer not more
than 28 days aftér

(a) service on the defendant and on the Crown Court officer of copiéseafocuments
containing the evidence on which the charge or charges are based, in a case where the
defendant is sent for trial;

(b) a High Court judge gives permission to serve a draft indictment;
(c) the Court of Appeal orders a retrial
(2) The Crown Court may eand the time limit, even after it has expired.
(3) Unless the Crown Court otherwise directs, the court officerdnust
(@) endorse any paper copy of the indictment made for the coud with
() a note to identify it as the indictment served under this rule, and
(i) the dateon which the draft indictment was served on the court officer; and
(b) serve a copy of the indictment on all parties.
[Note. In some other legislation, serving a draft indictment on the Crown Court officer is
described as dpr ef er rarsegion®(1)oithe lAdminfstratiom af Justiteme nt o .

(Miscell aneous Provisions) Act 1933, a draft il
indictment when it is so served (Apreferredo).

See Part 3 for the courtoés gengpoaer to poosiderr s of (o
applications and give directions for (among other things) the amendment of an indictment and for
separate trials under section 5 of the Indictments Act 1915.

(8 1915 c. 90; section 4 was amended by section 83 of, and Part | of Schedule 10 to, the Criminal Justice(@ciq)9add
section 10 of, and Part Ill of Schedule 3 to, the Criminal Law Act 1967 jcS&8tion 5 was amended by section 12 of,
and paragraph 8 of Schedule 2 to, the Bail Act 1976 (c. 63), section 31 of, and Schedule 2 to, the Prosecution of Offences
Act 1985 (c. 23) and section 331 of, and paragraph 40 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44).

(b) 1933 c. 36; section 2 was amended by Part IV of Schedule 11 to, the Courts Act 1971 (c. 23), Schedule 5 to, the Senior
Courts Act 1981 (c54), Schedule 2 to the Prosecution of Offences Act 1985 (c. 23), paragraph 1 of Schedule 2 to the
Criminal Justice Act 1987 (c. 38), paragraph 10 of Schedule 15 to the Criminal Justice Act 1988 (c. 33), paragraph 8 of
Schedule 6 to the Criminal Justice AQ91 (c. 53), Schedule 1 to the Statute Law (Repeals) Act 1993, paragraph 17 of
Schedule 1 to the Criminal Procedure and Investigations Act 1996 (c. 25), paragraph 5 of Schedule 8 to the Crime and
Disorder Act 1998 (c. 37), paragraph 34 of Schedule 3Pamtl4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44),
paragraph 1 of the Schedule to S.I. 2004/2@886tion 12 of, and paragraph 7 of Schedule 1 to, the Constitutional Reform
Act 2005 (c. 4)sections 116 and 178 of, and Part 3 of Schedule,2Be¢dCoroners and Justice Act 2009 (c. 25), paragraph
32 of Schedule 17 to the Crime and Courts Act 2013 (c. 22) and section 82 of the Deregulation Act 2015 (c. 20).
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A magistrates6é court may send a etoi™dordbBAot for tr
the Crime and Disorder Act 19@9. Under section 51D of that Abdt he magi strateso6 cou
notify the Crown Court of the offence or offences for which the defendant is sent for trial.

Paragraph 1 of Schedule 3 to that @}t andthe Crime and Disorder Act 1998 (Service of

Prosecution Evidence) Regulations 2@05 deal with the service of prosecution evidence in a

case sent for trial. See Part 9 for the procedure on allocation and sending for trial.

The procedure for applying fahe permission of a High Court judge to serve a draft indictment is
in rules 6 to 10 ofhe Indictments (Procedure) Rules 18§ 1See also the Practice Direction.

The Court of Appeal may order a retrial under section 8 of the Criminal Appeal AdflLeG8a
defendant s appeal against conviction)(@or wunder
(on a prosecutorés application for the retrial o]
1968 Actand section 84 of the 2003 Aequire the araignment of a defendant within 2 months.

See alsoules27.6 and 39.14.

With effect from 30 August 2013, Schedule 3 to the Criminal Justice Act 2003 abolished
committal for trial under s e c th) andtrassferdditrialt he Magi s
under section 4 of the Criminal Justice Act 1@B{&erious fraud cases) or under section 53 of the

Criminal Justice Act 199}) (certain cases involving children).]

Form and content of indictment
10.26 (1) An indictment must be in one of the forms set out in the Practice Direction and must
contain, in a pax¥agraph called a 6count o
(a) a statement of the offence chargeddhat
(i) describes the offence in ordinary language, and
(ii) identifies any legislation thateates it; and

(b) such particulars of the conduct constituting the commission of the offence as to make
clear what the prosecutor alleges against the defendant.

(2) More than one incident of the commission of the offence may be included in a count if those
incidents taken together amount to a course of conduct having regard to the time, place or purpose
of commission.

(3) An indictment may contain more than one count if all the offences cléarged
(a) are founded on the same facts; or

(@) 1998 c. 37section 51 was substituted by paragraphs 15 and 18 of Schedule 3 tonttmalCustice Act 2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 208&¢tiod)51A was
inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and byneextesh 49 of, and
paragraph 5 of Schedule 1 to, the Violent Crime Reduction Act 2006 (c. 3®greagraph 6 of Schedule 21 to the Legal
Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10).

(b) 1998 c. 37; section 51D was inserted by pardggd® and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4).

() 1998 c. 37; paragraph 1 of Schedule 3 was amended by section 67 of, amdptai®6 of Schedule 15 to, the Access to
Justice Act 1999 (c. 22) and paragraphs 15 and 20 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).

(d) S.12005/902.

(6) S.1.1971/2084; amended by S.l. 1997/711, 2000/3360.

(f) 1968 c. 19; section 8 wasnanded bySection 12 of, and paragraph 38 of Schedule 2 to, the Bail Act 1976 (se68pn
56 of, and Part IV of Schedule 11 to, the Courts Act 1971 (c.s28}jon 65 of, and paragraph 36 of Schedule 3 to, the
Mental Health (Amendment) Act 1982 (cl)5 section 148 of, and paragraph 23 of Schedule 4 to, the Mental Health Act
1983 (c. 20)section 43 of the Criminal Justice Act 1988 (c. 3®ction 168 of, and paragraph 19 of Schedule 10 to, the
Criminal Justice and Public Order Act 1994 (c. 33),ieack8 of the Access to Justice Act 1999 (c. 22), sections 41 and
332 of, and paragraph 43 of Schedule 3 to, and Part 4 of Schedule 37 to, the Criminal Justice Act 2003 (c. 44) and section
32 of, and paragraph 2 of Schedule 4 to, the Mental Health A@t(@0Q2).

() 2003 c. 44.

(h) 1980 c. 43; section 6 waspealed by paragraph 51 of Schedule 3, and Part 4 of Schedule 37, to the Criminal Justice Act
2003 (c. 44).

(i) 1987 c. 38; section 4 waspealed by paragraph 58 of Schedule 3, and Part 4 of Sel®€uo the Criminal Justice Act
2003 (c. 44).

()) 1991 c. 53section 53 wasepealed by Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44).
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(b) form or are a part of a series of oftexs of the same or a similar character.
(4) The counts must be numbered consecutively.

(5) An indictment may contadn
(a) any count charging substantially the same offence as one specified in the notice of the
offence or offences for which the defendant was sentiédy and
(b) any other count based on the prosecution evidence already served which the Crown Court
may try.
[Note. In certain circumstances the Crown Court may try a defendant for an offence other than
one sent, committed or transferred for trial: see sectg2) of the Administration of Justice
(Miscellaneous Provisions) Act 1933 (indictable offences founded on the prosecution evidence on
which the sending, committal or transfer was based) and section 40 of the Criminal Justice Act
198§a) (specified summaroffences founded on that evidence).]

(a) 1988 c. 33; section 40 was amended by section 4 of, and paragraph 39 of Schedule 3 to, ThaffRoé@onsequential
Provisions) Act 1988 (c. 54), section 168 of, and paragraph 35 of Schedule 9 to, the Criminal Justice and Public Order Act
1994 (c. 33), section 47 of, and paragraph 34 of Schedule 1 to, the Criminal Procedure and Investigdt89& (8c5),
section 119 of, and paragraph 66 of Schedule 8 to, the Crime and Disorder Act 1998 (c. 37) and paragraph 60 of Schedule 3
and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44).
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PART 11
DEFERRED PROSECUTION AGREEMENTS

Contents of this Part

When this Part applies rulel11.1
Exercise of courtds powers rule 11.2
Application to approve a proposal to enter an agreement rule 113
Application to approve the terms of an agreement rule 114
Application on breach of agreement rule 115
Application to approve a variation of the terms of an agreement rule 116
Application to lift suspension of prosecution rule 117
Notice to discontinue prosetion rule 118
Application to postpone the publication of information by the prosect rule 119
Duty of court officer, etc. rule 1110
Courtdéds power to vary requirem rule 11.11

When this Part applies
11.10 (1) This Part applieso proceedings in the Crown Court under Schedule 17 to the Crime
and Courts Act 2013).
(2) In this Pard
(@ 6agreement & means a deferred proSceedulet i on agr €
(b) 6prosecutord® means a prosecutor designated by
(cco 6defendantd means the corporation, partner shi
proposes to enter, or enters, an agreement.

[Note. Under Schedule 1@ the Crime and Courts Act 2013, a designated prosecutor may make a

deferred prosecution agreement with a defendant, other than an individual, whom the prosecutor
is considering prosecuting for an offences or offences listed in that Schedule. Undemsuch a

agreementthe defendant agrees to comply wiith terms andhe prosecutoragreesthat, if the

Crown Court approves those terms, then paragraph 2 of the Schedule will ap@dy and

(a) the prosecutor will serve a draft indictment charging the defendant héttoffence or
offences the subject of the agreement;

(b) the prosecution will be suspended under that paragraph, and the suspension may not be
lifted while the agreement is in force; and

(c) noone may prosecute the defendant for the offence or offences chargedtheh
agreement is in force, or after it expires if the defendant complies with it.

The Code for prosecutors issued under paragraph 6 of that Schedule contains guidance on the
exercise of prosecution functions in relation to a deferred prosecution agmegm

Exercise of courtédés powers

11.26 (1) The courtmust determine an application to which this Part applies at a hearing,
whichd

(@) must be in private, under rule 11.3 (Application to approve a proposaltéo @&m
agreement);

(a) 2013c.22.
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(b) may be in public or private, under rule 11Application to approve the terms of an
agreement rule 11.6 (Application to approve a variation of the terms of an agreement) or
rule 11.9 (Application to postpone the publication of infaioraby the prosecutor);

(c) must be in public, under rule 11.5 (Application on breach of agreement) or rule 11.7
(Application to lift suspension of prosecution), unless the court otherwise directs.

(2) If at a hearing in private to which rule 11.4 or rule 11.liap the court approves the
agreement or the variation proposed, the court must announce its decision and reasons at a hearing
in public.

(3) The court must not determine an application under ru@ tule 1.4 or rule 1.6 unles8d

(a) both parties are present

(b) the prosecutor provides the court with a written declaration that, for the purposes of the
applicatior®

(i) the investigator enquiring into the alleged offence or offences has certified that no
information has been supplied which the investigator knows tonaecurate,
misleading or incomplete, and

(ii) the prosecutor has complied with the prosecution obligation to disclose material to
the defendant; and

(c) the defendant provides the court with a written declaration that, for the purposes of the
applicatiord

() the defadant hasot suppliedany information which the defendant knows to be
inaccurate, misleading or incomplete, and

(i) the individual through whom the defendant makes the declaration has made
reasonable enquiries and belueeves the defen

(4) The courtmust not determine an application under rule 11.5 or rulé11.7
@ in the prosecutordés absence; or

(b) in the absence dhe defendant, unlese defendant has had at least 28 days in which to
make representations

(5) If the court approves a proposalenter an agreemént

(a) the general rule is that any further application to which this Part applies must be made to
the same judge; but

(b) the court may direct other arrangements.
(6) The court maydjourna hearing
(a) if either party asksyr on its own initiative
(b) in particular, if the court requires more information about
(i) the facts of an alleged offence,

(i) the terms of a proposal to enter an agreement, or of a proposed agreement or
variation of an agreement, or

(iii) the circumstances in which the prosecutor wants thet ¢o decide whether the
defendant has failed to comply with the terms of an agreement.

(7) The court ma§

(@) hear an application under rule 11.4 immediately after an application under rule 11.3, if the
court approves a proposal to enter an agreement;

(b) hear an aplication under rule 11.7 immediately after an application under rule 11.5, if the
court terminates an agreement.

[Note. See paragraphs 7(4), 8(5), (6) and 10(5), (6) of Schedule 17 to the Crime and Courts Act
2013.

The Code for prosecutors issued underagsaph 6 of that Schedule contains guidance on
fulfilling the prosecution duty of disclosure.]
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Application to approve a proposal to enter an agreement

11.30 (1) This rule applies whera prosecutor wantséhcourt to approve a proposal to enter an
agreement.

(2) The prosecutor mudt

(@) apply in writing after the commencement of negotiations between the parties but before
the terms of agreement have been settled; and

(b) serve the application én
(i) the court officer, and
(ii) the defendant.
(3) The application muét
(a) identify the parties to the proposed agreement;

(b) attach a proposed indictment setting out such of the offences listed in Part 2 of Schedule
17to the Crime and Courts Act 2013 as the prosecutor is considering;

(c) include orattach a statement of facts proposed for inclusion in the agreement, which must
give full particulars of each alleged offence, including details of any alleged financial
gain or loss;

(d) include any information about the defendant that would be relevamnterse in the
event of conviction for the offence or offences;

(e) specify the proposed expiry date of the agreement;
(f) describe the proposed terms of the agreement, including detailsdof any

(i) monetary penalty to be paid by the defendant, and the time withthwaimy such
penalty is to be paid,

(i) compensation, reparation or donation to be made by the defendant, the identity of the
recipient of any such payment and the time within which any such payment is to be
made,

(iii) surrender of profits or other financial benddfit the defendant, and the time within
which any such sum is to be surrendered,

(ivyarrangement to be made in relation to the
business,

(v) co-operation required of the defendant in any investigation related to the offence
offences,

(vi) other action required of the defendant,
(viiarrangement to monitor the defendantds comp
(vii) consequence of the defendantdés failure to c

(ix) prosecution costs to be paid by the defendant, and the time within whjickueh
costs are to be paid;

(g) inrelation to those terms, explain how they comply @&ith

(i) the requirements of the code issued under paragraph 6 of Schedule 17 to the Crime
and Courts Act 2013, and

(i) any sentencing guidelines or guideline cases which apply;
(h) con ain or attach the defendantdés written cons
(i) explain why

(i) entering into an agreement is likely to be in the interests of justice, and

(ii) the proposed terms of the agreement are fair, reasonable and proportionate.

(4) If the proposed statemeof facts includes assertions that the defendant does not admit, the
application must

(a) specify the facts that are not admitted; and
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(b) explain why that is immaterial for the purposes of the proposal to enter an agreement.

[Note. See paragraphs 5 and 7 offfedule 17 to the Crime and Courts Act 2013.]

Application to approve the terms of an agreement

11.40 (1) This rule appliesvheréd

(a) the court has approved a proposal to enter an agreement on an applicatiorulende
11.3; and

(b) the prosecutor wants the court to approve the terms of the agreement.
(2) The prosecutor mudt
(@) apply in writing as soon as practicable after the parties have settled the terms; and
(b) serve the application én
(i) the court officer, and
(ii) the defendant
(3) The application muét
(a) attach the agreement;

(b) indicate in what respect, if any, the terms of the agreement differ from those proposed in
the application under rulel;

(co contain or attach the defendantédés written cor
(d) explain why

(i) the greement is in the interests of justice, and

(i) the terms of the agreement are fair, reasonable and proportionate;

(e) attach a draft indictment, charging the defendant with the offence or offences the subject
of the agreement; and

(H include any application for thgearing to be in private.
(4) If the court approves the agreement and the draft indictment, the court officér must
(@) endorse any paper copy of the indictment made for the coud with
() a note to identify it as the indictment approved by the court, and
(i) thedatedb t he courtdéds approval; and
(b) treat the case as if it had been suspended by order of the court.

[Note. See paragraph 8 of Schedule 17 to the Crime and Courts Act 2013. See also rule 11.9
(Application to postpone the publication of information by the prosecut

Under paragraph 2(1) of Scheduler to the 2013 Actind section 2 of the Administration of
Justice (Miscellaneous Provisions) Act 1@83the draft indictment to which this rule applies
becomes an indictment when the court approves the agreemetorasehts to the service of that
draft. Part 10 contains rules about indictments.

Under paragraph 2(2pf Schedulel7 to the 2013 Agton approval of the draft indictment the
proceedings are automatically suspended.

(a) 1933 c. 36; section 2 was ameddgy Part IV of Schedule 11 to, the Courts Act 1971 (c. 23), Schedule 5 to, the Senior
Courts Act 1981 (c. 54), Schedule 2 to the Prosecution of Offences Act 1985 (c. 23), paragraph 1 of Schedule 2 to the
Criminal Justice Act 1987 (c. 38), paragraph 1ohedule 15 to the Criminal Justice Act 1988 (c. 33), paragraph 8 of
Schedule 6 to the Criminal Justice Act 1991 (c. 53), Schedule 1 to the Statute Law (Repeals) Act 1993, paragraph 17 of
Schedule 1 to the Criminal Procedure and Investigations Act 199 )cparagraph 5 of Schedule 8 to the Crime and
Disorder Act 1998 (c. 37), paragraph 34 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44),
paragraph 1 of the Schedule to S.I. 2004/2@886tion 12 of, and paragraph 7 of Sile 1 to, the Constitutional Reform
Act 2005 (c. 4)sections 116 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act 2009 (c. 25), paragraph
32 of Schedule 17 to the Crime and Courts Act 2013 (c. 22) and section 82 of the Derefuta2iatb (c. 20).
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Under paragraph 13(2) of Schedul& to the 2013 Act, where the court approves an agreement
the statement of facts contained in that agreement is to be treated as an admission by the
defendant under section 10 of the Criminal Justice Act (B§@roof by formal admission) in any
criminal proceethgs against the defendant for the alleged offence.]

Application on breach of agreement

11.59 (1) This rule applies wheé

(a) the prosecutor believes that the defendant has failed to comply with the terms of an
agreement; and

(b) the prosecutor wants the court to dedide
(i) whether the defendant has failed to comply, and

(ii) if so, whether to terminate the agreement, or to invite the parties to agree proposals
to remedy that failure.

(2) Theprosecutor must

(a) apply in writing,as soon as practicable after becoming aware of the grounds for doing so;
and

(b) serve the application én
(i) the court officer, and
(ii) the defendant.
(3) The application muét

(a) specify each respect in which the prosecutor believes the defendant has failed to comply
with the terms of the agreement, and explain t|

(b) attach a copy of any document containing evidence on which the prosecutor relies.

(4) A defendant who wants to make representations in response to the application makeserve
representations @n

(a) the court officer; and
(b) the prosecutor,
not more thar28 days afer service of the application.

[Note. See paragraph 9 of Schedule 17 to the Crime and Courts Act 2013. See also rule 11.9
(Application to postpone the publication nfarmation by the prosecutor).]

Application to approve a variation of the terms of an agreement
11.60 (1) This rule applies wherthe parties have agreed to vary the terms of an agreement
becauséd

(&) on an apptation under rule 11.5 (Application on breach of agreement), the court has
invited them to do so; or

(b) variation of the agreement is necessary to avoid a failure by the defendant to comply with
its terms in circumstances that were not, and could not have fugeseen by either party
at the time the agreement was made.

(2) The prosecutor mudt

(@) apply in writing, as soon as practicable after the parties have settled the terms of the
variation; and

(b) serve the application én
(i) the court officer, and

(a) 1967 c. 80.
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(ii) the defendant.
(3) The application must
(a) specify each variation proposed;
(b) contain or attach the defendantés written cor
(c) explain why
(i) the variation is in the interests of justice, and
(i) the terms of the agreement as varied are fair, reasonable and prepeytorm
(d) include any application fahe hearing to be in private.

[Note. See paragraph 10 of Schedule 17 to the Crime and Courts Act 2013. See also rule 11.9
(Application to postpone the publication of information by the prosecutor).]

Application to lift suspension of prosecution

11.79 (1) This rule applies wheée
(a) the court terminates an agreement before its expiry date; and

(b) the prosecutor wants the court to lift the suspension of the prosecution thal apyie
the court approved the terms of the agreement.

(2) Theprosecutor must
(@) apply in writing, as soon as practicable after the termination of the agreement; and
(b) serve the application én
(i) the court officer, and
(i) the defendant.

(3) A defendant who wants to makeresentations in response to the application must serve the
representations @n

(a) the court officer; and
(b) the prosecutor,
not more thar28 days afer service of the application.

[Note. See paragraphs 2(3) and 9 of Schedule 17 to the Crime and Courts Ad¢t 2013.

Notice to discontinue prosecution

11.80 (1) This rule applies wheran agreement expiré@s
(a) on its expiry date, or on a date treated as its expiry date; and
(b) without having been terminated by the court.

(2) The posecutor must

(@) as soon as practicable give notice in writing discontinuing the prosecution on the
indictment approved by the court under rule 11.4 (Application to approve the terms of an
agreement); and

(b) serve the notice @
(i) the court officer, and
(i) the defadant.

[Note. See paragraph 11 of Schedule 17 to the Crime and Courts Act 2013.]

Application to postpone the publication of information by the prosecutor

11.906 (1) This rule applies wherine prosecut@r
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(a) makes an application under rule 11Application to approve the terms of an agreement
rule 11.5 Application on breach of agreemgmtr rule 11.6 Application to approve a
variation of the terms of an agreenjent

(b) decides not to make an application undée 1.5, despite believing that thefendant
has failed to comply with the terms of the agreement; or

(c) gives a notice under rule 11.8 (Notice to discontinue prosecution).

(2) A party who wants the court to order that the publication of information by thecptose
about the courtodés or the prosecutords decision s

(a) apply in writing, as soon as practicable and in any event before such publication occurs;
(b) serve the application én

(i) the court officer, and

(i) the other party; and
(c) inthe applicatiod

(i) specify the proposed terms of the order, and for how long it should last, and

(ii) explain why an order in the terms proposed is necessary.

[Note. See paragraph 12 of Schedule 17 to the Crime and Courts Act 2013.

Part 6 of these Rules contains rules aboytlptions for a restriction on reporting what takes
place at a public hearing, or public access to what otherwise would be a public hearing.]

Duty of court officer, etc.

11.106 (1) Unless the court otherwistirects,the court officer mugt
(a) arrange for the recording of proceedimgsan application to which this Part applies
(b) arrange for the transcription of such a recordifg if
(i) a party wants suchteanscript, or
(i) anyone else wants such a transcript (butithsiibject to theestrictions in paragraph

(2).
(2) Unless the court otherwise directs, a person who transcribes a recording of proceedings
undersucharrangements

(@) must notsupplyanyoneother than a partyith a transcript of aecording od
(i) a hearing irprivate, or
(i) a hearing in public to which reporting restrictions apply;
(b) subject to that, mustupplyanypersonwith any transcript for which that person a¥ks
() in accordance with the transcription arrangements made by the court officer, and
(i) on payment by it person of anfee prescribed

(3) The court officer must not identify either party to a hearing in private under rule 11.3
(Application to approve a proposal to enter an agreement) or rule 11.4 (Application to approve the
terms of an agreemedt)

(a) in any notce displayed in the vicinity of the courtroom; or
(b) in any other information published by the court officer.

C o u rpbwiesto vary requirements under this Part

11.116 (1) The court ma§
(a) shorten or extend (evetiter it has expired) a time limit under this Part;
(b) allow there to be made oradly
(i) an application under rule 11.4 (Application to approve the terms of an agreement), or

13z
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(i) an application under rule 11.7 (Application to lift suspension of prosecution)

where tle court exercises its power under rule 11.2(7) to hear one application
immediately after another.

(2) A party who wants an extension of time ndust
(a) apply when serving the application or notice for which it is needed; and
(b) explain the delay.

13¢
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PART 12
DISCONTINUING A PROSECUTION

Contents of this Part

When this Part applies rulel12.1
Discontinuing a case rule 122
Defendantés notice to rule 123

When this Part applies

12.19 (1) This Part applies whede

(a) the Director of Public Prosecutiomsan di scontinue a case in a me
section 23 of the Prosecution of Offences Act 1885(

(b) the Director of Public Prosecutions, or another public prosecutor, can disepattase
sent for trial in the Crown Court, under section 23A of the Prosecution of Offences Act
1985p).

ln this Part, o6éprosecutord means one of those
[Note. Under section 23 of the Prosecution of Offences Act 1985, the Director of Public
Prosecutions may discontinue procee&dings in a mag
(a) sends the defendant for trial in the Crown Court; or
(b)) begins to hear the prosecution evidence, at &

Under section 23(4) of the 1985 Act, theldtor may discontinue proceedings where a person
charged is in custody but has not yet been brought to court.

Under section 23 of the 1985 Act, the defendant has a right to require the proceedings to continue.
See rulel2.3.

Under section 23A of the 198%ct, the Director of Public Prosecutions, or a public authority
within the meaning of section 17 of that @stmay discontinue proceedings where the defendant
was sent for trial in the Crown Court under section 51 of the Crime and Disorder Adid).9e8
such a cas@

(a) the prosecutor must discontinue before a draft indictment has been served under rule
10.1; and

(b) the defendant has no right to require the proceedings to continue.

Where a prosecution does not proceed, the court has power to order the payfntast
defendant 6s costs o45#4] of central funds. See rule

(&) 1985 c. 23; section 23 was amended by section 119 of, and paragraph 63 of Schedule 8 to, the Crime and Disorder Act 1998
(c. 37), paragraph 290 of Schedule 8 to the Courts Act 2003 (c. 39) and paragraph 57 of SdieeitheeCriminal Justice
Act 2003 (c. 44).

(b) 1985 c. 23; section 23A was inserted by section 119 of, and paragraph 64 of Schedule 8 to, the Crime and Disorder Act
1998 (c. 37) and amended by paragraph 57 of Schedule 3, and Part 4 of Schedule rindrthkJustice Act 2003 (c.
44).

() 1985 c. 23; section 17 was amended by section 40 of, and paragraph 41 of Schedule 9 to, the Constitutional Reform Act
2005 (c. 4) and paragraphs 1 and 4 and Part 4 of Schedule 7 to the Legal Aid, Sentencing amérRuwii€ffenders Act
2012 (c. 10).

(d) 1998 c. 37section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reforn®d Act 200
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Discontinuing a case

12.20 (1) A prosecutor exercising a power to which this Part applies must serve ndtice on
(a) the court officer;
(b) the defendamnand
(c) any custodian of the defendant.
(2) Such a notice must
(a) identifyd
() the defendant and each offence to which the notice relates,
(i) the person serving the notice, and
(iii) the power that that person is exercising;
(b) explaird

(i) in the copy of the notice served on tlwaict officer, the reasons for discontinuing the
case,

(i) that the notice brings the case to an end,

(iii) if the defendant is in custody for any offence to which the notice relates, that the
defendant must be released from that custody, and

(iv) if the notice is underextion 23 of the 1985 Act, that the defendant has a right to
require the case to continue.

(3) Where the defendant is on bail, the court officer must ribtify
(a) any surety; and

(b)) any person responsible for monitoring o
condition of bail.

Defendantdés notice to continue
12.30 (1) This rule applies where a prosecutor serves a notice to discontinue under section 23
of the 1985 Act.
(2) A defendant who wants the case to continue seIste noticé
(a) on the court officer; and
(b) not more than 35 days after service of the notice to discontinue.
(3) If the defendant serves such a notice, the court officerdnust
(a) notify the prosecutor; and
(b) refer the case to the court.

13t
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CRIMINAL PRACTICE DIRECTIONBR.2 DIVISION I
PRELIMINARY PROCEEDINGS

Contents of this Division

CPD Il Preliminary proceedings  8A $ AEAT AAT 0860 OAAIT
CPD Il Preliminary proceedings  9A Allocation (mode of trial)

CPD Il Preliminary proceedings 10A Settling the indictment

CPD Il Preliminary proceedings 10B Voluntary bills of indictment

CrimPR Part 8 Initial details of the prosecution case
#0$ )) OOAI Ei ET AOU DPOT ARAAAET CO y!' d $%&%. $!

Copies of record
8A.1 4EA AAEAT AAT 0860 OAAT OA i DOAOGET 60
reprimands, et may be taken into account when the court
decides not only on sentence but also, for example, about bail, or
when allocating a case for trial. It is therefore important that up to
date and accurate information is available. Previous convictions
must be provided as part of the initial details of the prosecution
case under CrimPR Part 8.

8A.2 The record should usually be provided in the following format:
Personal details and summary of convictions and cautiors
oi 1 EAA . AOEI T AI #1 1 DOG@A® / r O0. #0 Y
Probation Summary Sheet;
Previous convictionsz PNC Court / Defence / Probation
printout, supplemented by Form MGL16 if the police force
holds convictions not shown on PNC;
Recorded cautionsz PNC Court / Defence / Probation
printout, supplemented by Form MG17 if the police force
holds cautions not shown on PNC.

8A.3 The defence representative should take instructions on the
AAEAT AAT 060 OAAT OA AT A EZ£ OEA AAEAT A
the record, this should bemadeknown to the prosecutor
immediately.

8A.4 It is the responsibility of the prosecutor to ensure that a copy of

OEA AAEAT AAT 060 OAAT OA EAO AAAT pOI O
8A.5 Where following conviction a custodial order is made, the court

must ensure that a copy is attackd to the order sent to the prison.

Additional information
8A.6 In the Crown Court, the police should also provide brief details of
the circumstances of the last three similar convictions and / or of

13¢
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convictions likely to be of interest to the court, thelatter being
judged on a caséy-case basis.

Where the current alleged offence could constitute a breach of an
existing sentence such as a suspended sentence, community order
or conditional discharge, and it is known that that sentence is still
in force then details of the circumstances of the offence leading to
the sentence should be included in the antecedents. The detall
should be brief and include the date of the offence.

On occasions the PNC printout provided may not be fully up to
date. It is the responsibility of the prosecutor to ensure that all of
the necessary information is available to the court and the
Probation Service and provided to the defence. Oral updates at the
hearing will sometimes be necessary, but it is preferable ifhts
information is available in advance.

CrimPR Part 9 Allocation and sending for trial
CPD Il Preliminary proceedings 9A: ALLOCATION (MODE OF TRIAL)

9A.1

9A.2

9A.3

Courts must follow the Sentencing Council's guideline on
Allocation (mode of trial) when deciding whether or not to send
defendants charged with "either way" offences for trial in the
Crown Court under section 51(1) of the Crime and Disorder Act
1998. The guideline refers to the factors to which a court must
have regard in accordance with section 19 ofhe Magistrates'
Courts Act 1980. Section 19(2)(a) permits reference to previous
convictions of the defendant.

The Allocation guideline lists four factors, a) to d), that the court
must also have regard to. No examples or guidance are given,
however, the following could be a consideration when applying the
factors: that where cases involve complex questions of fact or
difficult questions of law, including difficult issues of disclosure of
sensitive material, the court should consider sending for tsll.

Certain general observations can also be made:
(@) the court should never make its decision on the
grounds of convenience or expedition; and

(b)  the fact that the offences are alleged to be specimens
is a relevant consideration (although it hasto be
borne in mind that difficulties can arise in
sentencing in relation to specimen counts: se® v
Clark [1996] 2 Cr. App. R. 282, [1996] 2 Cr. App. R.
(S.) 35L R v Canavan and others [1998] 1 W.L.R.
604, [1998] 1 Cr. App. R. 79, [1998] 1 Cr. App. (.)
243 and R v Oakes [2012] EWCA Crim 2435, [2013]
2 Cr. App. R. (S.) 22 (see case of R v Restivo)); the
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fact that the defendant will be asking for other
offences to be taken into consideration, if convicted,
iS not.

CrimPR Part 10 The indictment
CPD llPreliminary proceedings 10A: SETTLING THE INDICTMENT

10A.1 CrimPR 10.1 requires the prosecutor to serve a draft indictment
not more than 28 days after service of the evidence in a case sent
for trial, after the sending of the defendant for trial, or afterone of
the other events listed in that rule. CrimPR 10.2(5) provides that
an indictment may contain any count charging substantially the
same offence as one sent for trial and any other count based on the
prosecution evidence already served which the Cmn Court has
jurisdiction to try. Where the prosecutor intends to include in the
draft indictment counts which differ materially from, or are
additional to, those on which the defendant was sent for trial then
the defendant should be given as much noticas possible, usually
by service of a draft indictment, or a provisional draft indictment,
at the earliest possible opportunity.

10A.2 There is no rule of law or practice which prohibits two indictments
being in existence at the same time for the same offee against
the same person and on the same facts. But the court will not
allow the prosecution to proceed on both indictments. They
cannot be tried together and the court will require the prosecution
to elect the one on which the trial will proceed. Were different
defendants have been separately sent for trial for offences which
can lawfully be charged in the same indictment then it is
permissible to join in one indictment counts based on the separate
sendings for trial even if an indictment based on me of them
already has been signed. Where necessary the court should be
invited to exercise its powers of amendment under section 5 of the
Indictments Act 1915.

10A.3 Save in the special circumstances described in the following
paragraphs of this PracticeDirection, it is undesirable that a large
number of counts should be contained in one indictment. Where
defendants on trial have a variety of offences alleged against them
OEAT h ET OEA ET OAOAOGOO T &£# AEEAAOEOA
responsibility to exercise its powers in accordance with the
overriding objective set out in CrimPR Part 1. The prosecution
may be required to identify a selection of counts on which the trial
should proceed, leaving a decision to be taken later whether to try
any o the remainder. Where an indictment contains substantive
counts and one or more related conspiracy counts, the court will
expect the prosecution to justify the joinder. Failing justification,
the prosecution should be required to choose whether to proeas

13¢
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on the substantive counts or on the conspiracy counts. In any
event, if there is a conviction on any counts that are tried, then

OEI OA OEAO EAOA AAAT DI OoODPITAA AAI

to be proceeded with without the leave of the court or te Court of

O L

| DPDAAI 68 )yl OEA AOGAT O OEAO A Ail OEA

the remaining counts can be tried. Where necessary the court has
power to order that an indictment be severed.

Multiple offending: trial by jury and then by judge alone

10A.4

10A.5

10A.6

10A7

Under sections 17 to 21 of the Domestic Violence, Crime and
Victims Act 2004, the court may order that the trial of certain
counts will be by jury in the usual way and, if the jury convicts, that
other associated counts will be tried by judge alone. These of
this power is likely to be appropriate where justice cannot be done
without charging a large number of separate offences and the
allegations against the defendant appear to fall into distinct groups
by reference to the identity of the victim, by reérence to the dates
of the offences, or by some other distinction in the nature of the
offending conduct alleged.

In such a case, it is essential to make clear from the outset the
association asserted by the prosecutor between those counts to be
tried by a jury and those counts which it is proposed should be

tried by judge alone, if the jury convict on the former. A special

form of indictment is prescribed for this purpose.

An order for such a trial may be made only at a preparatory
hearing. It follows that where the prosecutor intends to invite the
court to order such a trial it will normally be appropriate to
proceed as follows. The draft indictment served under CrimPR
10.1 should be in the form appropriate to such a trial. It should be
accompanied by an application under CrimPR 3.15 for a
preparatory hearing. This will ensure that the defendant is aware
at the earliest possible opportunity of what the prosecution
propose and of the proposed association of counts in the
indictment. It is undesirable for a draft indictment in the usual
form to be served where the prosecutor expects to apply for a two
stage trial and hence, of necessity, for permission to amend the
indictment at a later stage in order that it may be in the special
form.

On receipt of a draft two part indictment, a Crown Court officer
should sign it at the end of Part Two. At the start of the
preparatory hearing, the defendant should be arraigned on all
counts in Part One of the indictment. Arraignment on Part Two
need not take place until after there has been either a guilty plea
to, or finding of guilt on, an associated count in Part One of the
indictment.

13¢
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10A.8 If the prosecution application is successful, the prosecutor should
prepare an abstract of the indictmentcontaining the counts from
Part One only, for use in the jury trial. Preparation of such an
AAOOOAAO AT AO 110 ETOIT OA OAIT AT Al AT ¢
akin to where a defendant pleads guilty to certain counts in an
indictment and is put in the chargeof the jury on the remaining

counts only.

10A.9 If the prosecution application for a two stage trial is unsuccessful,
the prosecutor may apply to amend the indictment to remove from
it any counts in Part Two which would make jury trial on the
whole indictment impracticable and to revert to a standard form of
indictment. It will be a matter for the court whether arraignment
on outstanding counts takes place at the preparatory hearing, or at
a future date.

Multiple offending: count charging more than one incident

10A.10 CrimPR 10.2(2) allows a single count to allege more than one
incident of the commission of an offence in certain circumstances.
Each incident must be of the same offence. The circumstances in
which such a count may be appropriate include,ui are not limited
to, the following:

(@ the victim on each occasion was the same, or there
was no identifiable individual victim as, for example,
in a case of the unlawful importation of controlled
drugs or of money laundering;

(b) the alleged incidentsinvolved a marked degree of
repetition in the method employed or in their
location, or both;

(c) the alleged incidents took place over a clearly
defined period, typically (but not necessarily) no
more than about a year;

(d) in any event, the defence is siicas to apply to every
alleged incident without differentiation. Where what
is in issue differs between different incidents, a
OET CI A Oi OI GEPI A ET AEAAT 000
appropriate, though it may be appropriate to use
two or more such counts according to the
circumstances and to the issues raised by the
defence.

10A.11 Even in circumstances such as those set out above, there may be
occasions on which a prosecutor chooses not to use such a count,
in order to bring the case within section 75(3)(a) of theProceeds
of Crime Act 2002 (criminal lifestyle established by conviction of
three or more offences in the same proceedings): for example,
because section 75(2)(c) of that Act does not apply (criminal
lifestyle established by an offence committed over a p@d of at
least six months). Where the prosecutor proposes such a course, it

14C
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is unlikely that CrimPR Part 1ef-the—Rules (the overriding

i AEAAOEOAQ xEI 1 OANOEOA Al EI AEAOI Al
ET AEAAT 666 AT O1 O ET D buhtd Aubjéctio A 1 AOC/
the general principles set out at paragraph 40A.3.

10A.12 For some offences, particularly sexual offences, the penalty for the
offence may have changed during the period over which the

alleged incidents took place. In such a case, a@dti T AT Oi O1 OED
ET AEAAT 0066 Al O1 60 OEI OI A AA OOAA OIi

incidents to which the same maximum penalty applies.

10A.13 In other cases, such as sexual or physical abuse, a complainant may

be in a position only to give evidence of aesies of similar incidents
without being able to specify when or the precise circumstances in

xEEAE OEAU 1T AAOOOAAS )T OEAOA AAOAC(

may be desirable. If on the other hand, the complainant is able to
identify particular incidents of the offence by reference to a date or
other specific event, but alleges that in addition there were other
incidents which the complainant is unable to specify, then it may
be desirable to include separate counts for the identified incidents

AT A AOEGPOA ETAEAAT 008 AT 01O 10 0
OEA OAI A 1T A£EAT AA 1T AAOOOAA Oi ATus O
ET AEAAT 006 AI O1T 6 1 Au AA AT APDPOI PO
OOPAAEI AT & AT 61 00 EI Oi i A AAOAO xEAO

abuse is deged. The choice of count will depend on the particular
circumstances of the case and should be determined bearing in
mind the implications for sentencing set out in R v Canavan; R v
Kidd; R v Shaw 1998] 1 W.L.R. 604, [1998] 1 Cr. App. R. 79, [1998]
1Cr. App. R. (S.) 243.

CPD Il Preliminary proceedings 10B: VOLUNTARY BILLS OF INDICTMENT

10B.1 Section 2(2)(b) of the Administration of Justice (Miscellaneous
Provisions) Act 1933 and paragraph 2(6) of Schedule 3 to the
Crime and Disorder Act 1998 allow tle preferment of a bill of
indictment by the direction or with the consent of a judge of the
(ECE #1 0008 "EI 10 O DPOAEAOOAA

10B.2 Applications for such consent must not only comply with each
paragraph of the Indictments (Pra@edure) Rules 1971, Sl
1971/2084, but must also be accompanied by:
(@) a copy of any charges on which the defendant has
been sent for trial;
(b) a copy of any charges on which his or her sending for
OOEAI xAO OAEOOAA AU OEA
(© a copy d any existing indictment which has been
preferred in consequence of his or her sending for
trial,
(d) a summary of the evidence or other document which
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(i) identifies the counts in the proposed indictment
on which he or she has been sent for trialof
which are substantially the same as charges on
which he or she has been so sent), and

(i) in relation to each other count in the proposed
indictment, identifies the pages in the
accompanying statements and exhibits where the
essential evidence saidd support that count is to
be found.

10B.3 These requirements should be complied with in relation to each
defendant named in the indictment for which consent is sought,
whether or not it is proposed to prefer any new count against him
or her.

10B.4 The preferment of a voluntary bill is an exceptional procedure.
Consent should only be granted where good reason to depart from
the normal procedure is clearly shown and only where the
interests of justice, rather than considerations of administrative
convenience, require it.

10B.5 Neither the 1933 Act, the 1998 Act nor the 1971 Rules expressly
require a prosecuting authority applying for consent to the
preferment of a voluntary bill to give notice of the application to
the prospective defendant, nor to serveon him or her a copy of
documents delivered to the judge; nor is it expressly required that
the prospective defendant have any opportunity to make any
submissions to the judge, whether in writing or orally.

10B.6 However, the AttorneyGeneral previously ssued guidance to
prosecutors on the procedures to be adopted in seeking judicial
consent to the preferment of voluntary bills. Those procedures
remain applicable and prosecutors should:

(@ on making an application for consent to preferment
of a voluntary bill, give notice to the prospective
defendant that such application has been made;

(b) at about the same time, serve on the prospective
defendant a copy of all the documents delivered to
the judge (save to the extent that these have already
been servedon him or her);

(c) inform the prospective defendant that he or she may
make submissions in writing to the judge, provided
that he or she does so within nine working days of
the giving of notice under (a) above.

10B.7 Prosecutors must follow these procedtes unless there are good

reasons for not doing so, in which case prosecutors must inform
the judge that the procedures have not been followed and seek

14z
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leave to dispense with all or any of them. Judges should not give
leave to dispense unless good reasomse shown.

10B.8 A judge to whom application for consent to the preferment of a
voluntary bill is made will, of course, wish to consider carefully the
documents submitted by the prosecutor and any written
submissions made by the prospective defendant, dnrmay properly
seek any necessary amplification. The judge may invite oral
submissions from either party, or accede to a request for an
opportunity to make oral submissions, if the judge considers it
necessary or desirable to receive oral submissions inrder to
make a sound and fair decision on the application. Any such oral
submissions should be made on notice to the other party and in
open court.

14z
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PART 13

WARRANTS FOR ARREST, DETENTION OR IMPRISONMENT

Contents of this Part

When this Part applies

Terms of a warrant for arrest

Terms of a warrant for detention or imprisonment
Information to be included in a warrant
Execution of a warrant

Warrants that cease to have effect on payment
Warrant issued when the court office is closed

[Note. Part 30contains rules about warrants to take goods to pay fines, etc.]

When this Part applies

rule 13.1
rule 132
rule 13.3
rule 134
rule 135
rule 136
rule 137

13.16 (1) This Partapplies where the court can issue a warrant for arrest, detention or
imprisonment.

@ln this Part, 6édefendantd means anyone

Terms of a warrant for arrest

against

13.2.A warrant for arrest must requieach person to whom it is directed to arrest the defendant
and®

(a) bring the defendant to a codirt
(i) specified in the warrant, or
(ii) required or allowed by law; or

(b) release the defendant on bail (with conditions or without) to attend court at a date, time

and placé
(i) specified in the warrant, or
(ii) to be notified by the court.

[Note. The principal provisions under which the court can issue a warrant for arrest are

(a) section 4 of the Criminal Procedure (Attendance of Withesses) Adal:.965
(b) section 7 of the Bail Act 19{8;

(c) sections 1 and 97 of t®edMagi strateso

(d) sections 79, 80 and 81(4), (5) of the Senior Courts Act(i981

@

(b)
©

(d

Courts

1965 c. 69; section 4 was amended by section 56 of, and paragraph 45 of Schedule 8 to, the Courts Act 1971 (c. 23) and
sections 65, 66, 67 and 80 of, and Schedule 5 to, the Criminal Procedure and Investigations Act 1996 (c. 25).

1976 c. 8; section 7(1A) and (1B) were inserted section 198 of the Extradition Act 2003 (c. 41).

1980 c. 43; section 1 was amended by section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991
(c.53), sections 43 and 109 of, and Sched0léo] the Courts Act 2003 (c. 39), section 31 of, and paragraph 12 of Schedule

7 to, the Criminal Justice Act 2003 (c. 44) and section 153 of the Police Reform and Social Responsibility Atti2011.
further amended by paragraphs 7 and 8 of Schedule, 36et Criminal Justice Act 2003 (c. 44), with effect from a date to

be appointedsection 97 was amended by sections 13 and 14 of, and paragraph 7 of Schedule 2 to, the Contempt of Court

Act 1981 (c. 47), section 31 of, and paragraph 2 of Schedule Bet&zriminal Justice (International @peration) Act

1990 (c. 5), sections 17 and 65 of, and paragraph 6 of Schedule 3 and Part | of Schedule 4 to, the Criminal Justice Act 1991

(c. 53), section 51 of the Criminal Procedure and Investigations Act 1996)(and section 169 of the Serious Organised

Crime and Police Act 2005 (c. 15).

1981 c. 54, section 80 was amended by paragraph 54 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).
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See also section 27A of t(ah @oweM dog trassterr cairhirals 6 2 Co ur t
proceedings) and section 78(2) of t8enior Courts Act 198h) (adjournment of Crown Court
case to another place).]

Terms of a warrant for detention or imprisonment

13.30 (1) A warrant for detention or imprisonment must
(a) require each person twhom it is directed to detain the defendanté@and

(i) take the defendant to any place specified in the warrant or required or allowed by
law, and

(i) deliver the defendant to the custodian of that place; and

(b) require that custodian to detain the defendant, asestd®rthe court, until in accordance
with the lavé

() the defendant is delivered to the appropriate court or place, or
(i) the defendant is released.

@Where a magi strates6 court remands acdefendant
or section 13@() ofthe Magi stratesdé Courts Act 1980, or to
of the Criminal Justice Act 1988( the warrant it issues mdst

(a) be directed, as appropriatedto
(i) aconstable, or
(i) an officer of Her Majestybdbs Revenue and Cus
(b) require that anstable or officer to detain the defendant
(i) for a period (not exceeding the maximum permissible) specified in the warrant, or
(ii) until in accordance with the law the defendant is delivered to the appropriate court or
place.

[Note. Under section 128(7) of thdagi st rat esd6 Courts Act 1980, a
remand a defendant to police detention for not more than 3 clear days, if the defendant is an adult,
or for not more than 24 hours if the defendant is under 18.

Under section 136 of the 1980 Act, agnast r at esd® cour't can order a d
police custody until the following 8am for rpayment of a fine, etc.

Under section 152 of the Criminal Justice Act 19
to customs detention for not moreah 192 hours if the defendant is charged with a drug
trafficking offence.]

Information to be included in a warrant

13.40 (1) A warrant must identif§y
(a) each person to whom it is directed,;
(b) the defendant againghom it was issued;
(c) the reason for its issue;

(a8 1980 c. 43; section 27A was inserted by section 46 of theeCAat 2003 (c. 39).

(b) 1981 c. 54.

(c) 1980 c. 43; section 128(7) was amended by section 48 of the Police and Criminal Evidence Act 1984 ig nt@jified
by section 91(5) of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10).

(d) 1980 c. 43; section 136 was amended by section 77 of, and paragraph 58 of Schedule 14 to, the Criminal Justice Act 1982
(c. 48), section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991(c. 53), section 95(2) of tlee Access t
Justce Act 1999 (c. 22) and section 165(1) of, and paragraph 78 of Schedule 9 to, the Powers of Criminal Courts
(Sentencing) Act 2000 (c. 6). It is further amended by sections 74 and 75 of, and paragraphs 58 and 68 of Schedule 7, and
Schedule 8 to, the Crimihdustice and Court Services Act 2000 (c. 43), with effect from a date to be appointed.

(e) 1988 c. 33; section 152 was amended by paragraphs 1 and 17 of Schedule 11 to, the Proceeds of Crime Act 2002 (c. 29) and
section 8 of the Drugs Act 2005 (c. 17)
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(d) the court that issued it, unless that is otherwise recorded by the court officer; and
(e) the court office for the court that issued it.

(2) A warrant for detention or imprisonment must contain a record of any @edigithe court
undeB

(a) section 91 of the Legal Aid, Sentencing and Punishment of Offenders Actap012(
(remands of children otherwise than on balil), including in parti@ular

(i) whether the defendant must be detained in local authority accommodation or youth
detention accommodation,

(ii) the local authority designated by the court,

(iii) any requirement imposed by the court on that authority,
(iv) any condition imposed by the court on the defendant, and
(v) the reason for any such requirement or condition;

(b) section 80 of the Magistat e s 6 Co u b)t(applicationt of hdhed/ Faund on
defaulter to satisfy sum adjudged); or

(c) section 82(1) or (4) of the 1980 Ack(conditions for issue of a warrant).
(3) A warrant that contains an error is not invalid, as lordg as

(a) itwas issued in respeof a lawful decision by the court; and

(b) it contains enough information to identify that decision.

[Note. See sections 93(7) and 102(5) of the Legal Aid, Sentencing and Punishment of Offenders
Act 2012 Under section 91 of the Act, instead of grantind bmia defendant under 18 the court
mayd
(@) remand him or her to local authority accommodation and, after consulting with that
authority, impose on the defendant a condition that the court could impose if granting
bail; or
(b) remand him or her to youth detenti@e@commodation, if the defendant is at least 12

years old and the other conditions, about the offence and the defendant, prescribed by the
Act are met.

Under section 80 of the Magistratesd Courts Act
on the @fendant must not be applied towards payment of the sum for which a warrant is issued
under section 76 of that Act (enforcement of sums adjudged to be paid).

See section 82(6) of the 1980 Act. Under section 82(1) and (4), the court may only issue a warrant
for the def endant-gagment of p sumsuwe vineee it findsfthatrthe presoribed
conditions are met.

Under section 123 ofthe 1980t fAno objection shall be all owed
the presence of the defendant, foranfydect i n it in substance or in fo

(& 2012c.10

(b) 1980 c. 43; section 80 was amended by section 33(1) of, and paragraph 83 of Schedule 2 to, the Family Law Reform Act
1987 (c. 42) and section 62(3) of, and paragraphs 45 and 49 of the Tribunals, Courts and Enforcement Act 2007 (c. 15).

() 1980 c. 43; section 82 was amended by section 77 of, and paragraph 52 of Schedule 14 to, the Criminal Justice Act 1982 (c.
48), sections 61 and 123 of, and paragraphs 1 and 2 of Schedule 8 to, the Criminal Justice Act 1988 (c. 33), section 55 of
and pargraph 10 of Schedule 4 to the Crime (Sentences) Act 1997 (c. 43), paragraph 220 of Schedule 8 to the Courts Act
2003 (c. 39), section 62 of, and paragraphs 45 and 51 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007
(c. 15) and section 178 the Antisocial Behaviour, Crime and Policing Act 2014 (c. 12) and section 54 of, and paragraphs
2 and 3 of Schedule 12 to, the Criminal Justice and Courts Act 2015 (c. 2). It is further amended by paragraphs 58 and 63 of
Part 1l of Schedule 7 to the i@rinal Justice and Court Services Act 2000 (c. 43) and Part 7 of Schedule 37 to the Criminal
Justice Act 2003 (c. 44), with effect from dates to be appointed.

(d) 1980 c. 43.

14¢€



October 2015

Execution of a warrant

13.50 (1) A warrant may be executéd
(@) by any person to whom it is directed; or

(b) i f the warrant was i ssued byrisedtodagpibstr at es o
section 125) (warrants), 125A1) (civilian enforcement officers) or 1258 ((execution
by approved enforcement agency) of the Magi st

(2) The person who executes a warrant @ust
(a) explain, in terms the defendant can ustend, what the warrant requires, and why;
(b) show the defendant the warrant, if that person has it; and
(c) if the defendant asRs
(i) arrange for the defendant to see the warrant, if that person does not have it, and

(i) show the defendant any written statement of thaper sonds authority
section 125A or 125B of the 1980 Act.

(3) The person who executes a warrant of arrest that requires the defendant to be released on balil
musB

(@) make a record éf
the defendant 6s name,
(ii) the reason for the arrest,
(i) t he defaensdanrbailéasd r
(iv) when and where the warrant requires the defendant to attend court; and
(b) serve the record én
(i) the defendant, and
(i) the court officer.
(4) The person who executes a warrant of detention or imprisonmeré must
(a) take the defendadt
(i) to any place spdfed in the warrant, or

(i) if that is not immediately practicable, to any other place at which the defendant may
be lawfully detained (and the warrant then has effect as if it specified that place);

(b) obtain a receipt from the custodian; and
(c) notify the court fficer that the defendant has been taken to that place.

[ Note. Under section 125 of the Magistrates6 Cou
court may be executed by any person to whom it is directed or by any constable acting within that
consebl ebs police area.

Certain warrants issued by a magistrates6 court
by a civilian enforcement officer, under section 125A of the 1980 Act; or by an approved
enforcement agency, under section 125B of the Aceither case, the person executing the
warrant must, i f the defendant asks, show a writ

(8 1980 c. 43; section 125 was amended by section 33 of the Police and CHwideice Act 1984 (c. 60), section 65(1) of
the Criminal Justice Act 1988 (c. 33), sections 95(1), 97(4) and 106 of, and Part V of Schedule 15 and Table (8) to, the
Access to Justice Act 1999 (c. 22), section 109(1) of, and paragraph 238 of Schedtie &turts Act 2003 (c. 39) and
sections 62(3), 86 and 146 of and paragraphs 45 and 57 of Schedule 23 to, the Tribunals, Courts and Enforcement Act 2007
(c. 15).

(b) 1980 c. 43section 125A was inserted by section 92 of the Access to Justice Ac{dl2®) and amended by articles 46
and 52 of S.I. 2006/1737 and article 8 of, and paragraph 5 of the Schedule to, S.I. 2007/2128 and section 62 of, and
paragraphs 45 and 58 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007 (c. 15).

() 1980c. 43;section 125B was inserted by section 93(2) of the Access to Justice Act 1999 (c. 22) and amended by paragraph
239 of Schedule 8 to the Courts Act 2003 (c. 39) and section 62 of, and paragraphs 45, 59 and 61 of Schedule 13 to, the
Tribunals, Courteand Enforcement Act 2007 (c. 15).



October 2015

authority or agency by which that person is employed, or in which that person is a director or
partner; that that perso is authorised to execute warrants; and, where section 125B applies, that
the agency is registered as one approved by the Lord Chancellor.

See also section 125D of the 1980(&c¢tunder which

(a) a warrant to which section 125A applies may be executed pyparson entitled to
execute it even though it is not in that pers

(b) certain other warrants, including any warrant to arrest a person in connection with an
offence, may be executed by a constable even though it is not ic thatst abl e d s
possession at the time.]

Warrants that cease to have effect on payment
1360 (1)Thi s rule applies to a warrant i ssued by
following provisions of the Magisrt e s ® Coud ts Act 1980
(a) section 78§) (enforcement of sums adjudged to be paid);
(b) section 83¢) (process for securing attendance of offender);

(c) section86d) (power of magistratesd court to fix d
inquiry, etc.);

(d) section B6(e) (committal to custody overnight at police station for 4payyment of sum
adjudged by conviction).

(2) The warrant no longer has effed if
(@) the sum in respect of which the warrant was issued is paid to the person executing it;
(b) that sum is offered to, butfused by, that person; or
(c) that person is shown a receipt for that sum givén by
(i) the court officer, or
(i) the authority to which that sum is due.

P,

[Note. See sections{f®and 125(1) of the Magistratesd Courts

Warrant issued when the court officeis closed

13.70 (1) This rule applies where the court issues a warrant when the court office is closed.
(2) The applicant for the warrant must, not more than 72 hours later, serve on the coud officer
(@) a copy ofthe warrant; and
(b) any written material that was submitted to the court.

(a) 1980 c. 43; section 125D was inserted by section 96 of the Access to Justice Act 1999 (c. 22) and ansentedsh§2
and 146 of, and paragraphs 45 and 61 of Schedule 13 to, the Tribunals, Courts and Enforce206fit (8cil.5).

(b) 1980 c. 43: section 76 was amended by section 7 of the Maintenance Enforcement Act 1991 (c. 17); section 78 of, and
Schedule 16 to, the Criminal Justice Act 1982 (c. 48), and section 62(3) of, and paragraphs 45 and 46 of Schetiele 13 to,
Tribunals, Courts and Enforcement Act 2007 (c. 15).

(c) 1980 c. 43; section 83 was amended by articles 46 and 47 of S.I. 2006/1737 and sections 97(2) and 106 of, and Part V (table
8) of Schedule 15 to, the Access to Justice Act 1999 (c. 22).

(d) 1980 c 43; section 86 was amended by section 51(2) of the Criminal Justice Act 1982 (c. 48) and section 97(3) of the
Access to Justice Act 1999 (c. 22).

(e) 1980 c. 43; section 82 was amended by section 77 of, and paragraph 52 of Schedule 14 to, the Gtican&dtJLO82 (c.

48), sections 61 and 123 of, and paragraphs 1 and 2 of Schedule 8 to, the Criminal Justice Act 1988 (c. 33), section 55 of
and paragraph 10 of Schedule 4 to the Crime (Sentences) Act 1997 (c. 43), paragraph 220 of Schedule 8 ®Alke Court
2003 (c. 39), section 62 of, and paragraphs 45 and 51 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007
(c. 15) and section 179 of the Asstbcial Behaviour, Crime and Policing Act 2014 (c. 12) and section 54 of, and paragraphs

2 and3 of Schedule 12 to, the Criminal Justice and Courts Act 2015 (c. 2). It is further amended by paragraphs 58 and 63 of
Part 1l of Schedule 7 to the Criminal Justice and Court Services Act 2000 (c. 43) and Part 7 of Schedule 37 to the Criminal
Justice Act R03 (c. 44), with effect from dates to be appointed.

(f) 1980 c. 43; section 79 was amended by paragraph 219 of Schedule 8 to the Courts Act 2003 (c. 39) and section 62 of, and
paragraphs 45, 47 and 48 of Schedule 13 to, the Tribunals, Courts and Enfivréen®907 (c. 15).
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PART 14
BAIL AND CUSTODY TIME LIMITS

Contents of this Part

General rules
When this Part applies
Exercise of courtds powers to whic

Dutyof justicesdo | egal adviser
General duties of court officer

Bail

Prosecutorb6s representations about
Reconsideration of police bail by
Notice of application to consider bail

Defendant s application or appeal
after magistratesdéd court bail dec
Prosecutorb6s appeal against grant

Consideration of bail in a murder case

Condition of residence

Electronic monitoring requirements

Accommodation or quport requirements

Requirement for surety or payment, etc.

Forfeiture of a recognizance given by a surety

Bail condition to be enforced in another European Union member State
Enforcement of measure imposediimother European Union member State

Custody time limits
Application to extend a custody time limit
Appeal against custody time limit decision

GENERAL RULES

When this Part applies
14.16 (1) This Part applies whede

rule 14.1
rule 142
rule 143
rule 144

rule 145
rule 146
rule 147

rule 148

rule 149
rule 1410
rule 1411
rule 1412
rule 1413
rule 1414
rule 1415
rule 14.16
rule 14.17

rule 14.18
rule 14.19

(@ a magistratesdéd couxt or the Crown Court can

(i) grant or withhold bajlor impose or vary a condition of baéind
(i) where bail has been withlde extend a custody time limit;

(b)) amagst ratesd6 court can monitor
imposed in another European Union member State.

and enforce

@2In this Part, o6defendanté includes a person

[Note. See in particulad
(a) the Bail Act D76(a);

CC

w h

(b) section 128 of t he Mg@)g(igsetnreartaels 6 p oOmeurrst so fAcma

courts in relation to bail);

(a) 1976 c. 63.

14¢
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(c) section 81 of the Senior Courts Act 1@81(general powers of the Crown Court in
relation to bail);

(d) section 115 of the Coroners and tics Act 200€c) (exclusive power of the Crown Court
to grant bail to a defendant charged with murder);

(e) Part 7 of the Criminal Justice and Data Protection (Protocol No. 36) Regulations
2014d), which gives effect to Council Framework Decision 2009/829/df/A23¢
October, 2009¢0n the application, between member States of the European Union, of the
principle of mutual recognition to decisions on supervision measures as an alternative to
provisional detention (bail conditions pending trial);

(f) section 22 of taProsecution of Offences Act 1948p(provision for custody time limits);
and

(g) the Prosecution of Offences (Custody Time Limits) Regulations(fl98@aximum
periods during which a defendant may be kept in custody pending trial).
At the end of this Part ére i

(@) a summary of the general entittement to bail, and of the exceptions to that entitlement;
and

(b) a list of the types of supervision measure to which Part 7 of the Criminal Justice and
Data Protection (Protocol No. 36) Regulations 2014 applies, anst aflithe grounds for
refusing to monitor and enforce such a measure.]

Exercise of courtédés powers to which this Part ap

14.20 (1) The court must not make a dgion to which this Part appliemles$®
(a) eah party to the decision and any surety directly affected by the detision
(i) is present, in person or by live lind;
(i) has had an oppinity to make representations;

(b) on an application for bail by a defendant who is absent and in custody, the court is
satisfed that the defendait

(i) has waived the right to attend, or

(i) was present when a court withheld bail in the case on a previous occasion and has
been in custody continuously since then;

(a) 1980 c. 43; section 128 was amended by section 59 to, and paragraphs 2, 3 and 4 of Schedule 9 to, the Criminal Justice Act
1982 (c. 48), section 48 of the Police and Criminal Evidence Act 1984 (c. 60), sectiopdf7@(id paragraphs 65 and 69
of Schedule 15 to, the Criminal Justice Act 1988 (c. 33), section 125(3) of, and paragraph 25 of Schedule 18 to, the Courts
and Legal Services Act 1990 (c. 41), sections 49, 52 and 80 of, and Schedule 5 to, the CriminkirePrace
Investigations Act 1996 (c. 25), paragraph 75 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6)
and paragraph 51 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2008 {&.rdddified by section
91(5) of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10).

(b) 1981 c. 54; section 81(1) was amended by sections 29 and 60 of the Criminal Justice Act 1982 (c. 48), section 15 of, and
paragraph 2 of Schedule 12 to, the Criminal Jasfict 1987 (c. 38), section 168 of, and paragraph 19 of Schedule 9 and
paragraph 48 of Schedule 10 to, the Criminal Justice and Public Order Act 1994 (c. 33), section 119 of, and paragraph 48 of
Schedule 8 and Schedule 10 to, the Crime and Disorder A8t (t987), section 165 of, and paragraph 87 of Schedule 9
and Schedule 12 to, the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), paragraph 54 of Schedule 3, paragraph 4
of Schedule 36 and Part 4 of Schedule 37 to the Criminal Justice Act 2088, (articles 2 and 6 of S.l. 2004/1033 and
section 177(1) of, and paragraph 76 of Schedule 21 to, the Coroners and Justice Act 2009 (c. 25).

(c) 2009 c. 25.

(d) S.l.2014/3141.

(e) 1985 c. 23; section 22 was amended by paragraph 104 of Schedule 18tionihal Justice Act 1988 (c. 33), section 43 of
the Crime and Disorder Act 1998 (c. 37), paragraph 36 of Schedule 11 to the Criminal Justice Act 1991 (c. 53), paragraph
27 of Schedule 9 to the Criminal Justice and Public Order Act 1994 (c. 33), sectadrtt#&l Criminal Procedure and
Investigations Act 1996 (c. 25), section 67(3) of the Access to Justice Act 1999 (c. 22), section 70 of, and paragraph 57 of
Schedule 3 and paragraphs 49 and 51 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44%9sef;tand paragraph
1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4) and paragraph 22 of Schedule 12 to the Legal Aid,
Sentencing and Punishment of Offenders Act 2012 (c. 10).

(f) S.I. 1987/299; amended by sections 71 and 80 of, and ppla@ of Schedule 5 to, the Criminal Procedure and
Investigations Act 1996 (c. 25) and S.I. 1989/767, 1991/1515, 1995/555, 1999/2744, 2000/3284, 2012/1344.
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(coon a prosecutorbés appeal a g a i costotly tiae ligit ant of
or appeal against a refusal to extend such a timedlimit

(i) the court is satisfied that a defendant who is absent has waived the right tooattend,

(i) the court is satisfied that it would be just to proceed ehengh the defendant is
absent

(2) The court may make a decision to which this Part applies at a hearing, in public or in private.
(3) The court may determine without a hearing an application to vary a condition obail if
(a) the parties to the application have agreed the terms of the vapatiposed; or

(b) on an application by a defendant, the court determines the application no sooner than the
fifth business day after the application was served.

(4) The court may adjourn a determination to which this Part applies, if that is necessary to
obtain irformation sufficient to allow the court to make the decision required.

(5) At any hearing at which the court makes one of the following decisions, the court must
announcen terms the defendant can understand (with help, if necessanrgasons f@

(a) withholding bail, or imposing or varying a bail condition;
(b) granting bail, where the prosecutor opposed the grant; or
(c) where the defendant is underdl8

(i) imposing or varying a bail condition when ordering the defendant to be detained in
local authority accommodationr

(i) ordering the defendant to be detained in youth detention accommodation.
(6) At any hearing at which the court grants bail, the courtdnust
(a) tell the defendant where and when to surrender to custody; or
(b) arrange for the court officer to give the defendansaam as practicable, notice of where
and when to surrender to custody.

[Note. See section 5 of the Bail Act 1976 and sections 93(7) and 102(4) of the Legal Aid,
Sentencing and Punishment of Offenders Act @012

Under sections 57A and 57B of the Crime &nsbrder Act 1996) and under regulation 79(3)

of theCriminal Justice and Data Protection (Protocol No. 36) Regulations @).14 defendant is

to be treated as present in court when, by virtue of a live link direction within the meaning of those
providons, he or she attends a hearing through a live link.

Under section 91 of the 2012 Act, instead of granting bail to a defendant under 18 the court
mayd
(@) remand him or her to local authority accommodation and, after consulting with that
authority, impose onhe defendant a condition that the court could impose if granting
bail; or
(b) remand him or her to youth detention accommodation, if the defendant is at least 12
years old and the other conditions, about the offence and the defendant, prescribed by the
Act ae met.]

Duty of justicesd | egal adviser

14.306 (1) This rule applied

(@ 2012c.10

(b) 1998 c. 37sections 57A to 57E were substituted for section 57 as originaiyteh by section 45 of the Police and Justice
Act 2006 (c. 48), and amended by sections 106, 109 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act
2009 (c. 25). Section 57A was furtremended by paragraphs 36 and 39 of Schedule ttizthegal Aid, Sentencing and
Punishment of Offenders Act 2012 (c. 10).

(c) S.l.2014/3141.
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@ only in a magistratesd court; and

(b) unless the coudt
includes a District Judge (Magistratesd Cou
(i) otherwise directs.

(2)A | u s egal adeisedmudt

(a) assist an unrepresented defendant;

(b) give the court such advice as is required to enable it to exercise its powers;

(c) if required, attend the members of the court outside the courtroom to give such advice,
but inform the parties of any adeico given.

[Note.For the functions of a justicesd | egal advi s
2003a).]

General duties of court officer

14.40 (1) The court officer must arrange for a note drestrecord to be madedof
@ the partiesdé representations about bail; and
(b)the courtds rédasons for a decision
() to withhold balil, or to impose or vary a bail condition, or
(i) to grant bail, where the prosecutor opposed the grant.
(2) The court officer must serve naiof a decision about bail dn

@ the defendant (but, in the Crown Court, onl vy
asks for such a notice, or where the defendant has no legal representative);

(b) the prosecutor (but only where the court granted bail, theeputor opposed the grant,
and the prosecutor asks for such a notice);

(c) a party to the decision who was absent when it was made;
(d) a surety who is directly affected by the decision;

(e)the defendantbés custodi an, wheonagequirbseghedef endar
custodiad
(i) to release the defendant (or will do so, if a requirement ordered by the court is met),
or

(ii) to transfer the defendant to the custody of another custodian;

(f) the court officer for any other court at which the defendant is requirétabyecision to
surrender to custody.

(3) Where the court postpones the date on which a defendant who is on bail must surrender to
custody, the court officer must serve notice of the postponed déate on

(a) the defendant; and
(b) any surety.
4HWher e a ma gtiwghholds baikis & case towhich section 5(6A) of the Bail Act

1976p) applies (remand in custody after hearing full argument on an application for bail), the
court officer must serve on the defendant a certificate that the court heard full argument.

[Note. Seesection 5 of the Bail Act 19%; secti on 43 of the (agi strate
and section 52 of the Mental Health Act 1883

(8 2003 c. 39; section 28 was amended by section 15 of, and paragraphs 308 and 327 of Schedule 4 to, the Constitutional
Reform Act 2005 (c. 4).

(b) 1976 c. 63sedion 5(6A) was inserted by section 60 of the Criminal Justice Act 1982 (c. 48) and amended by section 165
of, and paragraph 53 of Schedule 9 to, the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) and by paragraph 48 of
Schedule 3, paragraphs 1 ghdf Schedule 36, and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44).
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BAIL

Prosecutords representations about bail

14.50 (1) This le applies whenever the court can grant or withhold bail.

2The prosecutor must provide the court with all/l
which is material to what the court must decide.

(3) A prosecutor who opposes the grant of bail must spicif
(a) each exception to the general right to bail on which the prosecutor relies; and
(b) each consideration that the prosecutor thinks relevant.

(4) A prosecutor who wants the court to impose a condition on any grant of badl must
(a) specify each condition proposedgdan
(b) explain what purpose would be served by such a condition.

[Note. A summary of the general entitlement to bail and of the exceptions to that entitlement is at
the end of this Part.]

Reconsideration of police bail by magistratesd c
14.60 (1) This rule applies whera party wants a magistratesd co
decision by a police officer.
(2) An application under this rule must be mad to

@ the magistratesdé court tderadityotssarrendarsftaydy t he
or

(b)) any magi strates6é court acting for the police
(3) The applicant party must
(@) apply in writing;and
(b) serve the application én
(i) the court officer,
(ii) the other party, and
(iii) any surety Hiected or proposed.
(4) The application muét
(a) specifyp
(i) the decision that the applicant wants the court to make,
(i) each offence charged, or for which the defendant was arrested, and
(iii) the police bail decision to be reconsidered and the reasons given for it;
(b) explan, as appropriate

(@) 1976 c. 63section 5 was amended by section 65 of, and Schedule 12 to, the Criminal Law Act 1977 (c. 45), section 60 of
the Criminal Justice Act 1982 (c. 48), pawmgn 1 of Schedule 3 to the Criminal Justice and Public Order Act 1994 (c. 33),
paragraph 53 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), section 129(1) of the Criminal
Justice and Police Act 2001 (c. 16), paragraph 182 loé@de 8 to the Courts Act 2003 (c. 39), paragraph 48 of Schedule
3, paragraphs 1 and 2 of Schedule 36, and Parts 2, 4 and 12 of Schedule 37 to the Criminal Justice Act 2003 (c. 44) and
section 208 of, and paragraphs 33 and 35 of Schedule 21 to, théSeegaks Act 2007 (c. 27).

(b) 1980 c. 43; section 43 was substituted by section 47 of the Police and Criminal Evidence Act 1984 (c. 60) and amended by
paragraph 43 of Schedule 10 to the Criminal Justice and Public Order Act 1994 (c. 33) and paragraSici2&file 8 to
the Courts Act 2003 (c. 39).

() 1983 c. 20; section 52 was amended by paragraph 55 of Schedule 3 and Schedule 37 to the Criminal Justice Act 2003 (c.
44), section 11 of the Mental Health Act 2007 (c. 12) and paragraphs 53 and 57 ofiSefieriuthe Legal Services Act
2007 (c. 29).
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(i) why the court should grant bail itself, or withdraw it, or impose or vary a condition,
and

(ii) if the applicant is the prosecutor, what material information has become available
since the police bail decision was made;

(c) propose the terms ohg suggested condition of bail; and

(d) if the applicant wants an earlier hearing than paragraph (7) requires, ask for that, and
explain why it is needed.

(5) A prosecutor who applies under this rule must serve on the defendant, with the application,
notice that he court has power taithdraw bail and, if the defendant is absent when the court
makes its decision, order the defendantds arrest

(6) A party who opposes an application ndust
(a) so notify the court officer and the applicant at once; and
(b) serve on each notice thfe reasons for opposition.

(7) Unless the court otherwise directs, the court officer must arrange for the court to hear the
application as soon as practicable and in any évent

(a) if it is an application to withdraw bail, no later than the second businesdtdait avas
served;

(b) in any other case, no later than the fifth business day after it was served.
(8) The court ma§
(a) vary or waive a time limit under this rule;
(b) allow an application to be in a different form to one set out in the Practice Direction;
(c) ifrule 142 allows, determine without a hearing an application to vary a condition.

[Note. The Practice Direction sets out a form of application for use in connection with this rule.

Under section 5B of the Bail Act 19&0
(@) where a defendant has been charged withoence which can be tried in the Crown
Court; or

(b) in an extradition case,

on application by the prosecutor a magistratesé®o
impose conditions of bail, or vary conditions of bail. See also sections 37, 3WC&NCA(2)(b),
46A and 47(1B) of the Police and Criminal Evidence Act ({984

Under section 43B of t ha® wihegq deenhdard has lseén clamedr t s Act
with an offence, on application by litseleindef endan
substitution for bail granted by a custody officer, or vary the conditions of bail granted by a

(@) 1976 c. 63section 5B was inserted by section 30 of the Criminal Justice and Public Order Act 1994 (c. 33) and amended by
section 129(3) of the Criminal Justice and Police Act 2001 (c. 16), section 1@8doparagraph 183 of Schedule 8 and
Schedule 10 to, the Courts Act 2003 (c. 39) and section 198 of the Extradition Act 2003 (c. 41).

(b) 1984 c. 60;section 37 was amended by section 108(7) of, and Schedule 15 to, the Children Act 1989 (c. 41), Rections 7
and 101(2) of, and Schedule 13 to, the Criminal Justice Act 1991 (c. 53), sections 29(4) and 168(3) of, and Schedule 11 to,
the Criminal Justice and Public Order Act 1994 (c. 33), section 28 of, and paragraphs 1 and 2 of Schedule 2 to, the Criminal
Justce Act 2003 (c. 44), section 23(1) of, and paragraphs 1 and 2 of Schedule 1 to, the Drugs Act 2005 (c. 17) and sections
11 and 52 of, and paragraph 9 of Schedule 14 to, the Police and Justice Act 2006 (c. 48). Section 37C was inserted by
section 28 of, angaragraphs 1 and 3 of Schedule 2 to, the Criminal Justice Act 2003 (c. 44). Section 37CA was inserted by
section 10 of, and paragraphs 1 and 8 of Schedule 6 to, the Police and Justice Act 2008€ctid8}6A was inserted by
section 29 of the Crimidustice and Public Order Act 1994 (c. 33), and amended by section 28 of, and paragraphs 1 and 5
of Schedule 2 to, the Criminal Justice Act 2003 (c. 44), sections 10 and 46 of, and paragraphs 1 and 7 of Schedule 6 to, the
Police and Justice Act 2006 (8)4and sections 107 and 178 of, and Part 3 of Schedule 3 to, the Coroners and Justice Act
2009 (c. 25). Section 47(1B) was inserted by section 28 of, and paragraphs 1 and 6 of Schedule 2 to, the Criminal Justice
Act 2003 (c. 44) and amended by section f,Gand paragraphs 1 and 11 of Schedule 6 to, the Police and Justice Act 2006
(c. 48).

(c) 1980 c. 43; section 43B was inserted by section 27 of, and paragraph 3 of Schedule 3 to, the Criminal Justice and Public
Order Act 1994 (c. 33).
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custody officer. See also sections 37, 37C(2)(b), 37CA(2)(b), 46A and 47(1C), (1D) of the Police
and Criminal Evidence Act 1969).

Under section 4(1E) of the Police and Criminal Evidence Act 1@§4where a defendant has

been released on bail by a custody officer without being charged with an offence, on application

by the defendant a magistrates®é c owsections3d,y vary ¢
37C(2)(b), 37CA(2)(b), 46A and 47(1C) of the.]Act

Notice of application to consider bail

14.79 (1) This rule applies wheé
@in a magidtratesd court

(i) a prosecutor wants the court to withdrbail granted by the court, or to impose or
vary a condition of such bail, or

(i) a defendant wants the court to reconsider such bail before the next hearing in the
case;

(b) inthe Crown Coudt

(i) a party wants the court to grant bail that has been withheld, othdreiv bail that
has been granted, or to impose a new baitli¢ciom or to vary a present one, or

(i) a prosecutor wants the court to consider whethgraot or withhold bajlor impose
or vary a condition of bail, under section 88 or section 89 of the @alrdustice Act
2003¢c) (bail and custody in connection with an intended application to the Court of
Appeal to which Part 27 (Retrial after acquittal) applies).

(2) Such a party muat
(a) apply in writing;
(b) serve the application én
(i) the court officer,
(ii) the other pay, and
(iii) any surety affected or proposed; and

(c) serve the application not less than 2 business days before any hearing in the case at which
the applicant wants the court to consider it, if such a hearing is already due.

(3) The application muét
(@) specifyp
(i) the decsion that the applicant wants the court to make,
(i) each offence charged, and
(iii) each relevant previous bail decision and the reasons given for each;
(b) if the applicant is a defendant, expi&in

(i) as appropriate, why the court should not withhold bail, or why it ldheary a
condition, and

(i) what further information or legal argument, if any, has become available since the
most recent previous bail decision was made;

(@) 1984 c. 60; seatn 47(1C) and (1D) were inserted by section 28 of, and paragraphs 1 and 6 of Schedule 2 to, the Criminal
Justice Act 2003 (c. 44), and section 47(1C) was amended by section 10 of, and paragraphs 1 and 11 of Schedule 6 to, the
Police and Justice Act 2006. #8).

(b) 1984 c. 60; section 47(1E) was inserted by section 28 of, and paragraphs 1 and 6 of Schedule 2 to, the Criminal Justice Act
2003 (c. 44).

(c) 2003 c. 44; section 88 is amended by section 148 of, and paragraphs 59 and 63 of Schedule 2émmah&uStice and
Immigration Act 2008 (c. 4), with effect from a date to be appointed. Section 89 was amended by section 59 of, and
paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). It is further amended by section 148 of, and
pargraphs 59 and 63 of Schedule 26 to, the Criminal Justice and Immigration Act 2008 (c. 4), with effect from a date to be
appointed.
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(c) if the applicant is the prosecutor, exp&&in

(i) as appropriate, why the court should withdraw bail, orosepor vary a condition,
and

(i) what material information has become available since the most recent previous balil
decision was made;
(d) propose the terms of any suggested condition of bail; and

(e) if the applicant wants an earlier hearing than paragraph (6) esquask for that, and
explain why it is needed.

(4) A prosecutor who applies under this rule must serve on the defendant, with the application,
notice that the court has powerwithdraw bail and, if the defendant is absent when the court

makes its decisiomr der t he defendantds arrest.
(5) A party who opposes an application ndust
(a) so notify the court officer and the applicant at once; and
(b) serve on each notice of the reasons for opposition.

(6) Unless the court otherwise directs, the court officer must arrange foptiteto hear the
application as soon as practicable and in any évent

(a) ifitis an application to grant or withdraw bail, no later than the second business day after
it was served,;

(b) if it is an application to impose or vary a condition, no later thanittelfusiness day
after it was served.

(7) The court ma§
(a) vary or waive a time limit under this rule;

(b) allow an application to be in a different form to one set out in the Practice Direction, or to
be made orally;

(c) if rule 14.2 allows, determine without a heagian application to vary a condition.
[Note. The Practice Direction sets out a form of application for use in connection with this rule.

I n addition to the courtds gener al powers in rel

(@) under section 3(8) of the Bail Act 19&@H on applicaton by either party the court may
impose a bail condition or vary a condition it has imposed. Until the Crown Court makes
its first bail decision in the case, a magi
imposed on committing or sending a defendan€fown Court trial.

(b) under section 5B of the Bail Act 19 where the defendant is on bail and the offence
is one which can be tried in the Crown Court, or in an extradition case, on application by
the prosecutor a magi s timpade eonditions af bail arvargay wi t h
the conditions of bail.

(c) under sections 88 and 89 of the Criminal Justice Act 2003, the Crown Court may remand
in custody, or grant bail to, a defendant pending an application to the Court of Appeal for
an order for retrialunder section 77 of that Act.

Under Part IIA of Schedule 1 to the Bail Act 1@J6if the court withholds bail then at the first
hearing after that the defendant may support an application for bail with any argument as to fact
or law, whether or not thargument has been advanced before. At subsequent hearings, the court
need not hear arguments which it has heard previously.]

(@) 1976 c. 63; section 3(8) was amended by section 65 of, and Schedule 12 to, the Criminal Law Act 1977 (c. 45) and
paragrph 48 of Schedule 3 to the Criminal Justice Act 2003 (c. 44).

(b) 1976 c. 63section 5B was inserted by section 30 of the Criminal Justice and Public Order Act 1994 (c. 33) and amended by
section 129(3) of the Criminal Justice and Police Act 2001 (c.sEg8}jon 109 of, and paragraph 183 of Schedule 8 and
Schedule 10 to, the Courts Act 2003 (c. 39) and section 198 of the Extradition Act 2003 (c. 41).

() 1976 c. 63; Schedule 1, Part IIA was added by section 154 of the Criminal Justice Act 1988 (c. 33).
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Defendantdés application or appeal to the Crown C

14.80 (1) This rule applies whera defendant wantsdo
(@ apply to the Crown Court for bail after a mag

(b) appeal to the Crown Cousftera magi stratesé6é court has refuse
as the defendamiants

(2) The defendant must

(@ apply to the Crown Court in writing as soon
decision; and

(b) serve the application én
(i) the Crown Court officer,
(i)t he magistratesd court officer,
(i) the prosecutor, and
(iv) any surety affectedrgproposed.
(3) The application muét
(@) specifip
(i) the decision that the applicant wants the Crown Court to make, and
(i) each offence charged;
(b) explaird

(i) as appropriate, why the Crown Court should not withhold bail, or why it should vary
the condition under appeal, and

(i) what further information or legal argument, if any, has become available since the
magi stratesd courtbés decision;

(c) propose the terms of any suggested condition of bail;

(d) if the applicant wants an earlier hearing than paragraph (6) requires, ask for dhat, an
explain why it is needed; and

(e) on an application for bail, attach a copy of the certificate of full argumentdservéhe
defendant under rule 44).

4The magistratesdéd court of ficer mu st as soon
officerd

(a) a copy ofthe rote or record made underrule.14 (1) in connection with
courtdéds decision; and
() the date of the next hearing, if any, in the

(5) A prosecutor who opposes the application @ust
(&) so notify the Crown Court officer and tdefendant at once; and
(b) serve on each notice of the reasons for opposition.

(6) Unless the Crown Court otherwise directs, the court officer must arrange for the court to hear
the application or appeal as soon as practicable and in anyrevéster than the lsiness day
after it was served.

(7) The Crown Court may vary a time limit under this rule.
[Note. The Practice Direction sets out a form of application for use in connection with this rule.

Under section 81 of the Senior Courts Act 1@§1the Crown Court maygrant bail in a
magi stratesdé court case in which the magistrates

(8 1981 c. 54; section 81(1) was amended by sections 29 and 60 of the Criminal Justice Act 1982 (c. 48), section 15 of, and
paragraph 2 of Schedule 12 to, the Criminal Justice Act 1987 (c. 38), section 168 of, and paragraph 19 of Schedule 9 and
paragraph 48f Schedule 10 to, the Criminal Justice and Public Order Act 1994 (c. 33), section 119 of, and paragraph 48 of
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Under section 16 of the Criminal Justice Act 2@)3a defendant may appeal to the Crown Court
against a bail condition i m@osed by a magistrate

(a) the condition is one that the defendant rdust
() live and sleep at a specified place, or away from a specified place,
(i) give a surety or a security,
(i) stay indoors between specified hours,
(iv) comply with electronic monitoring requirements, or
(v) make no contact with gpecified person; and
(b) t he magi stratesé court has determined an ap
condition

I n an extradition case, where a magistratesd col
application by the defendant the High Comay grant bail, or vary the conditions, under section

22 of the Criminal Justice Act 19@j. For the procedure in the High Court, see Schedule 1 to the

Civil Procedure Rules 1998 (RSC Order (€9]

Prosecutorb6s appeal against grant of bail

14.90 (1) This rule applies wheref@osecutor wants to appéal

@to the Crown Court against a grant of bail b
defendant has been charged with, or convicted of, an offenceshpbieé with
imprisonment; or

(b) to the High Court against a grant of Bail
) by a magistratesdé court, in an extradition

(i) by the Crown Court, in a case in which the defendant has been charged with, or
convicted of, an offence punishable with imprisonmintt not in a case in which
the Crown Court granted bail on an appeal to which paragraph (1)(a) applies).

(2) The prosecutor must tell the court which has granted bail of the decision todappeal
(a) atthe end of the hearing during which the court granted Ipail; a
(b) before the defendant is released on bail.

(3) The court which has granted bail must exercise its power to remand the defendant in custody
pending determination of the appeal.

(4) The prosecutor must serve an appeal ndtice
(&) on the court officer for the court wdfi has granted bail and on the defendant;
(b) not more than 2 hours after telling that court of the decision to appeal.
(5) The appeal notice must spedfy
(a) each offence with which the defendant is charged;
(b) the decision under appeal;
(c) the reasons given for the grartbail, and
(d) the grounds of appeal.

Schedule 8 and Schedule 10 to, the Crime and Disorder Act 1998 (c. 37), section 165 of, and paragraph 87 of Schedule 9
and Schedule 12 to, theW®ers of Criminal Courts (Sentencing) Act 2000 (c. 6), paragraph 54 of Schedule 3, paragraph 4
of Schedule 36 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44), articles 2 and 6 of S.I. 2004/1033 and
section 177(1) of, and paragraph 7&ghedule 21 to, the Coroners and Justice Act 2009 (c. 25).

(a) 2003 c. 44.

(b) 1967 c. 80; section 22 was amended by section 56 of, and paragraph 48 of Schedule 8 and Schedule 11 to, the Courts Act
1971 (c. 23), section 12 of, and paragraphs 36 and 3Zhefd8le 2 and Schedule 3 to, the Bail Act 1976 (c. 63), section 65
of, and Schedules 12 and 13 to, the Criminal Law Act 1977 (c. 45), paragraph 15 of Schedule 10 to the Criminal Justice and
Public Order Act 1994 (c. 33), sections 17 and 332 of, and Seh8dub, the Criminal Justice Act 2003 (c. 44) and section
42 of, and paragraph 27 of Schedule 13 to, the Police and Justice Act 2006 (c. 48).

() S.1.1998/3132; Schedule 1 RSC Order 79 was amended by S.I. 1999/1008, 2001/256, 2003/3361 and 2005/617.
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(6)On an appeal to the Crown Court, the magistrat
serve on the Crown Court officer

(a) the appeal notice;
(b) a copy of the note or record made undge 144(1) (record of bail desion); and
(c) notice of the date of the next hearing in the court which has granted bail.

(7) If the Crown Court so directs, the Crown Court officer must arrange for the defendant to be
assisted by the Official Solicitor in a case in which the defeddant

(@) has ndegal representative; and
(b) asks for such assistance.

(8) On an appeal to the Crown Court, the Crown Court officer must arrange for the court to hear
the appeal as soon as practicable and in any event no later than the second business day after the
appeal noticevas served.

(9) The prosecut@r

(@ may abandon an appeal to the Crown Court wit
notice of abandonment, signed by or on behalf of the prosecuéor, on

(i) the defendant,

(i) the Crown Court officer, and
(i) t he magi streaatesd court offic
before the hearing of the appeal begins; but

(b) after the hearing of the appeal begins, may only abandon the appeal with the Crown
Courtods permission.

(10)The <court of ficer for the court which has g
custodian to releasthe defendant on the bail granted by that court, subject to any condition or
conditions of bail imposed,af

(a) the prosecutor fails to serve an appeal notice within the time to which paragraph (4)
refers; or

(b) the prosecutor serves a notice of abandonmerryatagraph (9).

[Note. See section 1 of the Bail (Amendment) Act (B998Bhe time limit for serving an appeal
notice is prescribed by section 1(5) of the Act. It may be neither extended nor shortened.

For the procedure in the High Court, see Schedute the Civil Procedure Rules 1998 (RSC
Order 79, rule 9) and the Practice Direction which supplements that Order. Under those
provisions, the prosecutor must file in the High Court, among other things

(a) acopy of the appeal notiserved by the prosecutonder rule 14.9(4);

(b) notice of the Crown Court decision to grant bail served on the prosecutor under rule
14.4(2); and

(c) notice of the date of the next hearing in the Crown Court.]

Consideration of bail in a murder case

14.106 (1) This rule applies in a case in whith
(a) the defendant is charged with murdand
(b) the Crown Court has not yet considered bail.

(@) 1993 c. 26; section 1 was amended by sections 200 and 220 of, and Schedule 4 to, the Extradition Act 2003 (c. 41), section
18 of the Criminal Justice Act 2003 (c. 44), section 15 of, and paragraph 231 of Schedule 4 to, the Constitutional Reform
Act 2005 (c 4), section 42 of, and paragraph 28 of Schedule 13 to, the Police and Justice Act 2006 (c. 48) and paragraph 32
of Schedule 11 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10).
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2The magi stratesd court of ficer mu st arrange w
Court to consider bail aon as practicable and in any event no later than the second business day
afte®

(@ a magistratesd court sends the defendant to t
(b))t he first hearing in the magistratesd court,

[Note. See section 115 of the Coroners and Justice Act(app9

Condition of residence
14.116 (1) The defendant must notify the prosecutor of the address at which the defendant will
live and sleep if released omibwith a condition of residenée
(a) as soon as practicable after the institution of proceedings, unless already done; and
(b) as soon as practicable after any change of that address.

(2) The prosecutor must help the court to assess the suitability of an addmgssedras a
condition of residence.

Electronic monitoring requirements
14.126 (1) This rule applies where the court imposes electronic monitoring requirements,
where available, as a condition of bail.
(2) The cout officer musé
@inform the person responsibde for the monitor
) the defendant 6s name, and telephone number
(ii) each offence with which the defendant is charged,
(i) details of the place at whdnioled,t he def endant

(ivythe period or periods during which the def
monitored, and

(v) if fixed, the date on which the defendant must surrender to custody;

(b) inform the defendant and, where the defendant is under 16, an appropriatefatielt,
monitorés identity and the means by which the

(c) notify the monitor of any subsequént
(i) variation or termination of the electronic monitoring requirements, or
(i) fixing or variation of the date on which the defendant museader to custody.
[Note. Under section 3(6ZAA) of the Bail Act 1@%6the conditions of bail that the court may
i mpose include requirements for the electronic m

bail conditions, for example a curfew. Sen8 3AA and 3AB of the 1976 &}tset out conditions
for imposing such requirements.

Under section 3AC of the 1976 At where the court imposes electronic monitoring
requirements they must provide for the appointment of a monitor.]

(@) 2009 c. 25.

(b) 1976 c. 63; 1976 c. 63; sectiBB6ZAA) was substituted, with sedection (6ZAB), for suisection (6ZAA) as inserted by
section 131 of the Criminal Justice and Police Act 2001 (c. 16) by section 51 of, and paragraphs 1 and 2 of Schedule 11 to,
the Criminal Justice and Immigration Act Z0(. 4) and amended by paragraphs 1 and 3 of Schedule 11 to the Legal Aid,
Sentencing and Punishment of Offenders Act 2012 (c. 10).

(c) 1976 c. 63; section 3AA was inserted by section 131 of the Criminal Justice and Police Act 2001 (c. 16) and amended by
sections 51 and 149 of, and paragraphs 1 and 3 of Schedule 11 to, and Part 4 of Schedule 28 to, the Criminal Justice and
Immigration Act 2008 (c. 4) angaragraph 4 of Schedule 11 to the Legal Aid, Sentencing and Punishment of Offenders Act
2012 (c. 10).

(d) 1976 c. 63; section 3AC was inserted by section 51 of, and paragraphs 1 and 4 of Schedule 11 to, the Criminal Justice and
Immigration Act 2008 (c. 4) and amended by paragraphs 1 and 7 of Schedule 11 to the Legal Aid, Sentencing and
Punishment of Offends Act 2012 (c. 10).
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Accommodation or sugport requirements

14.1306 (1) This rule applies where the court imposes as a condition of bail a requirement,
where available, that the defendant rdust

(a) reside in accommodation provided for that purpose bgndyehalf of, a public authority;
(b) receive bail support provided by, or on behalf of, a public authority.
(2) The court officer mugt

(a) inform the person responsible for the provision of any such accommodation or support
(6t he servidoce providero6) of

() thedefendats name, and telephone number i f avail
(i) each offence with which the defendant is charged,
(i) details of the requirement,
(iv) any other bail condition, and
(v) if fixed, the date on which the defendant must surrender to custody;
(b) inform the defendant and, where thefendant is under 16, an appropriate adul, of

)the service provideros identity and the me:;
contacted, and

(ii) the address of any accommodation in which the defendant must live and sleep; and
(c) notify the service providesf any subsequedit
(i) variation or termination of the requirement,
(ii) variation or termination of any other bail condition, and
(i) fixing or variation of the date on which the defendant must surrender to custody.

Requirement for a surety or payment, etc.

14.146 (1) This rule applies where the court imposes as a condition of bail a requirendent for
(@) a surety;

(b) a payment;
(c) the surrender of a document or thing.
(2) The court may direct how such a condition must be met.

(3) Unless he court otherwise directs, if any such condition or direction requires a surety to
enter into a recognizange

(a) the recognizance must spedfy

() the amount that the surety will be required to pay if the purpose for which the
recognizance is entered is noffilldd, and

(i) the date, or the event, upon which the recognizance will expire;
(b) the surety must enter into the recognizance in the presedce of
(i) the court officer,
(i) the defendant 6s custodian, where the defend
(iii) someone acting with the authgrof either; and

(c) the person before whom the surety enters into the recognizance must at once serve a copy
ond

(i) the surety, and

(i) as appropriate, the court officer and the d

(4) Unless the court otherwise directs, if any such condition ectitim requires someone to
make a payment, or surrender a document or dhing

(a) that payment, document or thing must be made or surrendéred to
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(i) the court officer,
i)the defendantdés custodian, where the defend
(iif) someone acting with the authgrof either; and

(b) the court officer or the custodian, as appropriate, must serve immediately on the other a
statement that the payment, document or thing has been made or surrendered.

(5) The custodian must release the defendant when each requirement oydérecchourt has
been met.

[ Note. See also section 11@®] of the Magistrateséb6

Forfeiture of a recognizance given by a surety
14.156 (1) This rule applies where the court imposes as a condifidail a requirement that a
surety enter into a recognizance and, after the defendant is releaseddon balil,
(a) the defendant fails to surrender to custody as required, or
(b) it appears to the court that the surety has failed to comply with a conditionaiiodire
(2) The court officer must serve noticedon
(a) the surety; and
(b) each party to the decision to grant bail,
of the hearing at which the court will consider the forfeiture of the recognizance.
(3) The court must not forfeit the recognizance less than 5 busingsaftier service of notice
under paragraph (2).

[Note. If the purpose for which a recognizance is entered is not fulfilled, that recognizance may be
forfeited by the court. | f the court forfeits &
person is lhen payable to the Crowsee al so section 120 of t he Ma
1980b) ]

Bail condition to be enforced in another European Union member State
14.166 (1) This rule applies where the court carpmse as a condition of bail pending trial a
requiremert

(@) with which the defendant must comply while in another European Union member State;
and

(b) which that other member State can monitor and enforce.
(2) The courd

(&) must not exercise its power to impose sucte@uirement until the court has decided
what, if any, condition or conditions of bail to impose while the defendant is in England
and Wales;

(b) subject to that, may exercise its power to make a request for the other member State to
monitor and enforce that regement.

(3) Where the court makes such a request, the court officeBmust

(@i ssue a certificate requesting t he monitor.i
compliance with that requirement, in the form required By Council Framework
Decision2009/829/JHA,

(b) serve on the relevant authority of the other member &tate

(&) 1980 c. 43; section 119 was amended by section 77 of, and paragraph 55 of Schedule 14 to, the Criminal Justice Act 1982
(c. 48).

(b) 1980 c. 43;section 120 was amended by section 55 of the Crime and Disorder Act 1998 énd3gytion 62 of, and
paragraphs 45 and 56 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007 (c. 15).
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)the courtdés decision or a certified copy of
(ii) the certificate, and

(i) a copy of the certificate translated into an official language of the other member
State, unless English is such adaage or the other member State has declared that
it will accept a certificate in English; and

(c) report to the coudt

(i) any request for further information returned by the competent authority in the other
member State, and

(i) that authorityés decision.

(4) Where thecompetent authority in the other member State agrees to monitor and enforce the
requiremerd

(a) the courd
(i) may exercise its power to withdraw the request (where it can), but

(i) whether or not it does so, must continue to exercise the powers to which this Part
applies in accordance with the rules in this Part;

(b) the court officer must immediately serve notice on that authodity if
(i) legal proceedings are brought in relation to the requirement being monitored and

enforced
(i) the court decides to vary or revoke that reguient, or to issue a warrant for the
defendant s arrest; and

(c) the court officer must promptly report to the court any information and any request
received from that authority.

[Note. See regulations 77 to 84 of tBeminal Justice and Data Protection (Pomtol No. 36)
Regulations 201(4).

Where a defendant is to live or stay in anotBeiropean Union member State pending trial in
England and Wales, the court may grant bail subject to a requirement to be monitored and
enforced by the competent authority rat other state. The types of requirement that can be
monitored and enforced are set out in Article 8 Bf) Council Framework Decision
2009/829/JHAA list of those requirements is at the end of this Part.

Under regulation 80 of the 2014 Regulations, whibie conditions listed in that regulation are
met the court may withdraw a request for the competent authority in another member State to
monitor and enforce the defendantdéds compliance w

Enforcement of measure imposed in another Europeadnion member State

14.1796 (1) This rule applies where the Lord Chancellor serves on the court officer a certificate
requesting the monitoring camplance with @rsagperviseom t of a
measure imposed by an authority in another European Union member State

(2) The court officer must arrange for the court to consider the réquest
(@) as a general rue

(i) within 20 business days of the date on which the Lord Chancellor received it from
the requestinguthority, or

(i) within 40 business days of that date, if legal proceedings in relation to the
supervision measure are brought within the first 20 business days;

(b) exceptionally, later than that, but in such a case the court officer must immediately serve
on the requesting authoridy

(a) S.I.2014/3141.
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(i) an explanation for the delay, and
(i) an indication of when the courtds decision
(3) On consideration of the request by the court, the court office®must
(&) without delay serve on the requesting authdrity
(i) notice of any furthemiformation required by the court, and
(i) subject to any such requirement and any res

(b) where the court agrees to monitor the supery
decision on any supervisor specified by tbart.

(4) Where the court agrees to monitor the supervision measure

(a) the court officer must immediately serve notice on the requesting authority if there is
reported to the coudt

(i) a breach of the measure, or
(i) any other event that might cause the requestingatytio review its decision;
(b) the court officer must without delay serve notice on the requesting authérity if

(i) legal proceedings are brought in relation to the decision to monitor compliance with
the bail condition,

(i) thereisreportedtothecourtachange t he defendant ds resi dence
(i)t he court decides (where it can) to stop mi
the measure.

[Note. See regulations 85 to 94 of t@eminal Justice and Data Protection (Protocol No. 36)
Regulations 2014.

Where the Lat Chancellor receives a request for the monitoring and enforcement in England and

Wales of a supervision measure ordered in andtharr opean Uni on member State.
court to which the request is given must monitor and enforce that measure améess the

specified grounds for refusal applies. The grounds for refusal are listed at the end of this Part.

Under regulation 91 of the 2014 Regulations, the defendant may be arrested for breach of the
measure and subsequently detained by the courtdfdo 28 days (or 21 days, in the case of a
defendant who is under 18).

Under regulation 90 of the 2014 Regul ations, t h
and enforcement where the requesting authority takes no further decision in responseetofnoti

a breach of the measure. Under regulation 93, the court ceases to be responsible for the
monitoring and enforcement of the measure where regulation 90 applies and in the other cases

listed in regulation 93.]

CUSTODY TIME LIMITS

Application to extend a custody time limit
14.180 (1) This rule applies wher¢he prosecutor gives notice of application to extend a
custody time limit.

(2) The court officer must arrange for the court to hear that application asasgoracticable
after the expiry d

(a) 5 days from the giving of notice, in the Crown Court; or
(b)) 2 days from the giving of notice, in a magi st
(3) The court may shorten a time limit under this rule.
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[Note. See regulation 7 ttfie Prosecution of Offeces (Custody Time Limits) Regulations Y8g7

Under regulations 4 and 5 of the 1987 Regulatfbhsunless the court extends the time limit the
maximum period during which the defendant may be irtrialecustody i9

(@) in acase whichcanbetriedonlyan magi stratesé6 court, 56 days
of the trial;

() in a magistratesd6 court, in a case which can
Courtd
) 70 days, pending the beginning of a trial i
(i) 56 days, pendingéh begi nning of a trial in the mag

decides on such a trial during that period;

(c) in the Crown Court, pending the beginning of the trial, 182 days from the sending of the
defendant for trial, less any period or periods during whiwd defendant was in custody
in the magistrates6é court.

Under section 22(3) of therosecution of Offences Act 198 the court cannot extend a custody
time limit which has expired, and must not extend such a time limit unless satisfied
() that the needdir the extension is duedo
(i) the illness or absence of the accused, a necessary witness, a judge or a magistrate,

(i) a postponement which is occasioned by the ordering by the court of separate trials in
the case of two or more defendants or two or more offeloce

(iii) some other good and sufficient cause; and
(b) that the prosecution has acted with all due diligence and expedition.]

Appeal against custody time limit decision

14.196 (1) This rule applies wheée

(@) adefendan wants to appeal to the Crown Court aga
to extend a custody time limit;
() a prosecutor wants to appeal to the Crown Cq

court to refuse to extend a custody time limit.
(2) The appellat must serve an appeal notice
(@) ono
(i) the other party to the decision,
(i) the Crown Court officer, and
(i)t he magi stratesé court officer;
() in a defendant s appeal, as soon as practicat
(c0in a prosecutords appeal
(i) as soon as practiok after the decision under appeal, and
(i) before the relevant custody time limit expires.

(a8 S.l. 1987/299; regulation 7 was amended by S.l. 1989/767.

(b) S.I. 1987/299; regulation 4 was amended by section Theo€riminal Procedure and Investigations Act 1996 (c. 25) and
S.1. 1989/767, 1991/1515, 1999/2744. Regulation 5 was amended by sections 71 and 80 of, and paragraph 8 of Schedule 5
to, the Criminal Procedure and Investigations Act 1996 (c. 25) and 89/78¥, 1991/1515, 2000/3284, 2012/1344.

(c) 1985 c. 23; section 22 was amended by paragraph 104 of Schedule 15 to the Criminal Justice Act 1988 (c. 33), section 43 of
the Crime and Disorder Act 1998 (c. 37), paragraph 36 of Schedule 11 to the Crimtical Bos1991 (c. 53), paragraph
27 of Schedule 9 to the Criminal Justice and Public Order Act 1994 (c. 33), section 71 of the Criminal Procedure and
Investigations Act 1996 (c. 25), section 67(3) of the Access to Justice Act 1999 (c. 22), sectiomd@(pafagraph 57 of
Schedule 3 and paragraphs 49 and 51 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44), section 59 of, and paragraph
1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4) and paragraph 22 of Schedule 12 to the Legal Aid,
Sentencing and Punishment of Offenders Act 2012 (c. 10).
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(3) The appeal notice must spedfy
(a) each offence with which the defendant is charged;
(b) the decision under appeal,
(c) the date on which the relevant custody time limit will iexqp

(d on a defendantbés appeal, the date on which t
expired but for the decision under appeal; and

(e) the grounds of appeal.

(4) The Crown Court officer must arrange for the Crown Court to hear the appeal as soon as
practicdble and in any event no later than the second business day after the appeal notice was
served.

(5) The appellari

(@ may abandon an appeal without the Crown Cour
abandonment, signed by or on behalf of the appella@t, on

(i) the dher party,
(i) the Crown Court officer, and
(i)t he magi stratesd court officer
before the hearing of the appeal begins; but
(b) after the hearing of the appeal begins, may only abandon the appeal with the Crown

Courtodos permission.

[Note. See section 22(7), (8), (9)tbe Prosecution of Offences Act 189

Summary of the general entitlement to bail and of the exceptions

The court must consider bail whenever it can or
sentencing, or in an extradition case, and whetheapplication is made or not. Under section 4

of the Bail Act 197), the general rule, subject to exceptions, is that a defendant must be granted

bail. Under Part IIA of Schedule 1 to the @&}t if the court decides not to grant the defendant bail

then d each subsequent hearing the court must consider whether to grant bail.

Section 3 of the Bail Act 19{%H allows the court, before granting bail, to require a surety or
security to secure the defendant 6s teghbelttender t o
impose such requirements as appear to the court to be neagssary

(a) to secure that the defendant surrenders to custody;
(b) to secure that the defendant does not commit an offence while on bail;

() 1985 c. 23section 22(7) and (8) was amended by section 43 of the Crime and Disorder Act 1998 (c. 37).

(b) 1976 c. 63; section 4 was amended by section 154 of, and paragraph 145 of Schedule €tooMa gi st r at es®é Courts A
(c. 43), section 168 of, and paragraphs 32 and 33 of Schedule 10 to, the Criminal Justice and Public Order Act 1994 (c. 33),
section 58 of the Criminal Justice and Court Services Act 2000 (c. 43), sections 198 and&2DSdhedule 4 to, the
Extradition Act 2003 (c. 41), section 304 of, and paragraphs 20 and 22 of Schedule 32 to, the Criminal Justice Act 2003
(c.44), section 42 of, and paragraph 34 of Schedule 13 to, the Police and Justice Act 2006 (c. 48), sextiéds 6fa
and paragraphs 23 and 102 of Schedule 4 and Part 1 of Schedule 28 to, the Criminal Justice and Immigration Act 2008 (c.
4) and paragraph 19 of Schedule 7, and Schedule 8, to the Policing and Crime Act 2009 (c. 26).

(c) 1976 c. 63; Schedule 1, ®PHA was added by section 154 of the Criminal Justice Act 1988 (c. 33).

(d) 1976 c. 63; section 3 was amended by section 65 of, and Schedule 12 to, the Criminal Law Act 1977 (c. 45), section 34 of
the Mental Health (Amendment) Act 1982 (c. 51), paragréplof Schedule 4 to the Mental Health Act 1983 (c. 20),
section 15 of, and paragraph 9 of Schedule 2 to, the Criminal Justice Act 1987 (c. 38), section 131 of the Criminal Justice
Act 1988 (c. 33), sections 27 and 168 of, and paragraph 12 of ScheduleElaadule 11 to, the Criminal Justice and
Public Order Act 1994 (c. 33), sections 54 and 120 of, and paragraph 37 of Schedule 8 and Schedule 10 to, the Crime and
Disorder Act 1998 (c. 37), paragraph 51 of Schedule 9 to the Powers of Criminal Courtadi@ghtact 2000 (c. 6),
section 131 of the Criminal Justice and Police Act 2001 (c. 16), sections 13 and 19 of, and paragraph 48 of Schedule 3 and
Schedule 37 to, the Criminal Justice Act 2003 (c. 44), paragraphs 33 and 34 of Schedule 21 to the LeemlA8eR007
(c. 29) and paragraphs 1 and 2 of Schedule 11, paragraphs 1 and 2 of Schedule 12, to the Criminal Justice and Immigration
Act 2008 (c. 4) and paragraphs 1 to 4 of Schedule 11, and paragraphs 14 and 15 of Schedule 12, to the Legal Aid,
Sentenaig and Punishment of Offenders Act 2012 (c. 10).
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(c) to secure that the defendant does not interfere witheases or otherwise obstruct the
course of justice whether in relation to the defendant or any other person;

(dfor the defendantébés own protection or, i f a
wel fare or in the defendantds own interests;
(e) tosecurethel e f endant 6s availability for the purpos

be made to assist the court in dealing with the defendant for the offence;

(f) to secure that before the time appointed for surrender to custody the defendant attends an
interview wth a legal representative.

Under section 3 of the Bail Act 1976, a person granted bail in criminal proceedings is under a
duty to surrender to custody as required by that bail. Under section 6 of the Act, such a person
who fails without reasonable cause t® surrender commits an offence and, under section 7, may
be arrested.

Exceptions to the general right to bail are listed in Schedule 1 to the Bail Adg].9¥Bey differ
according to the category of offence concerned. Under section 4(2B) of the &®F)5 ik an
extradition case there is no general right to bail where the defendant is alleged to have been
convicted in the territory requesting extradition.

Under Part | of Schedule 1 to the 1976 Act, where the offence is punishable with imprisonment,
and i s not one that <can berinaneéxegaditioncagey i n a magi st

(a) the defendant need not be granted bail if the court is satisfiedl that

(i) there are substantial grounds for believing that, if released on bail (with or without
conditiony, the defendant would fail to surrender to custody, would commit an
offence, or would interfere with witnesses or otherwise obstruct the course of justice,

(i) there are substantial grounds for believing that, if released on bail (with or without
conditions),the defendant would commit an offence by engaging in conduct that
would, or would be likely to, cause physical or mental injury to an associated person
(within the meaning of section 33 of the Family Law Act 1996), or cause that person
to fear injury,

(iii) thedefendant should be kept in custody for his or her own protection or welfare, or

(iv) it has not been practicable, for want of time since the institution of the proceedings,
to obtain sufficient information for the court to take the decisions required;

(b) the deéndant need not be granted balil if it appears to the court that the defendant was on
bail at the time of the offence (this exception does not apply in an extradition case);

(c) the defendant need not be granted balil if, having been released on bail in trencase
previous occasion, the defendant since has been arrested for breach of bail;

(d) the defendant need not be granted bail if in custody pursuant to a sentence;

(e) the defendant need not be granted bailtifappears to the court that it would be
impracticableto complete enquiries or a report for which the case is to be adjourned
without keeping the defendant in custody;

(f) the defendant may not be granted bail if charged with murder, unless the court is of the
opinion that there is no significant risk of the elelant committing an offence while on

(@) 1976 c. 63; Schedule 1 was amended by section 34 of the Mental Health (Amendment) Act 1982 (c. 51), sections 153, 154
and 155 of the Criminal Justice Act 1988 (c. 33), paragraph 22 of Schedule 11Qontieal Justice Act 1991 (c. 53),
section 26 of the Criminal Justice and Public Order Act 1994 (c. 33), paragraph 38 of Schedule 8 to the Crime and Disorder
Act 1998 (c. 37), paragraph 54 of Schedule 9 to the Powers of Criminal Courts (Sentencing)aAct B)0sections 129
and 137 of, and Schedule 7 to, the Criminal Justice and Police Act 2001 (c. 16), section 198 of the Extradition Act 2003 (c.
41), sections 13, 14, 15, 19 and 20 of, and paragraphs 20 and 23 of Schedule 32 and paragraphs 1lhedl® &6So,
the Criminal Justice Act 2003 (c. 44), paragraph 40 of the Schedule to S.I. 2005/886, paragraph 78 of Schedule 16, and
Schedule 17, to the Armed Forces Act 2006 (c. 52), paragraphs 1, 4, 5 and 6 of Schedule 12 to the Criminal Justice and
Immigration Act 2008 (c. 4), section 114 of the Coroners and Justice Act 2009 (c. 25) and paragraphs 10 to 31 of Schedule
11, and paragraphs 14 and 17 of Schedule 12, to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10).
(b) 1976 c. 63; saion 4(2B) was inserted by section 198 of the Extradition Act 2003 (c. 41) and amended by paragraph 34 of
Schedule 13 to the Police and Justice Act 2006 (c. 48).
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bail that would, or would be likely to, cause physical or mental injury to some other
person;

(g) the defendant in an extradition case need not be granted bail if he or she was on bail on
the date of the alleged offencedathat offence is not one that could be tried only in a
magi stratesd court if it were committed in Er
Exceptions (a)(i), (b) and (c) do not apply wtiere
(a) the defendant is 18 or over;
(b) the defendant has not been convicted of an offiertt®seproceedings; and
(c) it appears to the court that there is no real prospect that the defendant will be sentenced
to a custodial sentence in those proceedings.
In deciding whether an exception to the right to bail applies the court must have regard to any
relevant consideration, includirdy

(@) the nature and seriousness of the offence, and the probable method of dealing with the
defendant for it;

(b) the character, antecedents, associations and community ties of the defendant;

(ccthe defendant 6 s radonnimpbsedunderfpreVidus drants of dpailbo b | i g
and

(d) except where the case is adjourned for enquires or a report, the strength of the evidence
of the defendant having committed the offence.
Under Part IA of Schedule 1 to the 1976 Act, where the offenceighpble with imprisonment,
and is one that can bedtried only in a magistrat
(a) the defendant need not be granted bail if it appears to the coudt that

() having previously been granted bail in criminal proceedings, the defendant has
failed to surrendens required and, in view of that failure, the court believes that,
released on bail (with or without conditions), the defendant would fail to surrender
to custody, or

(i) the defendant was on bail on the date of the offence and the court is satisfied that
there are substantial grounds for believing thateleased on bail (with or without
conditions), the defendant would commit an offexaiée on balil;

(b) the defendant need not be granted bail if the court is satisfiedl that

(i) there are substantial groundsrfbelieving that,f released on bail (with or without
conditions), the defendant would commit an offembéde on bailby engaging in
conductthat would, or would be likely to, cause physical or mental injury to some
other person, or cause some other perto fear such injury,

(i) the defendant should be kept in custody for his or her own protection or welfare, or

(iii) it has not been practicable, for want of time since the institution of the proceedings,
to obtain sufficient information for the court to take tieeisions required;

(c) the defendant need not be granted bail if in custody pursuant to a sentence;

(d) the defendant need not be granted baih&ying been released on bail in the case on a
previous occasion, the defendant since has been arrested for brdazaih ahd the court
is satisfied thathere are substantial grounds for believing that, if released on bail (with
or without conditions), the defendant would fail to surrender to custody, would commit an
offence, or would interfere with witnesses or offise obstruct the course of justice.

Exceptions (a) and (d) do not apply whiere
(a) the defendant is 18 or over;
(b) the defendant has not been convicted of an offientb®se proceedings; and

(c) it appears to the court that there is no real prospect that the deféndll be sentenced
to a custodial sentence in those proceedings.
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Under Part 1l of Schedule 1 to the 1976 Act, where the offence is not punishable with
imprisonmerd

(a) the defendant need not be granted bait dppears to the court that having previously
been granted bail in criminal proceedings, the defendant has failed to surrender as
required and, in view of that failure, the court believes tliagleased on bail (with or
without conditions), the defendant would fail to surrender to custody;

(b) the deéndant need not be granted baithie court is satisfied that the defendant should
be kept in custody for his or her own protection or welfare;

(c) the defendant need not be granted bail if in custody pursuant to a sentence;

(d) the defendant need not be grantedl if, having been released on bail in the case on a
previous occasion, the defendant since has been arrested for breach of bail, and the court
is satisfied thathere are substantial grounds for believing that, if released on bail (with
or without condions), the defendant would fail to surrender to custody, would commit an
offence, or would interfere with witnesses or otherwise obstruct the course of justice;

(e) the defendant need not be granted baih&ying been released on bail in the case on a
previous occasion, the defendant since has been arrested for breach of bail, and the court
is satisfied thathere are substantial grounds for believing that, if released on bail (with
or without conditions), the defendant would commit an offence while ohybailgaging
in conduct that would, or would be likely to, cause physical or mental injury to an
associated person (within the meaningsettion 33 of the Family Law Act 1996r to
cause that person to fear such injury.

Exceptions (a) and (d) apply onkhered

(a) the defendant is under 18; and

(b) the defendant has been convicitethose proceedings.
Further exceptions to the general right to bail are set out in section 25 of the Criminal Justice and
Public Order Act 199@), under which a defendant charged lwinurder, attempted murder,
manslaughter, rape or another sexual offence specified in that section, and who has been

previously convicted of such an offence, may be granted bail only if there are exceptional
circumstances which justify it.

Requirements thimay be monitored and enforced in another European Union member State

Under Article 8(1) of EU Council Framework Decision 2009/829/JHA of“23ctober, 2009, on
the application of the principle of mutual recognition to decisions on supervision measames as
alternative to provisional detentipthe following argherequirements that may be monitored and
enforced in a European Union member Sfaté t h e mo n i dtherrthamthe st&te imwhietd )
they were imposed as a condition of Bail

(a) an obligationfor the person to inform the competent authority in the monitoring State of
any change of residence, in particular for the purpose of receiving a summons to attend a
hearing or a trial in the course of criminal proceedings;

(b) an obligation not to enter ceiita localities, places or defined areas in the issuing or
monitoring State;

(c) an obligation to remain at a specified place, where applicable during specified times;
(d) an obligation containing limitations on leaving the territory of the monitoring State;
(e) an obligation to report at specified times to a specific authority;

(8 1994 c. 33; section 25 was amended by section 56 of the Crime and Disorder Act 1998p@a@raph 160 of Schedule 9
to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), paragraph 32 of Schedule 6 to the Sexual Offences Act 2003
(c. 42), paragraph 67 of Schedule 32 and Schedule 37 to the Criminal Justice Act 2003 (c. 44)6 arfislé. 2008/1779,
paragraph 3 of Schedule 17, and Schedule 23, to the Coroners and Justice Act 2009 (c. 25) and paragraph 33 of Schedule 11
to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10).
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() an obligation to avoid contact with specific persons in relation to the off@enoffences
allegedly committed.

Under Article 8(2) of the Framework Decisioother measureghat a monitoring Stée may be
prepared to monitor may include

(a) an obligation not to engage in specified activities in relation to the offence or offences
allegedly committed, which may include involvement in a specified profession or field of
employment;

(b) an obligation not talrive a vehicle;

(c) an obligation to deposit a certain sum of money or to give another type of guarantee,
which may either be provided through a specified number of instalments or entirely at
once;

(d) an obligation to undergo therapeutic treatment or treatmanadidiction; or
(e) an obligation to avoid contact with specific objects in relation to the offence or offences
allegedly committed.

Grounds for refusing to monitor and enforce a supervision measure imposed in another
European Union member State

Under Schedad 6 to the Criminal Justice and Data Protection (Protocol No. 36) Regulations
2014a), the grounds for refusal ade
(a) the certificate requesting monitoring under the Framework Dedision

(i) is incomplete or obviously does not correspond to the decision on simerv
measures, and

(i) is not completed or corrected within a period specified by the court;

(b) where the defendant subject to the decision on supervision measures is lawfully and
ordinarily resident in England and Wales, the defendant has not consented tothete
with a view to the supervision measures being monitored there under the Framework
Decision;

(c) where the defendant subject to the decision on supervision measures is not lawfully and
ordinarily resident in England and Wales, the defendant

(i) has not askd for a request to be made for monitoring of the supervision measures
under the Framework Decision by a competent authority in in England and Wales,
or

(i) has asked for such a request to be made but has not given adequate reasons as to
why it should be made;

(d) the certificate includes measures other than those referred to in Article 8 of the
Framework Decision (see the list above);

(e) recognition of the decision on supervision measures would contravene the principle of ne
bis in idem;
(f) the decision on supervisioneasures was based on conduct that would not constitute an

offence under the law of England and Wales if it occurred there (with the exception of
some specified categories of offence);

(g) the decision was based on conduct where, under the law of England & Wa
(i) the criminal prosecution of the conduct would be stabateed, and
(ii) the conduct falls within the jurisdiction of England and Wales;

(h) the decision on supervision measures was based on conduct by a defendant who was
under the age of 10 when the condook place;

() the conduct on which the decision on supervision measures was based is €uch that

(a) S.I.2014/3141.
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(i) if there was a breach of the supervision measures, and

(i) a warrant was issued by the issuing State for the arrest of the defendant subject to
the decision

the defedant would have to be discharged at an extradition hearing under the
Extradition Act 2003;

it appears that the decision on supervision measures was in fact made for the purpose of
puni shing the defendant on ac c oueligion,o f t he
nationality, language, gender, sexual orientation or political opinions.
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CRIMINAL PRACTICE DIRECTIONS 2015 DIVISION lii
CUSTODY AND BAIL

Contents of this Division
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CPD
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CPD
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[ll Custody and bal 14B
lll Custody and bail  14C
[ll Custody and bail 14D

[Il Custody andbail 14E
[ll Custody and bail  14F

lll Custody and bail  14G
lll Custody and bail  14H

Bail before sending for trial

Bail: Failure to surrender and trials in absence
Penalties for failure to surrender

Relationship between the Bail Act offence and
further remands on bail or in custody

Trials in absence

Forfeiture of monies lodged as security or pledgec
by a surety/estreatment of recognizances

Bail during trial

#01T x1T #1 000 EIGAGIKES o AA
appeal and applications to the Crown Court for
bail pending appeal

CrimPR Part 14 Bail and custody time limits
CPD lll Custody and bail 14A: BAIL BEFORE SENDING FOR TRIAL

14A.1 Before the Crown Court can deal with an application undeCrimPR

pT8Y AU A
i 606 AA

z z A oz

ARAEAT AAT O AEOAO A T ACEOOOA

s Az

OAOEOZEAA OEAO OEA 1 ACEOOC

certificate, under section 5(6A) of the Bail Act 1976, that it heard
full argument on the application for bail before itrefused the
application. The certificate of full argument is produced by the

z z A x £ A

i ACEOOOAOAOGE AT O00C60 AT i DpOOAO OUOOA

GENORD (General Form of Order). Two hard copies are produced,
one for the defence and one for the prosecution. (Some

z z A N £ A

I ACEOOOAOAOGS AT 6000 T AU Al OF bBOI AOGAA

xEI 1 OOOAI

U AA AOAEI AAT A &EOIT I

conclusion of the hearing; the GENORD may not be produced until
OEA A T1TxET ¢ AAusqQ 51 AAO #Q@EI 02
officer will provide the defendant with a certificate that the court

heard full argument.

However, it is the responsibility of the

defence, as the applicant in the Crown Court, to ensure that a copy

of the certificate of full argument is provided to tle Crown Court as
PAOO 1T A&# OEA ADPDPI EAAOEIT | #OEI 02
solicitors should attach a copy of the certificate to the bail

application form.

If the certificate is not enclosed with the

application form, it will be difficult to avoid some delay in listing.

Venue

14A.2 Applications should be made to the court to which the defendant
will be, or would have been, sent for trial. In the event of an
application in a purely summary case, it should be made to the
Crown Court centre which normaly receives Class 3 work. The

172



October 2015

hearing will be listed as a chambers matter, unless a judge has
directed otherwise.

CPD Il Custody and bail 14B: BAIL: FAILURE TO SURRENDER AND TRIALS
IN ABSENCE

14B.1 The failure of defendants to comply with the terms otheir bail by
not surrendering, or not doing so at the appointed time,
undermines the administration of justice and disrupts
proceedings. The resulting delays impact on victims, witnesses
AT A T OEAO AiI OO0 OOAOO AT A Aitol xAOOA
surrender affects not only the case with which he or she is
AT T AAOT AARh AOO Al 01 OEA AT 00060 AAEI
generally, by damaging the confidence of victims, witnesses and
the public in the effectiveness of the court system and the
judiciary. It is, therefore, most important that defendants who are
granted bail appreciate the significance of the obligation to
surrender to custody in accordance with the terms of their bail and
that courts take appropriate action, if they fail to do so.

14B.2 A defendant who will be unable for medical reasons to attend court
in accordance with his or her bail must obtain a certificate from his
or her general practitioner or another appropriate medical
practitioner such as the doctor with care of the defndant at a
hospital. This should be obtained in advance of the hearing and
AT 1T OAUAA Oi OEA A1 60O OEOI OCE OEA AA.
In order to minimise the disruption to the court and to others,
particularly witnesses if the case is listed dr trial, the defendant
should notify the court through his legal representative as soon as
his inability to attend court becomes known.

14B.3 Guidance has been produced by the British Medical Association
and the Crown Prosecution Service on the roles and
responsibilities of medical practitioners when issuing medical
certificates in criminal proceedings: link. Judges and magistrates
should seek to ensure that this guidance is followed. However, it is
a matter for each individual court to decide whether,in any
particular case, the issued certificate should be accepted. Without a
medical certificate or if an unsatisfactory certificate is provided,
the court is likely to consider that the defendant has failed to
surrender to bail.

14B.4 If a defendant fals to surrender to his or her bail there are at least
four courses of action for the courts to consider taking:
(@) imposing penalties for the failure to surrender;
(b) revoking bail or imposing more stringent conditions;
(c) conducting trials in the absence of the defendant;
and
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(d) ordering that some or all of any sums of money
lodged with the court as a security or pledged by a
surety as a condition on the grant of bail be forfeit.

The relevant sentencing guideline is the Definitive GuidelinEail to

Surrender to Bail. Under section 125(1) of the Coroners and

Justice Act 2009, for offences committed on or after 6 April 2010,

the court must follow the relevant guideline unless it would be

contrary to the interests of justice to do so. The gdeline can be

I AGAET AA AOT | OEA 3A1T OAT AET ¢ #
http://sentencingcouncil.judiciary.gov.uk/guidelines/guidelines -

to-download.htm

CPD Il Custody and bail 14C: PENALTIES FOR FAILURE TO SURRENDER

Initiating Proceedings z Bail granted by a poli ce officer

14C.1 When a person has been granted bail by a police officer to attend
court and subsequently fails to surrender to custody, the decision
whether to initiate proceedings for a section 6(1) or section 6(2)
offence will be for the police / prosewtor and proceedings are
commenced in the usual way.

14C.2 The offence in this form is a summary offence although section
6(10) to (14) of the Bail Act 1976, inserted by section 15(3) of the
Criminal Justice Act 2003, disapplies section 127 of the
MagistA OA 06 #1 0000 ' A0 pwynm AT A DOIT OEA
limits for the commencement of proceedings. The offence should
be dealt with on the first appearance after arrest, unless an
adjournment is necessary, as it will be relevant in considering
whether to grant bail again.

Initiating Proceedings z Bail granted by a court

14C.3 Where a person has been granted bail by a court and subsequently
fails to surrender to custody, on arrest that person should
normally be brought as soon as appropriate before the cmt at
which the proceedings in respect of which bail was granted are to
be heard. There is no requirement to lay an information within
the time limit for a Bail Act offencewhere bail was granted by the
court).

14C.4 Given that bail was granted by a agt, it is more appropriate that
the court itself should initiate the proceedings by its own motion
although the prosecutor may invite the court to take proceedings,
if the prosecutor considers proceedings are appropriate.

Timing of disposal

14C.5 Courts should not, without good reason, adjourn the disposal of a
section 6(1) or section 6(2) Bail Act 1976 offence (failure to
surrender) until the conclusion of the proceedings in respect of
which bail was granted but should deal with defendants as soon as
is practicable. In deciding what is practicable, the court must take
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