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PART 1 

THE OVERRIDING OBJECTIVE 
 

Contents of this Part  

  

The overriding objective rule 1.1 

The duty of the participants in a criminal case rule 1.2 

The application by the court of the overriding objective rule 1.3 

The overriding objective 

1.1.ð(1) The overriding objective of this procedural code is that criminal cases be dealt with 

justly. 

(2) Dealing with a criminal case justly includesˈ 

(a) acquitting the innocent and convicting the guilty; 

(b) dealing with the prosecution and the defence fairly; 

(c) recognising the rights of a defendant, particularly those under Article 6 of the European 

Convention on Human Rights; 

(d) respecting the interests of witnesses, victims and jurors and keeping them informed of the 

progress of the case; 

(e) dealing with the case efficiently and expeditiously; 

(f) ensuring that appropriate information is available to the court when bail and sentence are 

considered; and 

(g) dealing with the case in ways that take into account ̍

(i) the gravity of the offence alleged, 

(ii)  the complexity of what is in issue, 

(iii)  the severity of the consequences for the defendant and others affected, and 

(iv) the needs of other cases. 

The duty of the participants in a criminal case 

1.2.ð(1) Each participant, in the conduct of each case, mustˈ 

(a) prepare and conduct the case in accordance with the overriding objective; 

(b) comply with these Rules, practice directions and directions made by the court; and 

(c) at once inform the court and all parties of any significant failure (whether or not that 

participant is responsible for that failure) to take any procedural step required by these 

Rules, any practice direction or any direction of the court. A failure is significant if it 

might hinder the court in furthering the overriding objective. 

(2) Anyone involved in any way with a criminal case is a participant in its conduct for the 

purposes of this rule. 

The application by the court of the overriding objective 

1.3. The court must further the overriding objective in particular whenˈ 

(a) exercising any power given to it by legislation (including these Rules); 

(b) applying any practice direction; or 

(c) interpreting any rule or practice direction. 
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PART 2 

UNDERSTANDING AND APPLYING THE RULES 
 

Contents of this Part  

  

When the Rules apply rule 2.1 

Definitions rule 2.2 

References to Acts of Parliament and to Statutory Instruments rule 2.3 

When the Rules apply 

2.1.ð(1) In general, Criminal Procedure Rules applyˈ 

(a) in all criminal cases in magistratesô courts and in the Crown Court; 

(b) in extradition cases in the High Court; and 

(c) in all cases in the criminal division of the Court of Appeal. 

(2) If a rule applies only in one or some of those courts, the rule makes that clear. 

(3) These Rules apply on and after 5th October, 2015, but̍  

(a) unless the court otherwise directs, they do not affect a right or duty existing under the 

Criminal Procedure Rules 2014(a); and 

(b) unless the High Court otherwise directs, Section 3 of Part 50 (Extradition ï appeal to the 

High Court) does not apply to a case in which notice of an appeal was given before 6th 

October, 2014. 

(4) In a case in which a request for extradition was received by a relevant authority in the United 

Kingdom on or before 31st December, 2003̍  

(a) the rules in Part 50 (Extradition) do not apply; and 

(b) the rules in Part 17 of the Criminal Procedure Rules 2012(b) (Extradition) continue to 

apply as if those rules had not been revoked. 

[Note. The rules replaced by the first Criminal Procedure Rules (the Criminal Procedure Rules 
2005(c)) were revoked when those Rules came into force by provisions of the Courts Act 2003, the 

Courts Act 2003 (Consequential Amendments) Order 2004(d) and the Courts Act 2003 

(Commencement No. 6 and Savings) Order 2004(e). The first Criminal Procedure Rules 

reproduced the substance of all the rules they replaced. 

The rules in Part 17 of the Criminal Procedure Rules 2012 applied to extradition proceedings 
under the Backing of Warrants (Republic of Ireland) Act 1965(f) or under the Extradition Act 

1989(g). By section 218 of the Extradition Act 2003, the 1965 and 1989 Acts ceased to have effect 
when the 2003 Act came into force. By article 2 of the Extradition Act 2003 (Commencement and 

Savings) Order 2003(h), the 2003 Act came into force on 1st January, 2004. However, article 3 of 

that Order(i) provided that the coming into force of the Act did not apply for the purposes of any 
request for extradition, whether made under any of the provisions of the Extradition Act 1989 or 

                                                                                                                                            
(a) S.I. 2014/1610; amended by S.I. 2015/13, 2015/646. 
(b) S.I. 2012/1726; amended by S.I. 2012/3089. 
(c) S.I. 2005/384; amended by S.I. 2006/353, 2006/2636, 2007/699, 2007/2317, 2007/3662, 2008/2076, 2008/3269 and 

2009/2087. 
(d) S.I. 2004/2035. 
(e) S.I. 2004/2066. 
(f) 1965 c. 45; the Act was repealed by section 218(a) of, and Schedule 4 to, the Extradition Act 2003 (c. 41). 
(g) 1989 c. 33; the Act was repealed by section 218(b) of, and Schedule 4 to, the Extradition Act 2003 (c. 41) with savings and 

territorial exceptions. 
(h) S.I. 2003/3103. 
(i) S.I. 2003/3103; article 3 was substituted by article 2 of S.I. 2003/3312. 
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of the Backing of Warrants (Republic of Ireland) Act 1965 or otherwise, which was received by 

the relevant authority in the United Kingdom on or before 31st December, 2003.]  

Definitions 

2.2.ð(1) In these Rules, unless the context makes it clear that something different is meant: 

óadvocateô means a person who is entitled to exercise a right of audience in the court under 

section 13 of the Legal Services Act 2007(a); 

óbusiness dayô means any day except Saturday, Sunday, Christmas Day, Boxing Day, Good 

Friday, Easter Monday or a bank holiday; 

ócourtô means a tribunal with jurisdiction over criminal cases. It includes a judge, recorder, 

District Judge (Magistratesô Court), lay justice and, when exercising their judicial powers, the 

Registrar of Criminal Appeals, a justicesô clerk or assistant clerk; 

ócourt officerô means the appropriate member of the staff of a court; 

ójusticesô legal adviserô means a justicesô clerk or an assistant to a justicesô clerk; 

ólegal representativeô means: 

(i) the person for the time being named as a partyôs representative in any legal aid 
representation order made under section 16 of the Legal Aid, Sentencing and 

Punishment of Offenders Act 2012(b), or 

(ii)  subject to that, the person named as a partyôs representative in any notice for the time 

being given under rule 46.2 (Notice of appointment or change of legal 

representative), provided that person is entitled to conduct litigation in the court 

under section 13 of the Legal Services Act 2007; 

ólive linkô means an arrangement by which a person can see and hear, and be seen and heard 

by, the court when that person is not in court; 

óPractice Directionô means the Lord Chief Justiceôs Criminal Practice Directions, as amended, 

and óCriminal Costs Practice Directionô means the Lord Chief Justiceôs Practice Direction 

(Costs in Criminal Proceedings), as amended; 

ópublic interest rulingô means a ruling about whether it is in the public interest to disclose 

prosecution material under sections 3(6), 7A(8) or 8(5) of the Criminal Procedure and 

Investigations Act 1996(c); and 

óRegistrarô means the Registrar of Criminal Appeals or a court officer acting with the 

Registrarôs authority. 

(2) Definitions of some other expressions are in the rules in which they apply. 

[Note. The glossary at the end of the Rules is a guide to the meaning of certain legal expressions 
used in them.] 

References to legislation, including these Rules 

2.3.ð(1) In these Rules, where a rule refers to an Act of Parliament or to subordinate legislation 

by title and year, subsequent references to that Act or to that legislation in the rule are shortened: 

so, for example, after a reference to the Criminal Procedure and Investigations Act 1996(d) that 

Act is called óthe 1996 Actô; and after a reference to the Criminal Procedure and Investigations 

Act 1996 (Defence Disclosure Time Limits) Regulations 2011(e) those Regulations are called óthe 

2011 Regulationsô. 

(2) In the courts to which these Rules applyˈ 

                                                                                                                                            
(a) 2007 c. 29. 
(b) 2012 c. 10. 
(c) 1996 c. 25; section 7A was inserted by section 37 of the Criminal Justice Act 2003 (c. 44). 
(d) 1996 c. 25. 
(e) S.I. 2011/209. 
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(a) unless the context makes it clear that something different is meant, a reference to the 

Criminal Procedure Rules, without reference to a year, is a reference to the Criminal 

Procedure Rules in force at the date on which the event concerned occurs or occurred; 

(b) a reference to the Criminal Procedure Rules may be abbreviated to óCrimPRô; and 

(c) a reference to a Part or rule in the Criminal Procedure Rules may be abbreviated to, for 

example, óCrimPR Part 3ô or óCrimPR 3.5ô. 
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PART 3 

CASE MANAGEMENT 
 

Contents of this Part  

  

General rules  

When this Part applies rule 3.1 

The duty of the court rule 3.2 

The duty of the parties rule 3.3 

Case progression officers and their duties rule 3.4 

The courtôs case management powers rule 3.5 

Application to vary a direction rule 3.6 

Agreement to vary a time limit fixed by a direction rule 3.7 

Courtôs power to vary requirements under this Part rule 3.8 

Case preparation and progression rule 3.9 

Readiness for trial or appeal rule 3.10 

Conduct of a trial or an appeal rule 3.11 

Duty of court officer rule 3.12 

  

Preparation for trial in the Crown Court   

Pre-trial hearings rule 3.13 

Preparatory hearing rule 3.14 

Application for preparatory hearing rule 3.15 

Application for non-jury trial containing information withheld from a defendant rule 3.16 

Representations in response to application for preparatory hearing rule 3.17 

Commencement of preparatory hearing rule 3.18 

Defence trial advocate rule 3.19 

Application to stay case for abuse of process rule 3.20 

Application for joint or separate trials, etc. rule 3.21 

Order for joint or separate trials, or amendment of the indictment rule 3.22 

Application for indication of sentence rule 3.23 

Arraigning the defendant on the indictment rule 3.24 

Place of trial rule 3.25 

Use of Welsh language at trial rule 3.26 

 

GENERAL RULES 

When this Part applies 

3.1.ð(1) Rules 3.1 to 3.12 apply to the management of each case in a magistratesô court and in 

the Crown Court (including an appeal to the Crown Court) until the conclusion of that case. 

(2) Rules 3.13 to 3.26 apply where̍ 

(a) the defendant is sent to the Crown Court for trial; 

(b) a High Court or Crown Court judge gives permission to serve a draft indictment; or 

(c) the Court of Appeal orders a retrial. 

[Note. Rules that apply to procedure in the Court of Appeal are in Parts 36 to 42 of these Rules. 
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A magistratesô court may send a defendant for trial in the Crown Court under section 51 or 51A of 

the Crime and Disorder Act 1998(a). See Part 9 for the procedure on allocation and sending for 
trial.  

Under paragraph 2(1) of Schedule 17 to the Crime and Courts Act 2013(b) and section 2 of the 
Administration of Justice (Miscellaneous Provisions) Act 1933(c), the Crown Court may give 

permission to serve a draft indictment where it approves a deferred prosecution agreement. See 
Part 11 for the rules about that procedure and Part 10 for the rules about indictments. 

The procedure for applying for the permission of a High Court judge to serve a draft indictment is 
in rules 6 to 10 of the Indictments (Procedure) Rules 1971(d). See also the Practice Direction. 

The Court of Appeal may order a retrial under section 8 of the Criminal Appeal Act 1968(e) (on a 
defendantôs appeal against conviction) or under section 77 of the Criminal Justice Act 2003(f) (on 

a prosecutorôs application for the retrial of a serious offence after acquittal). Section 8 of the 1968 
Act, section 84 of the 2003 Act and rules 27.6 and 39.14 require the arraignment of a defendant 

within 2 months.]  

The duty of the court 

3.2.ð(1) The court must further the overriding objective by actively managing the case. 

(2) Active case management includesˈ 

(a) the early identification of the real issues; 

(b) the early identification of the needs of witnesses; 

(c) achieving certainty as to what must be done, by whom, and when, in particular by the 

early setting of a timetable for the progress of the case; 

(d) monitoring the progress of the case and compliance with directions; 

(e) ensuring that evidence, whether disputed or not, is presented in the shortest and clearest 

way; 

(f) discouraging delay, dealing with as many aspects of the case as possible on the same 

occasion, and avoiding unnecessary hearings; 

(g) encouraging the participants to co-operate in the progression of the case; and 

(h) making use of technology. 

(3) The court must actively manage the case by giving any direction appropriate to the needs of 

that case as early as possible. 

                                                                                                                                            
(a) 1998 c. 37; section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 

amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). Section 51A was 
inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and amended by section 49 of, and 
paragraph 5 of Schedule 1 to, the Violent Crime Reduction Act 2006 (c. 38) and paragraph 6 of Schedule 21 to the Legal 
Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(b) 2013 c. 22. 
(c) 1933 c. 36; section 2 was amended by Part IV of Schedule 11 to, the Courts Act 1971 (c. 23), Schedule 5 to, the Senior 

Courts Act 1981 (c. 54), Schedule 2 to the Prosecution of Offences Act 1985 (c. 23), paragraph 1 of Schedule 2 to the 
Criminal Justice Act 1987 (c. 38), paragraph 10 of Schedule 15 to the Criminal Justice Act 1988 (c. 33), paragraph 8 of 
Schedule 6 to the Criminal Justice Act 1991 (c. 53), Schedule 1 to the Statute Law (Repeals) Act 1993, paragraph 17 of 
Schedule 1 to the Criminal Procedure and Investigations Act 1996 (c. 25), paragraph 5 of Schedule 8 to the Crime and 
Disorder Act 1998 (c. 37), paragraph 34 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44), 
paragraph 1 of the Schedule to S.I. 2004/2035, section 12 of, and paragraph 7 of Schedule 1 to, the Constitutional Reform 
Act 2005 (c. 4), sections 116 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act 2009 (c. 25), paragraph 
32 of Schedule 17 to the Crime and Courts Act 2013 (c. 22) and section 82 of the Deregulation Act 2015 (c. 20). 

(d) S. I. 1971/2084; amended by S.I. 1997/711, 2000/3360. 
(e) 1968 c. 19; section 8 was amended by Section 12 of, and paragraph 38 of Schedule 2 to, the Bail Act 1976 (c. 63), section 

56 of, and Part IV of Schedule 11 to, the Courts Act 1971 (c. 23), section 65 of, and paragraph 36 of Schedule 3 to, the 
Mental Health (Amendment) Act 1982 (c. 51), section 148 of, and paragraph 23 of Schedule 4 to, the Mental Health Act 
1983 (c. 20), section 43 of the Criminal Justice Act 1988 (c. 33), section 168 of, and paragraph 19 of Schedule 10 to, the 
Criminal Justice and Public Order Act 1994 (c. 33), section 58 of the Access to Justice Act 1999 (c. 22), sections 41 and 
332 of, and paragraph 43 of Schedule 3 to, and  Part 4 of Schedule 37 to, the Criminal Justice Act 2003 (c. 44) and section 
32 of, and paragraph 2 of Schedule 4 to, the Mental Health Act 2007 (c. 12). 

(f) 2003 c. 44. 
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The duty of the parties 

3.3.ð(1) Each party mustˈ 

(a) actively assist the court in fulfilling its duty under rule 3.2, without or if necessary with a 

direction; and 

(b) apply for a direction if needed to further the overriding objective. 

(2) Active assistance for the purposes of this rule includesˈ 

(a) at the beginning of the case, communication between the prosecutor and the defendant at 

the first available opportunity and in any event no later than the beginning of the day of 

the first hearing; 

(b) after that, communication between the parties and with the court officer until the 

conclusion of the case; 

(c) by such communication establishing, among other thingsˈ 

(i) whether the defendant is likely to plead guilty or not guilty, 

(ii)  what is agreed and what is likely to be disputed, 

(iii)  what information, or other material, is required by one party of another, and why, 

and 

(iv) what is to be done, by whom, and when (without or if necessary with a direction); 

and 

(d) reporting on that communication to the courtˈ 

(i) at the first hearing, and 

(ii)  after that, as directed by the court. 

Case progression officers and their duties 

3.4.ð(1) At the beginning of the case each party must, unless the court otherwise directsˈ 

(a) nominate someone responsible for progressing that case; and 

(b) tell other parties and the court who that is and how to contact that person. 

(2) In fulfilling its duty under rule 3.2, the court must where appropriateˈ 

(a) nominate a court officer responsible for progressing the case; and 

(b) make sure the parties know who that is and how to contact that court officer. 

(3) In this Part a person nominated under this rule is called a case progression officer. 

(4) A case progression officer mustˈ 

(a) monitor compliance with directions; 

(b) make sure that the court is kept informed of events that may affect the progress of that 

case; 

(c) make sure that he or she can be contacted promptly about the case during ordinary 

business hours; 

(d) act promptly and reasonably in response to communications about the case; and 

(e) if he or she will be unavailable, appoint a substitute to fulfil his or her duties and inform 

the other case progression officers. 

The courtôs case management powers 

3.5.ð(1) In fulfilling its duty under rule 3.2 the court may give any direction and take any step 

actively to manage a case unless that direction or step would be inconsistent with legislation, 

including these Rules. 

(2) In particular, the court mayˈ 

(a) nominate a judge, magistrate or justicesô legal adviser to manage the case; 
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(b) give a direction on its own initiative or on application by a party; 

(c) ask or allow a party to propose a direction; 

(d) for the purpose of giving directions, receive applications and representations by letter, by 

telephone or by any other means of electronic communication, and conduct a hearing by 

such means; 

(e) give a directionˈ 

(i) at a hearing, in public or in private, or 

(ii)  without a hearing; 

(f) fix, postpone, bring forward, extend, cancel or adjourn a hearing; 

(g) shorten or extend (even after it has expired) a time limit fixed by a direction; 

(h) require that issues in the case should beˈ 

(i) identified in writing, 

(ii)  determined separately, and decide in what order they will be determined; and 

(i) specify the consequences of failing to comply with a direction. 

(3) A magistratesô court may give a direction that will apply in the Crown Court if the case is to 

continue there. 

(4) The Crown Court may give a direction that will apply in a magistratesô court if the case is to 
continue there. 

(5) Any power to give a direction under this Part includes a power to vary or revoke that 

direction. 

(6) If a party fails to comply with a rule or a direction, the court mayð 

(a) fix, postpone, bring forward, extend, cancel or adjourn a hearing; 

(b) exercise its powers to make a costs order; and 

(c) impose such other sanction as may be appropriate. 

[Note. Depending upon the nature of a case and the stage that it has reached, its progress may be 
affected by other Criminal Procedure Rules and by other legislation. The note at the end of this 

Part lists other rules and legislation that may apply. 

See also rule 3.9 (Case preparation and progression). 

The court may make a costs order underð 

(a) section 19 of the Prosecution of Offences Act 1985(a), where the court decides that one 

party to criminal proceedings has incurred costs as a result of an unnecessary or 
improper act or omission by, or on behalf of, another party; 

(b) section 19A of that Act(b), where the court decides that a party has incurred costs as a 

result of an improper, unreasonable or negligent act or omission on the part of a legal 

representative; 

(c) section 19B of that Act(c), where the court decides that there has been serious misconduct 

by a person who is not a party. 

                                                                                                                                            
(a) 1985 c. 23; section 19 was amended by section 166 of the Criminal Justice Act 1988 (c. 33), section 45 of, and Schedule 6 

to, the Legal Aid Act 1988 (c. 34), section 7 of, and paragraph 8 of Schedule 3 to, the Criminal Procedure (Insanity and 
Unfitness to Plead) Act 1991 (c. 25), section 24 of, and paragraphs 27 and 28 of Schedule 4 to, the Access to Justice Act 
1999 (c. 22), sections 40 and 67 of, and paragraph 4 of Schedule 7 to, the Youth Justice and Criminal Evidence Act 1999 (c. 
23), section 165 of, and paragraph 99 of Schedule 9 to, the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), section 
378 of, and paragraph 107 of Schedule 16 to, the Armed Forces Act 2006 (c. 52), section 6 of, and paragraph 32 of 
Schedule 4 and paragraphs 1 and 5 of Schedule 27 to, the Criminal Justice and Immigration Act 2008 (c. 4) and paragraphs 
22 and 23 of Schedule 5, and paragraphs 1 and 5 and Part 4 of Schedule 7, to the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012 (c. 10). 

(b) 1985 c. 23; section 19A was inserted by section 111 of the Courts and Legal Services Act 1990 (c. 41). 
(c) 1985 c. 23; section 19B was inserted by section 93 of the Courts Act 2003 (c. 39). 
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Under some other legislation, including Parts 19, 20 and 21 of these Rules, if a party fails to 

comply with a rule or a direction then in some circumstancesð 

(a) the court may refuse to allow that party to introduce evidence; 

(b) evidence that that party wants to introduce may not be admissible; 

(c) the court may draw adverse inferences from the late introduction of an issue or evidence. 

See alsoð 

(a) section 81(1) of the Police and Criminal Evidence Act 1984(a) and section 20(3) of the 

Criminal Procedure and Investigations Act 1996(b) (advance disclosure of expert 

evidence); 

(b) section 11(5) of the Criminal Procedure and Investigations Act 1996(c) (faults in 
disclosure by accused); 

(c) section 132(5) of the Criminal Justice Act 2003(d) (failure to give notice of hearsay 

evidence).] 

Application to vary a direction 

3.6.ð(1) A party may apply to vary a direction ifˈ 

(a) the court gave it without a hearing; 

(b) the court gave it at a hearing in that partyôs absence; or 

(c) circumstances have changed. 

(2) A party who applies to vary a direction mustˈ 

(a) apply as soon as practicable after becoming aware of the grounds for doing so; and 

(b) give as much notice to the other parties as the nature and urgency of the application 

permits. 

Agreement to vary a time limit fixed by a direction 

3.7.ð(1) The parties may agree to vary a time limit fixed by a direction, but only ifˈ 

(a) the variation will notˈ 

(i) affect the date of any hearing that has been fixed, or 

(ii)  significantly affect the progress of the case in any other way; 

(b) the court has not prohibited variation by agreement; and 

(c) the courtôs case progression officer is promptly informed. 

(2) The courtôs case progression officer must refer the agreement to the court if in doubt that the 

condition in paragraph (1)(a) is satisfied. 

Courtôs power to vary requirements under this Part 

3.8.ð(1) The court mayð 

(a) shorten or extend (even after it has expired) a time limit set by this Part; and 

(b) allow an application or representations to be made orally. 

(2) A person who wants an extension of time mustð 

                                                                                                                                            
(a) 1984 c. 60; section 81(1) was amended by section 109(1) of, and paragraph 286 of Schedule 8 to, the Courts Act 2003 

(c.39). 
(b) 1996 c. 25; section 20(3) was amended by section 109(1) of, and paragraph 378 of Schedule 8 to, the Courts Act 2003 

(c.39). 
(c) 1996 c. 25; section 11 was substituted by section 39 of the Criminal Justice Act 2003 (c. 44) and amended by section 60 of 

the Criminal Justice and Immigration Act 2008 (c. 4). 
(d) 2003 c. 44. 
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(a) apply when serving the application or representations for which it is needed; and 

(b) explain the delay. 

Case preparation and progression 

3.9.ð(1) At every hearing, if a case cannot be concluded there and then the court must give 

directions so that it can be concluded at the next hearing or as soon as possible after that. 

(2) At every hearing the court must, where relevantˈ 

(a) if the defendant is absent, decide whether to proceed nonetheless; 

(b) take the defendantôs plea (unless already done) or if no plea can be taken then find out 
whether the defendant is likely to plead guilty or not guilty; 

(c) set, follow or revise a timetable for the progress of the case, which may include a 

timetable for any hearing including the trial or (in the Crown Court) the appeal; 

(d) in giving directions, ensure continuity in relation to the court and to the partiesô 

representatives where that is appropriate and practicable; and 

(e) where a direction has not been complied with, find out why, identify who was 

responsible, and take appropriate action. 

(3) In order to prepare for the trial, the court must take every reasonable stepˈ 

(a) to encourage and to facilitate the attendance of witnesses when they are needed; and 

(b) to facilitate the participation of any person, including the defendant. 

(4) Facilitating the participation of the defendant includes finding out whether the defendant 

needs interpretation becauseˈ 

(a) the defendant does not speak or understand English; or 

(b) the defendant has a hearing or speech impediment. 

(5) Where the defendant needs interpretationˈ 

(a) the court officer must arrange for interpretation to be provided at every hearing which the 

defendant is due to attend; 

(b) interpretation may be by an intermediary where the defendant has a speech impediment, 

without the need for a defendantôs evidence direction; 

(c) on application or on its own initiative, the court may require a written translation to be 

provided for the defendant of any document or part of a document, unlessˈ 

(i) translation of that document, or part, is not needed to explain the case against the 

defendant, or 

(ii)  the defendant agrees to do without and the court is satisfied that the agreement is 

clear and voluntary and that the defendant has had legal advice or otherwise 

understands the consequences; 

(d) on application by the defendant, the court must give any direction which the court thinks 

appropriate, including a direction for interpretation by a different interpreter, whereˈ 

(i) no interpretation is provided, 

(ii)  no translation is ordered or provided in response to a previous application by the 

defendant, or 

(iii)  the defendant complains about the quality of interpretation or of any translation. 

(6) Facilitating the participation of any person includes giving directions for the appropriate 

treatment and questioning of a witness or the defendant, especially where the court directs that 

such questioning is to be conducted through an intermediary. 

(7) Where directions for appropriate treatment and questioning are required, the court mustˈ 

(a) invite representations by the parties and by any intermediary; and 

(b) set ground rules for the conduct of the questioning, which rules may includeˈ 
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(i) a direction relieving a party of any duty to put that partyôs case to a witness or a 
defendant in its entirety, 

(ii)  directions about the manner of questioning, 

(iii)  directions about the duration of questioning, 

(iv) if necessary, directions about the questions that may or may not be asked, 

(v) where there is more than one defendant, the allocation among them of the topics 

about which a witness may be asked, and 

(vi) directions about the use of models, plans, body maps or similar aids to help 

communicate a question or an answer. 

[Note. Part 18 (Measures to assist a witness or defendant to give evidence) contains rules about 
an application for a defendantôs evidence direction under (among other provisions) sections 33BA 

and 33BB of the Youth Justice and Criminal Evidence Act 1999(a). 

See also Directive 2010/64/EU of the European Parliament and of the Council of 20th October, 
2010, on the right to interpretation and translation in criminal proceedings(b). 

Where a trial in the Crown Court will take place in Wales and a participant wishes to use the 
Welsh language, see rule 3.26. Where a trial in a magistratesô court will take place in Wales, a 

participant may use the Welsh language: see rule 24.14.] 

Readiness for trial or appeal 

3.10.ð(1) This rule applies to a partyôs preparation for trial or appeal, and in this rule and rule 

3.11 ótrialô includes any hearing at which evidence will be introduced. 

(2) In fulfilling the duty under rule 3.3, each party mustˈ 

(a) comply with directions given by the court; 

(b) take every reasonable step to make sure that partyôs witnesses will attend when they are 
needed; 

(c) make appropriate arrangements to present any written or other material; and 

(d) promptly inform the court and the other parties of anything that mayˈ 

(i) affect the date or duration of the trial or appeal, or 

(ii)  significantly affect the progress of the case in any other way. 

(3) The court may require a party to give a certificate of readiness. 

Conduct of a trial or an appeal 

3.11. In order to manage a trial or an appeal, the courtð 

(a) must establish, with the active assistance of the parties, what are the disputed issues; 

(b) must consider setting a timetable thatð 

(i) takes account of those issues and of any timetable proposed by a party, and 

(ii)  may limit the duration of any stage of the hearing; 

(c) may require a party to identifyð 

(i) which witnesses that party wants to give evidence in person, 

(ii)  the order in which that party wants those witnesses to give their evidence, 

(iii)  whether that party requires an order compelling the attendance of a witness, 

(iv) what arrangements are desirable to facilitate the giving of evidence by a witness, 

                                                                                                                                            
(a) 1999 c. 23; sections 33BA and 33BB are inserted by section 104 of the Coroners and Justice Act 2009 (c. 25), with effect 

from a date to be appointed. 
(b) OJ L 280, 26.10.2010, p.1. 
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(v) what arrangements are desirable to facilitate the participation of any other person, 

including the defendant, 

(vi) what written evidence that party intends to introduce, 

(vii)  what other material, if any, that person intends to make available to the court in the 

presentation of the case, and 

(viii)  whether that party intends to raise any point of law that could affect the conduct of 

the trial or appeal; and 

(d) may limitð 

(i) the examination, cross-examination or re-examination of a witness, and 

(ii)  the duration of any stage of the hearing. 

[Note. See also rules 3.5 (The courtôs case management powers) and 3.9 (Case preparation and 
progression).]  

Duty of court officer 

3.12. The court officer mustð 

(a) where a person is entitled or required to attend a hearing, give as much notice as 

reasonably practicable toˈ 

(i) that person, and 

(ii)  that personôs custodian (if any); 

(b) where the court gives directions, promptly make a record available to the parties. 

[Note. See also rule 5.7 (Supply to a party of information or documents from records or case 
materials).] 

 

PREPARATION FOR TRIAL IN THE CROWN COURT 

Pre-trial hearings: general rules 

3.13.ð(1) The Crown Courtˈ 

(a) may, and in some cases must, conduct a preparatory hearing where rule 3.14 applies; 

(b) must conduct a plea and trial preparation hearing; 

(c) may conduct a further pre-trial case management hearing (and if necessary more than one 

such hearing) only whereˈ 

(i) the court anticipates a guilty plea, 

(ii)  it is necessary to conduct such a hearing in order to give directions for an effective 

trial, or 

(iii)  such a hearing is required to set ground rules for the conduct of the questioning of a 

witness or defendant. 

(2) A pre-trial case management hearingˈ 

(a) must be in public, as a general rule, but all or part of the hearing may be in private if the 

court so directs; and 

(b) must be recorded, in accordance with rule 5.5 (Recording and transcription of 

proceedings in the Crown Court). 

(3) Where the court determines a pre-trial application in private, it must announce its decision in 

public. 

[Note. See also the general rules in the first section of this Part (rules 3.1 to 3.12) and the other 
rules in this section. 
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The Practice Direction lists the circumstances in which a further pre-trial case management 

hearing is likely to be needed in order to give directions for an effective trial. 

There are rules relevant to applications which may be made at a pre-trial hearing in Part 6 

(Reporting, etc. restrictions), Part 14 (Bail and custody time limits), Part 15 (Disclosure), Part 17 
(Witness summonses, warrants and orders), Part 18 (Measures to assist a witness or defendant to 

give evidence), Part 19 (Expert evidence), Part 20 (Hearsay evidence), Part 21 (Evidence of bad 
character), Part 22 (Evidence of a complainantôs previous sexual behaviour) and Part 23 

(Restriction on cross-examination by a defendant). 

On an application to which Part 14 (Bail and custody time limits) applies, rule 14.2 (exercise of 
courtôs powers under that Part) may require the defendantôs presence, which may be by live link. 
Where rule 14.10 applies (Consideration of bail in a murder case), the court officer must arrange 

for the Crown Court to consider bail within 2 business days of the first hearing in the magistratesô 

court. 

Under section 40 of the Criminal Procedure and Investigations Act 1996(a), a pre-trial ruling 

about the admissibility of evidence or any other question of law is binding unless it later appears 
to the court in the interests of justice to discharge or vary that ruling.] 

Preparatory hearing 

3.14.ð(1) This rule applies where the Crown Courtˈ 

(a) can order a preparatory hearing, underˈ 

(i) section 7 of the Criminal Justice Act 1987(b) (cases of serious or complex fraud), or 

(ii)  section 29 of the Criminal Procedure and Investigations Act 1996(c) (other complex, 

serious or lengthy cases); 

(b) must order such a hearing, to determine an application for a trial without a jury, underˈ 

(i) section 44 of the Criminal Justice Act 2003(d) (danger of jury tampering), or 

(ii)  section 17 of the Domestic Violence, Crime and Victims Act 2004(e) (trial of sample 

counts by jury, and others by judge alone); 

(c) must order such a hearing, under section 29 of the 1996 Act, where section 29(1B) or 

(1C) applies (cases in which a terrorism offence is charged, or other serious cases with a 

terrorist connection). 

(2) The court may decide whether to order a preparatory hearingð 

(a) on an application or on its own initiative; 

(b) at a hearing (in public or in private), or without a hearing; 

(c) in a partyôs absence, if that partyð 

(i) applied for the order, or 

(ii)  has had at least 14 days in which to make representations. 

[Note. See also section 45(2) of the Criminal Justice Act 2003 and section 18(1) of the Domestic 
Violence, Crime and Victims Act 2004. 

At a preparatory hearing, the court mayð 

                                                                                                                                            
(a) 1996 c. 25. 
(b) 1987 c. 38; section 7 is amended by paragraph 30 of Schedule 9 to the Criminal Justice and Public Order Act 1994 (c. 33), 

sections 72 and 80 of, paragraph 2 of Schedule 3 to, and Schedule 5 to, the Criminal Procedure and Investigations Act 1996 
(c. 25) and sections 45 and 310 of, and paragraphs 52 and 53 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44). 

(c) 1996 c. 25; section 29 is amended by sections 45, 309 and 310 of, and paragraphs 65 and 66 of Schedule 36 to, the Criminal 
Justice Act 2003 (c. 44) and section 16 of the Terrorism Act 2006 (c. 11). 

(d) 2003 c. 44. 
(e) 2004 c. 28. 
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(a) require the prosecution to set out its case in a written statement, to arrange its evidence 

in a form that will be easiest for the jury (if there is one) to understand, to prepare a list 
of agreed facts, and to amend the case statement following representations from the 

defence (section 9(4) of the 1987 Act, section 31(4) of the 1996 Act); and 

(b) require the defence to give notice of any objection to the prosecution case statement, and 

to give notice stating the extent of agreement with the prosecution as to documents and 

other matters and the reason for any disagreement (section 9(5) of the 1987 Act, section 

31(6), (7), (9) of the 1996 Act). 

Under section 10 of the 1987 Act(a), and under section 34 of the 1996 Act(b), if either party later 

departs from the case or objections disclosed by that party, then the court, or another party, may 
comment on that, and the court may draw such inferences as appear proper.] 

Application for prepara tory hearing 

3.15.ð(1) A party who wants the court to order a preparatory hearing mustð 

(a) apply in writingð 

(i) as soon as reasonably practicable, and in any event 

(ii)  not more than 14 days after the defendant pleads not guilty; 

(b) serve the application onð 

(i) the court officer, and 

(ii)  each other party. 

(2) The applicant mustð 

(a) if relevant, explain what legislation requires the court to order a preparatory hearing; 

(b) otherwise, explainð 

(i) what makes the case complex or serious, or makes the trial likely to be long, 

(ii)  why a substantial benefit will accrue from a preparatory hearing, and 

(iii)  why the courtôs ordinary powers of case management are not adequate. 

(3) A prosecutor who wants the court to order a trial without a jury must explainð 

(a) where the prosecutor alleges a danger of jury tamperingð 

(i) what evidence there is of a real and present danger that jury tampering would take 

place, 

(ii)  what steps, if any, reasonably might be taken to prevent jury tampering, and 

(iii)  why, notwithstanding such steps, the likelihood of jury tampering is so substantial as 

to make it necessary in the interests of justice to order such a trial; or 

(b) where the prosecutor proposes trial without a jury on some counts on the indictmentð 

(i) why a trial by jury involving all the counts would be impracticable, 

(ii)  how the counts proposed for jury trial can be regarded as samples of the others, and 

(iii)  why it would be in the interests of justice to order such a trial. 

Application for non-jury trial containing information withheld from a defendant 

3.16.ð(1) This rule applies whereð 

(a) the prosecutor applies for an order for a trial without a jury because of a danger of jury 

tampering; and 

                                                                                                                                            
(a) 1987 c. 38; section 10 is amended by section 72 of, and paragraph 5 of Schedule 3 to, the Criminal Procedure and 

Investigations Act 1996 (c. 25), and paragraphs 52 and 55 of Schedule 36 to the Criminal Justice Act 2003 (c. 44). 
(b) 1996 c. 25; section 34 is amended by paragraphs 65 and 68 of Schedule 36 to the Criminal Justice Act 2003 (c. 44). 
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(b) the application includes information that the prosecutor thinks ought not be revealed to a 

defendant. 

(2) The prosecutor mustð 

(a) omit that information from the part of the application that is served on that defendant; 

(b) mark the other part to show that, unless the court otherwise directs, it is only for the court; 

and 

(c) in that other part, explain why the prosecutor has withheld that information from that 

defendant. 

(3) The hearing of an application to which this rule appliesð 

(a) must be in private, unless the court otherwise directs; and 

(b) if the court so directs, may be, wholly or in part, in the absence of a defendant from 

whom information has been withheld. 

(4) At the hearing of an application to which this rule appliesð 

(a) the general rule is that the court will receive, in the following sequenceð 

(i) representations first by the prosecutor and then by each defendant, in all the partiesô 

presence, and then 

(ii)  further representations by the prosecutor, in the absence of a defendant from whom 

information has been withheld; but 

(b) the court may direct other arrangements for the hearing. 

(5) Where, on an application to which this rule applies, the court orders a trial without a juryð 

(a) the general rule is that the trial will be before a judge other than the judge who made the 

order; but 

(b) the court may direct other arrangements. 

Representations in response to application for preparatory hearing 

3.17.ð(1) This rule applies where a party wants to make representations aboutð 

(a) an application for a preparatory hearing; 

(b) an application for a trial without a jury. 

(2) Such a party mustð 

(a) serve the representations onð 

(i) the court officer, and 

(ii)  each other party; 

(b) do so not more than 14 days after service of the application; 

(c) ask for a hearing, if that party wants one, and explain why it is needed. 

(3) Where representations include information that the person making them thinks ought not be 

revealed to another party, that person mustð 

(a) omit that information from the representations served on that other party; 

(b) mark the information to show that, unless the court otherwise directs, it is only for the 

court; and 

(c) with that information include an explanation of why it has been withheld from that other 

party. 

(4) Representations against an application for an order must explain why the conditions for 

making it are not met. 

Commencement of preparatory hearing 

3.18. At the beginning of a preparatory hearing, the court mustð 
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(a) announce that it is such a hearing; and 

(b) take the defendantôs plea under rule 3.24 (Arraigning the defendant on the indictment), 

unless already done. 

[Note. See section 8 of the Criminal Justice Act 1987(a) and section 30 of the Criminal Procedure 
and Investigations Act 1996(b).]  

Defence trial advocate 

3.19.ð(1) The defendant must notify the court officer of the identity of the intended defence 

trial advocateˈ 

(a) as soon as practicable, and in any event no later than the day of the plea and trial 

preparation hearing; 

(b) in writing, or orally at that hearing. 

(2) The defendant must notify the court officer in writing of any change in the identity of the 

intended defence trial advocate as soon as practicable, and in any event not more than 5 business 

days after that change. 

Application to stay case for abuse of process 

3.20.ð(1) This rule applies where a defendant wants the Crown Court to stay the case on the 

grounds that the proceedings are an abuse of the court, or otherwise unfair. 

(2) Such a defendant mustð 

(a) apply in writingð 

(i) as soon as practicable after becoming aware of the grounds for doing so, 

(ii)  at a pre-trial hearing, unless the grounds for the application do not arise until trial, 

and 

(iii)  in any event, before the defendant pleads guilty or the jury (if there is one) retires to 

consider its verdict at trial; 

(b) serve the application onð 

(i) the court officer, and 

(ii)  each other party; and 

(c) in the applicationð 

(i) explain the grounds on which it is made, 

(ii)  include, attach or identify all supporting material, 

(iii)  specify relevant events, dates and propositions of law, and 

(iv) identify any witness the applicant wants to call to give evidence in person. 

(3) A party who wants to make representations in response to the application must serve the 

representations onð 

(a) the court officer; and 

(b) each other party, 

not more than 14 days after service of the application. 

Application for joint or separate trials, etc. 

3.21.ð(1) This rule applies where a party wants the Crown Court to orderð 

(a) the joint trial ofð 

                                                                                                                                            
(a) 1987 c. 38. 
(b) 1996 c. 25. 



October 2015 

 38 

(i) offences charged by separate indictments, or 

(ii)  defendants charged in separate indictments; 

(b) separate trials of offences charged by the same indictment; 

(c) separate trials of defendants charged in the same indictment; or 

(d) the deletion of a count from an indictment. 

(2) Such a party mustð 

(a) apply in writingð 

(i) as soon as practicable after becoming aware of the grounds for doing so, and 

(ii)  before the trial begins, unless the grounds for the application do not arise until trial; 

(b) serve the application onð 

(i) the court officer, and 

(ii)  each other party; and 

(c) in the applicationð 

(i) specify the order proposed, and 

(ii)  explain why it should be made. 

(3) A party who wants to make representations in response to the application must serve the 

representations onð 

(a) the court officer; and 

(b) each other party, 

not more than 14 days after service of the application. 

[Note. See section 5 of the Indictments Act 1915. Rule 10.2 governs the form and content of an 

indictment.]  

Order for joint or separate trials, or amendment of the indictment 

3.22.ð(1) This rule applies where the Crown Court makes an orderð 

(a) on an application under rule 3.21 applies (Application for joint or separate trials, etc.); or 

(b) amending an indictment in any other respect. 

(2) Unless the court otherwise directs, the court officer must endorse any paper copy of each 

affected indictment made for the court withð 

(a) a note of the courtôs order; and 

(b) the date of that order. 

Application for indication of sentence 

3.23.ð(1) This rule applies where a defendant wants the Crown Court to give an indication of 

the maximum sentence that would be passed if a guilty plea were entered when the indication is 

sought. 

(2) Such a defendant mustð 

(a) apply in writing as soon as practicable; and 

(b) serve the application onð 

(i) the court officer, and 

(ii)  the prosecutor. 

(3) The application mustð 

(a) specifyð 

(i) the offence or offences to which it would be a guilty plea, and 
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(ii)  the facts on the basis of which that plea would be entered; and 

(b) include the prosecutorôs agreement to, or representations on, that proposed basis of plea. 

(4) The prosecutor mustð 

(a) provide information relevant to sentence, includingð 

(i) any previous conviction of the defendant, and the circumstances where relevant, 

(ii)  any statement of the effect of the offence on the victim, the victimôs family or others; 

and 

(b) identify any other matter relevant to sentence, includingð 

(i) the legislation applicable, 

(ii)  any sentencing guidelines, or guideline cases, and 

(iii)  aggravating and mitigating factors. 

(5) The hearing of the applicationð 

(a) may take place in the absence of any other defendant; 

(b) must be attended byð 

(i) the applicant defendantôs legal representatives (if any), and 

(ii)  the prosecution advocate. 

Arraigning the defendant on the indictment 

3.24.ð(1) In order to take the defendantôs plea, the Crown Court mustð 

(a) ensure that the defendant is correctly identified by the indictment; 

(b) in respect of each count in the indictmentð 

(i) read the count aloud to the defendant, or arrange for it to be read aloud or placed 

before the defendant in writing, 

(ii)  ask whether the defendant pleads guilty or not guilty to the offence charged by that 

count, and 

(iii)  take the defendantôs plea. 

(2) Where a count is read which is substantially the same as one already read aloud, then only 

the materially different details need be read aloud. 

(3) Where a count is placed before the defendant in writing, the court must summarise its gist 

aloud. 

(4) In respect of each count in the indictmentð 

(a) if the defendant declines to enter a plea, the court must treat that as a not guilty plea 

unless rule 25.11 applies (Defendant unfit to plead); 

(b) if the defendant pleads not guilty to the offence charged by that count but guilty to 

another offence of which the court could convict on that countð 

(i) if the prosecutor and the court accept that plea, the court must treat the plea as one of 

guilty of that other offence, but 

(ii)  otherwise, the court must treat the plea as one of not guilty; 

(c) if the defendant pleads a previous acquittal or conviction of the offence charged by that 

countð 

(i) the defendant must identify that acquittal or conviction in writing, explaining the 

basis of that plea, and 

(ii)  the court must exercise its power to decide whether that plea disposes of that count. 
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[Note. See section 6 of the Criminal Law Act 1967(a) and section 122 of the Criminal Justice Act 

1988(b). Part 10 contains rules about indictments. 

Under section 6(2) of the 1967 Act, on an indictment for murder a defendant may instead be 

convicted of manslaughter or another offence specified by that provision. Under section 6(3) of 
that Act, on an indictment for an offence other than murder or treason a defendant may instead be 

convicted of another offence ifð 

(a) the allegation in the indictment amounts to or includes an allegation of that other 

offence; and 

(b) the Crown Court has power to convict and sentence for that other offence.] 

Place of trial 

3.25.ð(1) Unless the court otherwise directs, the court officer must arrange for the trial to take 

place in a courtroom provided by the Lord Chancellor. 

(2) The court officer must arrange for the court and the jury (if there is one) to view any place 

required by the court. 

[Note. See section 3 of the Courts Act 2003(c) and section 14 of the Juries Act 1974(d). 

In some circumstances the court may conduct all or part of the hearing outside a courtroom.] 

Use of Welsh language at trial 

3.26. Where the trial will take place in Wales and a participant wishes to use the Welsh 

languageð 

(a) that participant must serve notice on the court officer, or arrange for such a notice to be 

served on that participantôs behalfð 

(i) at or before the plea and trial preparation hearing, or 

(ii)  in accordance with any direction given by the court; and 

(b) if such a notice is served, the court officer must arrange for an interpreter to attend. 

[Note. See section 22 of the Welsh Language Act 1993(e).] 

 

Other provisions affecting case management 

Case management may be affected by the following other rules and legislation: 

Criminal Procedure Rules 

Part 8 Initial details of the prosecution case 

Part 9 Allocation and sending for trial 

Part 10 The indictment 

Part 15 Disclosure 

Parts 16 ï 23: the rules that deal with evidence 

Part 24 Trial and sentence in a magistratesô court 

Part 25 Trial and sentence in the Crown Court 

                                                                                                                                            
(a) 1967 c. 58; section 6 was amended by paragraph 41 of Schedule 36 to the Criminal Justice Act 2003 (c. 44) and section 11 

of the Domestic Violence, Crime and Victims Act 2004 (c. 28). 
(b) 1988 c. 33. 
(c) 2003 c. 39. 
(d) 1974 c. 23; section 14 was amended by paragraph 173 of Schedule 8 to the Courts Act 2003 (c. 39). 
(e) 1993 c. 38. 
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Regulations 

The Prosecution of Offences (Custody Time Limits) Regulations 1987(a) 

The Crime and Disorder Act 1998 (Service of Prosecution Evidence) Regulations 2005(b) 

The Criminal Procedure and Investigations Act 1996 (Defence Disclosure Time Limits) 

Regulations 2011(c) 

Acts of Parliament 

Sections 10 and 18, Magistratesô Courts Act 1980(d): powers to adjourn hearings 

Sections 128 and 129, Magistratesô Courts Act 1980(e): remand in custody by magistratesô courts 

Sections 19 and 24A, Magistratesô Courts Act 1980(f) and sections 51 and 51A, Crime and 

Disorder Act 1998(g): allocation and sending for trial 

Section 2, Administration of Justice (Miscellaneous Provisions) Act 1933(h): procedural 

conditions for trial in the Crown Court 

Sections 8A and 8B, Magistratesô Courts Act 1980(i): pre-trial hearings in magistratesô courts 

Section 7, Criminal Justice Act 1987(j ); Parts III and IV, Criminal Procedure and Investigations 

Act 1996: pre-trial and preparatory hearings in the Crown Court 

Section 9, Criminal Justice Act 1967(k): proof by written witness statement 

                                                                                                                                            
(a) S.I. 1987/299; amended by sections 71 and 80 of, and paragraph 8 of Schedule 5 to, the Criminal Procedure and 

Investigations Act 1996 (c. 25) and S.I. 1989/767, 1991/1515, 1995/555, 1999/2744, 2000/3284, 2012/1344. 
(b) S.I. 2005/902; amended by S.I. 2012/1345. 
(c) S.I. 2011/209. 
(d) 1980 c. 43; section 10 was amended by section 59 of, and paragraph 1 of Schedule 9 to, the Criminal Justice Act 1982 

(c. 48), section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53) and section 47 of the Crime 
and Disorder Act 1998 (c. 37). section 18 was amended by section 59 of, and paragraph 1 of Schedule 9 to, the Criminal 
Justice Act 1982 (c. 48), section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53), section 49 
of the Criminal Procedure and Investigations Act 1996 (c. 25), and paragraphs 1 and 4 of Schedule 3 to the Criminal Justice 
Act 2003 (c. 44). 

(e) 1980 c. 43; section 128 was amended by section 59 to, and paragraphs 2, 3 and 4 of Schedule 9 to, the Criminal Justice Act 
1982 (c. 48), section 48 of the Police and Criminal Evidence Act 1984 (c. 60), section 170(1) of, and paragraphs 65 and 69 
of Schedule 15 to, the Criminal Justice Act 1988 (c. 33), section 125(3) of, and paragraph 25 of Schedule 18 to, the Courts 
and Legal Services Act 1990 (c. 41), sections 49, 52 and 80 of, and Schedule 5 to, the Criminal Procedure and 
Investigations Act 1996 (c. 25), paragraph 75 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) 
and paragraph 51 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44). It is modified by section 
91(5) of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). section 129 was amended by paragraph 
51 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 

(f) 1980 c. 43; section 19 was substituted by paragraphs 1 and 5 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 
amended by sections 144, 177 and 178 of, and paragraph 4 of Schedule 17, paragraph 80 of Schedule 21 and Part 5 of 
Schedule 23 to, the Coroners and Justice Act 2009 (c. 25). 

(g) 1998 c. 37; section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). Section 51A was 
inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and amended by section 49 of, and 
paragraph 5 of Schedule 1 to, the Violent Crime Reduction Act 2006 (c. 38) and paragraph 6 of Schedule 21 to the Legal 
Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(h) 1933 c. 36; section 2 was amended by Part IV of Schedule 11 to, the Courts Act 1971 (c. 23), Schedule 5 to, the Senior 
Courts Act 1981 (c. 54), Schedule 2 to the Prosecution of Offences Act 1985 (c. 23), paragraph 1 of Schedule 2 to the 
Criminal Justice Act 1987 (c. 38), paragraph 10 of Schedule 15 to the Criminal Justice Act 1988 (c. 33), paragraph 8 of 
Schedule 6 to the Criminal Justice Act 1991 (c. 53), Schedule 1 to the Statute Law (Repeals) Act 1993, paragraph 17 of 
Schedule 1 to the Criminal Procedure and Investigations Act 1996 (c. 25), paragraph 5 of Schedule 8 to the Crime and 
Disorder Act 1998 (c. 37), paragraph 34 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44), 
paragraph 1 of the Schedule to S.I. 2004/2035, section 12 of, and paragraph 7 of Schedule 1 to, the Constitutional Reform 
Act 2005 (c. 4), sections 116 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act 2009 (c. 25), paragraph 
32 of Schedule 17 to the Crime and Courts Act 2013 (c. 22) and section 82 of the Deregulation Act 2015 (c. 20). 

(i) 1980 c. 43; section 8A was inserted by section 45 of, and Schedule 3 to, the Courts Act 2003 (c. 39) and amended by SI 
2006/2493 and paragraphs 12 and 14 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 
10). Section 8B was inserted by section 45 of, and Schedule 3 to, the Courts Act 2003 (c. 39) and amended by paragraph 51 
of Schedule 3, and Part 4 of Schedule 37, to the Criminal Justice Act 2003 (c. 44). 

(j ) 1987 c. 38; section 7 was amended by section 168(1) of, and paragraph 30 of Schedule 9 to, the Criminal Justice and Public 
Order Act 1994 (c. 33), section 80 of, and paragraph 2 of Schedule 3 and Schedule 5 to, the Criminal Procedure and 
Investigations Act 1996 (c. 25) and sections 45 and 310 of, and paragraphs 52 and 53 of Schedule 36 to, the Criminal 
Justice Act 2003 (c. 44). The amendment made by section 45 of the Criminal Justice Act 2003 (c. 44) is in force for certain 
purposes; for remaining purposes it has effect from a date to be appointed. 

(k) 1967 c. 80; section 9 was amended by section 56 of, and paragraph 49 of Schedule 8 to, the Courts Act 1971 (c. 23), section 
168 of, and paragraph 6 of Schedule 9 to, the Criminal Justice and Public Order Act 1994 (c. 33), section 69 of the Criminal 
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Part 1, Criminal Procedure and Investigations Act 1996(a): disclosure.] 

                                                                                                                                            
Procedure and Investigations Act 1996 (c. 25), regulation 9 of, and paragraph 4 of Schedule 5 to, S.I. 2001/1090, paragraph 
43 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44), section 26 of, and paragraph 7 of 
Schedule 2 to, the Armed Forces Act 2011 (c. 18) and section 80 of the Deregulation Act 2015 (c. 20). It is further amended 
by section 72 of, and paragraph 55 of Schedule 5 to, the Children and Young Persons Act 1969 (c. 54) and section 65 of, 
and paragraph 1 of Schedule 4 to, the Courts Act 2003 (c. 39), with effect from dates to be appointed. 

(a) 1996 c. 25. 
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PART 4 

SERVICE OF DOCUMENTS 
 

Contents of this Part  

  

When this Part applies rule 4.1 

Methods of service rule 4.2 

Service by handing over a document rule 4.3 

Service by leaving or posting a document rule 4.4 

Service by document exchange rule 4.5 

Service by electronic means rule 4.6 

Documents that must be served by specified methods rule 4.7 

Service by person in custody rule 4.8 

Service by another method rule 4.9 

Documents that may not be served on a legal representative rule 4.10 

Date of service rule 4.11 

Proof of service rule 4.12 

Courtôs power to give directions about service rule 4.13 

When this Part applies 

4.1.ð(1) The rules in this Part applyð 

(a) to the service of every document in a case to which these Rules apply; and 

(b) for the purposes of section 12 of the Road Traffic Offenders Act 1988(a), to the service of 

a requirement to which that section applies. 

(2) The rules apply subject to any special rules in other legislation (including other Parts of these 

Rules) or in the Practice Direction. 

[Note. Section 12 of the Road Traffic Offenders Act 1988 allows the court to accept the documents 
to which it refers as evidence of a driverôs identity where a requirement to state that identity has 

been served under section 172 of the Road Traffic Act 1988(b) or under section 112 of the Road 

Traffic Regulation Act 1984(c).]  

Methods of service 

4.2.ð(1) A document may be served by any of the methods described in rules 4.3 to 4.6 (subject 

to rules 4.7 and 4.10), or in rule 4.8. 

(2) Where a document may be served by electronic means under rule 4.6, the general rule is that 

the person serving it must use that method. 

Service by handing over a document 

4.3.ð(1) A document may be served onð 

(a) an individual by handing it to him or her; 

(b) a corporation by handing it to a person holding a senior position in that corporation; 

                                                                                                                                            
(a) 1988 c. 53; section 12 was amended by article 3 of, and paragraphs 29 and 30 of the Schedule to, S.I. 2004/2035. 
(b) 1988 c. 52; section 172 was substituted by section 21 of the Road Traffic Act 1991 (c. 40) and amended by paragraph 24 of 

Schedule 3 to the Vehicle Excise and Registration Act 1994 (c. 22) and the Statute Law (Repeals) Act 2004 (c. 14). 
(c) 1984 c. 27; section 112 was amended by section 102 of, and Schedule 17 to, the Local Government Act 1985 (c. 51) and 

section 4 of, and paragraph 6 of the Schedule to, the Parking Act 1989 (c. 16). 
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(c) an individual or corporation who is legally represented in the case by handing it to that 

legal representative; 

(d) the prosecution by handing it to the prosecutor or to the prosecution representative; 

(e) the court officer by handing it to a court officer with authority to accept it at the relevant 

court office; and 

(f) the Registrar of Criminal Appeals by handing it to a court officer with authority to accept 

it at the Criminal Appeal Office. 

(2) If an individual is under 18, a copy of a document served under paragraph (1)(a) must be 

handed to his or her parent, or another appropriate adult, unless no such person is readily 

available. 

(3) Unless the court otherwise directs, for the purposes of paragraph (1)(c) or (d) (service by 

handing a document to a partyôs representative) órepresentativeô includes an advocate appearing 

for that party at a hearing. 

(4) In this rule, óthe relevant court officeô meansð 

(a) in relation to a case in a magistratesô court or in the Crown Court, the office at which that 

courtôs business is administered by court staff; 

(b) in relation to an extradition appeal case in the High Court, the Administrative Court 

Office of the Queenôs Bench Division of the High Court. 

[Note. Some legislation treats a body that is not a corporation as if it were one for the purposes of 
rules about service of documents. See for example section 143 of the Adoption and Children Act 

2002(a).]  

Service by leaving or posting a document 

4.4.ð(1) A document may be served by addressing it to the person to be served and leaving it at 

the appropriate address for service under this rule, or by sending it to that address by first class 

post or by the equivalent of first class post. 

(2) The address for service under this rule onð 

(a) an individual is an address where it is reasonably believed that he or she will receive it; 

(b) a corporation is its principal office, and if there is no readily identifiable principal office 

then any place where it carries on its activities or business; 

(c) an individual or corporation who is legally represented in the case is that legal 

representativeôs office; 

(d) the prosecution is the prosecutorôs office; 

(e) the court officer is the relevant court office; and 

(f) the Registrar of Criminal Appeals is the Criminal Appeal Office, Royal Courts of Justice, 

Strand, London WC2A 2LL. 

(3) In this rule, óthe relevant court officeô meansð 

(a) in relation to a case in a magistratesô court or in the Crown Court, the office at which that 

courtôs business is administered by court staff; 

(b) in relation to an extradition appeal case in the High Court, the Administrative Court 

Office, Royal Courts of Justice, Strand, London WC2A 2LL. 

[Note. In addition to service in England and Wales for which these rules provide, service outside 

England and Wales may be allowed under other legislation. Seeð 

(a) section 39 of the Criminal Law Act 1977(a) (service of summons, etc. in Scotland and 

Northern Ireland); 

                                                                                                                                            
(a) 2002 c. 38. 
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(b) section 1139(4) of the Companies Act 2006(b) (service of copy summons, etc. on 

companyôs registered office in Scotland and Northern Ireland); 

(c) sections 3, 4, 4A and 4B of the Crime (International Co-operation) Act 2003(c) (service 

of summons, etc. outside the United Kingdom) and rules 49.1 and 49.2; and 

(d) section 1139(2) of the Companies Act 2006 (service on overseas company).]  

Service by document exchange 

4.5.ð(1) This rule applies whereð 

(a) the person to be servedð 

(i) has given a document exchange (DX) box number, and 

(ii)  has not refused to accept service by DX; or 

(b) the person to be served is legally represented in the case and the legal representative has 

given a DX box number. 

(2) A document may be served byð 

(a) addressing it to that person or legal representative, as appropriate, at that DX box number; 

and 

(b) leaving it atð 

(i) the document exchange at which the addressee has that DX box number, or 

(ii)  a document exchange at which the person serving it has a DX box number. 

Service by electronic means 

4.6.ð(1) This rule applies whereð 

(a) the person to be servedð 

(i) has given an electronic address and has not refused to accept service at that address, 

or 

(ii)  is given access to an electronic address at which a document may be deposited and 

has not refused to accept service by the deposit of a document at that address; or 

(b) the person to be served is legally represented in the case and the legal representativeð 

(i) has given an electronic address, or 

(ii)  is given access to an electronic address at which a document may be deposited. 

(2) A document may be servedð 

(a) by sending it by electronic means to the address which the recipient has given; or 

(b) by depositing it at an address to which the recipient has been given access andð 

(i) in every case, making it possible for the recipient to read the document, or view or 

listen to its content, as the case may be, 

(ii)  unless the court otherwise directs, making it possible for the recipient to make and 

keep an electronic copy of the document, and 

(iii)  notifying the recipient of the deposit of the document (which notice may be given by 

electronic means). 

(3) Where a document is served under this rule the person serving it need not provide a paper 

copy as well. 

                                                                                                                                            
(a) 1977 c. 45; sub-section (1) was substituted by section 331 of, and paragraph 6 of Schedule 36 to, the Criminal Justice Act 

2003 (c. 44). Sub-section (3) was amended by section 83 of, and paragraph 79 of Schedule 7 to, the Criminal Justice 
(Scotland) Act 1980 (c. 62). 

(b) 2006 c. 46. 
(c) 2003 c. 32; sections 4A and 4B were inserted by section 331 of, and paragraph 16 of Schedule 36 to, the Criminal Justice 

Act 2003 (c. 44). 
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Documents that must be served by specified methods 

4.7.ð(1) An application or written statement, and notice, under rule 48.9 alleging contempt of 

court may be servedð 

(a) on an individual, only under rule 4.3(1)(a) (by handing it to him or her); 

(b) on a corporation, only under rule 4.3(1)(b) (by handing it to a person holding a senior 

position in that corporation). 

(2) For the purposes of section 12 of the Road Traffic Offenders Act 1988(a), a notice of a 

requirement under section 172 of the Road Traffic Act 1988(b) or under section 112 of the Road 

Traffic Regulation Act 1984(c) to identify the driver of a vehicle may be servedð 

(a) on an individual, only by post under rule 4.4(1) and (2)(a); 

(b) on a corporation, only by post under rule 4.4(1) and (2)(b). 

Service by person in custody 

4.8.ð(1) A person in custody may serve a document by handing it to the custodian addressed to 

the person to be served. 

(2) The custodian mustð 

(a) endorse it with the time and date of receipt; 

(b) record its receipt; and 

(c) forward it promptly to the addressee. 

Service by another method 

4.9.ð(1) The court may allow service of a document by a methodð 

(a) other than those described in rules 4.3 to 4.6 and in rule 4.8; 

(b) other than one specified by rule 4.7, where that rule applies. 

(2) An order allowing service by another method must specifyð 

(a) the method to be used; and 

(b) the date on which the document will be served. 

Documents that may not be served on a legal representative 

4.10. Unless the court otherwise directs, service on a partyôs legal representative of any of the 

following documents is not service of that document on that partyð 

(a) a summons, requisition, single justice procedure notice or witness summons; 

(b) notice of an order under section 25 of the Road Traffic Offenders Act 1988(d); 

(c) a notice of registration under section 71(6) of that Act(e); 

(d) notice of a hearing to review the postponement of the issue of a warrant of detention or 

imprisonment under section 77(6) of the Magistratesô Courts Act 1980(f); 

(e) notice under section 86 of that Act(a) of a revised date to attend a means inquiry; 

                                                                                                                                            
(a) 1988 c. 53; section 12 was amended by article 3 of, and paragraphs 29 and 30 of the Schedule to, S.I. 2004/2035. 
(b) 1988 c. 52; section 172 was substituted by section 21 of the Road Traffic Act 1991 (c. 40) and amended by paragraph 24 of 

Schedule 3 to the Vehicle Excise and Registration Act 1994 (c. 22) and the Statute Law (Repeals) Act 2004 (c. 14). 
(c) 1984 c. 27; section 112 was amended by section 102 of, and Schedule 17 to, the Local Government Act 1985 (c. 51) and 

section 4 of, and paragraph 6 of the Schedule to, the Parking Act 1989 (c. 16). 
(d) 1988 c. 53; section 25 was amended by section 90 of, and paragraphs 140 and 142 of Schedule 13 to, the Access to Justice 

Act 1999 (c. 22), section 165 of, and paragraph 118 of Schedule 9 to, the Powers of Criminal Courts (Sentencing) Act 2000 
(c. 6) and section 109 of, and paragraph 311 of Schedule 8 to, the Courts Act 2003 (c. 39). 

(e) 1988 c. 53. Section 71(6) was amended by section 109 of, and paragraph 317 of Schedule 8 to, the Courts Act 2003 (c. 39). 
(f) 1980 c. 43; section 77(6) was substituted by section 109 of, and paragraph 218 of Schedule 8 to, the Courts Act 2003 (c. 

39). 
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(f) any notice or document served under Part 14 (Bail and custody time limits); 

(g) notice under rule 24.16(a) of when and where an adjourned hearing will resume; 

(h) notice under rule 28.5(3) of an application to vary or discharge a compensation order; 

(i) notice under rule 28.10(2)(c) of the location of the sentencing or enforcing court; 

(j) a collection order, or notice requiring payment, served under rule 30.2(a); or 

(k) an application or written statement, and notice, under rule 48.9 alleging contempt of 

court. 

Date of service 

4.11.ð(1) A document served under rule 4.3 or rule 4.8 is served on the day it is handed over. 

(2) Unless something different is shown, a document served on a person by any other method is 

servedð 

(a) in the case of a document left at an address, on the next business day after the day on 

which it was left; 

(b) in the case of a document sent by first class post or by the equivalent of first class post, on 

the second business day after the day on which it was posted or despatched; 

(c) in the case of a document served by document exchange, on the second business day after 

the day on which it was left at a document exchange allowed by rule 4.5; 

(d) in the case of a document served by electronic meansð 

(i) on the day on which it is sent under rule 4.6(2)(a), if that day is a business day and if 

it is sent by no later than 2.30pm that day, 

(ii)  on the day on which notice of its deposit is given under rule 4.6(2)(b), if that day is a 

business day and if that notice is given by no later than 2.30pm that day, or 

(iii)  otherwise, on the next business day after it was sent or such notice was given; and 

(e) in any case, on the day on which the addressee responds to it, if that is earlier. 

(3) Unless something different is shown, a document produced by a computer system for 

dispatch by post is to be taken as having been sent by first class post, or by the equivalent of first 

class post, to the addressee on the business day after the day on which it was produced. 

(4) Where a document is served on or by the court officer, óbusiness dayô does not include a day 

on which the court office is closed. 

Proof of service 

4.12. The person who serves a document may prove that by signing a certificate explaining how 

and when it was served. 

Courtôs power to give directions about service 

4.13.ð(1) The court may specify the time as well as the date by which a document must beð 

(a) served under rule 4.3 (Service by handing over a document) or rule 4.8 (Service by 

person in custody); or 

(b) sent or deposited by electronic means, if it is served under rule 4.6. 

(2) The court may treat a document as served if the addressee responds to it even if it was not 

served in accordance with the rules in this Part. 

                                                                                                                                            
(a) 1980 c. 43; section 86 was amended by section 51(2) of the Criminal Justice Act 1982 (c. 48) and section 97(3) of the 

Access to Justice Act 1999 (c. 22). 
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PART 5 

FORMS AND COURT RECORDS 
 

Contents of this Part  

  

Forms  

Applications, etc. by forms or electronic means rule 5.1 

Forms in Welsh rule 5.2 

Signature of forms rule 5.3 

  

Court records  

Duty to make records rule 5.4 

Recording and transcription of proceedings in the Crown Court rule 5.5 

Custody of case materials rule 5.6 

Supply to a party of information or documents from records or case materials rule 5.7 

Supply to the public, including reporters, of information about cases rule 5.8 

Supply of written certificate or extract from records rule 5.9 

 

FORMS 

Applications, etc. by forms or electronic means 

5.1.ð(1) This rule applies where a rule, a practice direction or the court requires a person toð 

(a) make an application or give a notice; 

(b) supply information for the purposes of case management by the court; or 

(c) supply information needed for other purposes by the court. 

(2) Unless the court otherwise directs, such a person mustð 

(a) use such electronic arrangements as the court officer may make for that purpose, in 

accordance with those arrangements; or 

(b) if no such arrangements have been made, use the appropriate form set out in the Practice 

Direction or the Criminal Costs Practice Direction, in accordance with those Directions. 

Forms in Welsh 

5.2.ð(1) Any Welsh language form set out in the Practice Direction, or in the Criminal Costs 

Practice Direction, is for use in connection with proceedings in courts in Wales. 

(2) Both a Welsh form and an English form may be contained in the same document. 

(3) Where only a Welsh form, or only the corresponding English form, is servedð 

(a) the following words in Welsh and English must be added: 

ñDarperir y ddogfen hon yn Gymraeg / Saesneg os bydd arnoch ei heisiau. Dylech wneud 

cais yn ddi-oed i (swyddog y llys) (rhodder ymaôr cyfeiriad) 

This document will be provided in Welsh / English if you require it. You should apply 

immediately to (the court officer) (address)ò; and 

(b) the court officer, or the person who served the form, must, on request, supply the 

corresponding form in the other language to the person served. 
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Signature of forms 

5.3.ð(1) This rule applies where a form provides for its signature. 

(2) Unless other legislation otherwise requires, or the court otherwise directs, signature may be 

by any written or electronic authentication of the form by, or with the authority of, the signatory. 

[Note. Section 7 of the Electronic Communications Act 2000(a) provides for the use of an 

electronic signature in an electronic communication.] 

 

COURT RECORDS 

Duty to make records 

5.4.ð(1) For each case, as appropriate, the court officer must record, by such means as the Lord 

Chancellor directsð 

(a) each charge or indictment against the defendant; 

(b) the defendantôs plea to each charge or count; 

(c) each acquittal, conviction, sentence, determination, direction or order; 

(d) each decision about bail; 

(e) the power exercised where the court commits or adjourns the case to another courtð 

(i) for sentence, or 

(ii)  for the defendant to be dealt with for breach of a community order, a deferred 

sentence, a conditional discharge, or a suspended sentence of imprisonment, imposed 

by that other court; 

(f) the courtôs reasons for a decision, where legislation requires those reasons to be recorded; 

(g) any appeal; 

(h) each partyôs presence or absence at each hearing; 

(i) any consent that legislation requires before the court can proceed with the case, or 

proceed to a decision; 

(j) in a magistratesô courtð 

(i) any indication of sentence given in connection with the allocation of a case for trial, 

and 

(ii)  the registration of a fixed penalty notice for enforcement as a fine, and any related 

endorsement on a driving record; 

(k) in the Crown Court, any request for assistance or other communication about the case 

received from a juror; 

(l) the identity ofð 

(i) the prosecutor, 

(ii)  the defendant, 

(iii)  any other applicant to whom these Rules apply, 

(iv) any interpreter or intermediary, 

(v) the partiesô legal representatives, if any, and 

(vi) the judge, magistrate or magistrates, justicesô legal adviser or other person who made 

each recorded decision; 

(m) where a defendant is entitled to attend a hearing, any agreement by the defendant to 

waive that right; and 

                                                                                                                                            
(a) 2000 c. 7. 
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(n) where interpretation is required for a defendant, any agreement by that defendant to do 

without the written translation of a document. 

(2) Such records must includeð 

(a) each partyôs and representativeôs address, including any electronic address and telephone 

number available; 

(b) the defendantôs date of birth, if available; and 

(c) the date of each event and decision recorded. 

[Note. For the duty to keep court records, see sections 5 and 8 of the Public Records Act 1958(a). 

Requirements to record the courtôs reasons for its decision are contained in: section 5 of the Bail 
Act 1976(b); section 47(1) of the Road Traffic Offenders Act 1988(c); sections 20, 33A and 33BB 

of the Youth Justice and Criminal Evidence Act 1999(d); section 174 of the Criminal Justice Act 
2003(e); and rule 16.8. 

The prosecution of some offences requires the consent of a specified authority. Requirements for 
the defendantôs consent to proceedings in his or her absence are contained in sections 23 and 128 

of the Magistratesô Courts Act 1980(f). 

In the circumstances for which it provides, section 20 of the Magistratesô Courts Act 1980(g) 
allows the court to give an indication of whether a custodial or non-custodial sentence is more 
likely in the event of a guilty plea at trial in that court. 

Requirements to register fixed penalty notices and to record any related endorsement of a driving 
record are contained in sections 57, 57A and 71 of the Road Traffic Offenders Act 1988(h). 

For agreement to do without a written translation in a case in which the defendant requires 

interpretation, see rule 3.9(5).]  

                                                                                                                                            
(a) 1958 c. 51; section 5 was amended by sections 67 and 86 of, and paragraph 2 of Schedule 5 to, the Freedom of Information 

Act 2000 (c. 36); and section 8 was amended by sections 27 and 35 of, and Schedule 2 to, the Administration of Justice Act 
1969 (c. 58), section 1 of, and paragraph 19 of Schedule 2 to, the Administration of Justice Act 1970 (c. 31), section 56 of, 
and Schedule 11 to, the Courts Act 1971 (c. 23), section 152 of, and Schedule 7 to, the Senior Courts Act 1981 (c. 54) and 
sections 56 and 59 of, and Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). 

(b) 1976 c. 63; section 5 was amended by section 65 of, and Schedule 12 to, the Criminal Law Act 1977 (c. 45), section 60 of 
the Criminal Justice Act 1982 (c. 48), paragraph 1 of Schedule 3 to the Criminal Justice and Public Order Act 1994 (c. 33), 
paragraph 53 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), section 129(1) of the Criminal 
Justice and Police Act 2001 (c. 16), paragraph 182 of Schedule 8 to the Courts Act 2003 (c. 39), paragraph 48 of Schedule 
3, paragraphs 1 and 2 of Schedule 36, and Parts 2, 4 and 12 of Schedule 37 to the Criminal Justice Act 2003 (c. 44) and 
section 208 of, and paragraphs 33 and 35 of Schedule 21 to, the Legal Services Act 2007 (c. 27). 

(c) 1988 c. 53. 
(d) 1999 c. 23; section 20(6) was amended by paragraph 384(a) of Schedule 8 to the Courts Act 2003 (c. 39); section 33A was 

inserted by section 47 of the Police and Justice Act 2006 (c. 48). Section 33BB is inserted by section 104(1) of the Coroners 
and Justice Act 2009, with effect from a date to be appointed. 

(e) 2003 c. 44; section 174 was substituted by section 64 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 
(c. 10). 

(f) 1980 c. 43; section 23 was amended by section 125 of, and paragraph 25 of Schedule 18 to, the Courts and Legal Services 
Act 1990 (c. 41) and paragraphs 1 and 8 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). section 128 was amended 
by section 59 to, and paragraphs 2, 3 and 4 of Schedule 9 to, the Criminal Justice Act 1982 (c. 48), section 48 of the Police 
and Criminal Evidence Act 1984 (c. 60), section 170(1) of, and paragraphs 65 and 69 of Schedule 15 to, the Criminal 
Justice Act 1988 (c. 33), section 125(3) of, and paragraph 25 of Schedule 18 to, the Courts and Legal Services Act 1990 (c. 
41), sections 49, 52 and 80 of, and Schedule 5 to, the Criminal Procedure and Investigations Act 1996 (c. 25), paragraph 75 
of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) and paragraph 51 of Schedule 3 and Part 4 of 
Schedule 37 to the Criminal Justice Act 2003 (c. 44). It is modified by section 91(5) of the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012 (c. 10). 

(g) 1980 c. 43; section 20 was amended by section 100 of, and paragraph 25 of Schedule 11 to, the Criminal Justice Act 1991 
(c. 53), paragraph 63 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) and paragraphs 1 and 6 
of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 

(h) 1988 c. 53; section 57(3) and (4) was amended by regulation 2(2) and (3) of, and paragraph 17 of Schedule 2 to, 
S.I. 1990/144 and section 5 of, and paragraphs 1 and 5 of Schedule 1 to, the Road Safety Act 2006 (c. 49); section 57A was 
added by section 9 of the Road Safety Act 2006 (c. 49), and is amended by section 10 of that Act with effect from a date to 
be appointed; and section 71 was amended by section 63 of, and paragraph 25(1) of Schedule 3 to, the Vehicle Excise and 
Registration Act 1994 (c. 22), sections 90(1) and 106 of, and paragraphs 140 and 150(1) and (2) of Schedule 13, and table 7 
of Schedule 15 to, the Access to Justice Act 1999 (c. 22), section 109(1) of, and paragraph 317(1) and (2) of Schedule 8 to, 
the Courts Act 2003 (c. 39) and section 9(6) of, and paragraphs 2 and 22 of Schedule 2 to, the Road Safety Act 2006 (c. 49). 
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Recording and transcription of proceedings in the Crown Court 

5.5.ð(1) Where someone may appeal to the Court of Appeal, the court officer mustð 

(a) arrange for the recording of the proceedings in the Crown Court, unless the court 

otherwise directs; and 

(b) arrange for the transcription of such a recording ifð 

(i) the Registrar wants such a transcript, or 

(ii)  anyone else wants such a transcript (but that is subject to the restrictions in paragraph 

(2)). 

(2) Unless the court otherwise directs, a person who transcribes a recording of proceedings 

under such arrangementsð 

(a) must not supply anyone other than the Registrar with a transcript of a recording ofð 

(i) a hearing in private, or 

(ii)  information to which reporting restrictions apply; 

(b) subject to that, must supply any person with any transcript for which that person asksð 

(i) in accordance with the transcription arrangements made by the court officer, and 

(ii)  on payment by that person of any fee prescribed. 

(3) A party who wants to hear a recording of proceedings mustð 

(a) applyð 

(i) in writing to the Registrar, if an appeal notice has been served where Part 36 applies 

(Appeal to the Court of Appeal: general rules), or 

(ii)  orally or in writing to the Crown Court officer; 

(b) explain the reasons for the request; and 

(c) pay any fee prescribed. 

(4) If the Crown Court or the Registrar so directs, the Crown Court officer must allow that party 

to hear a recording ofð 

(a) a hearing in public; 

(b) a hearing in private, if the applicant was present at that hearing. 

[Note. See also section 32 of the Criminal Appeal Act 1968(a).]  

Custody of case materials 

5.6. Unless the court otherwise directs, in respect of each case the court officer mayð 

(a) keep any evidence, application, representation or other material served by the parties; or 

(b) arrange for the whole or any part to be kept by some other appropriate person, subject 

toð 

(i) any condition imposed by the court, and 

(ii)  the rules in Part 34 (Appeal to the Crown Court) and Part 36 (Appeal to the Court of 

Appeal: general rules) about keeping exhibits pending any appeal. 

Supply to a party of information or documents from records or case materials 

5.7.ð(1) This rule applies whereð 

(a) a party wants information, or a copy of a document, from records or case materials kept 

by the court officer (for example, in case of loss, or to establish what is retained); or 

                                                                                                                                            
(a) 1968 c. 19. 
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(b) a person affected by an order made, or warrant issued, by the court wants such 

information or such a copy. 

(2) Such a party or person mustð 

(a) apply to the court officer; 

(b) specify the information or document required; and 

(c) pay any fee prescribed. 

(3) The applicationð 

(a) may be made orally, giving no reasons, if paragraph (4) requires the court officer to 

supply the information or document requested; 

(b) must be in writing, unless the court otherwise permits, and must explain for what purpose 

the information is required, in any other case. 

(4) The court officer must supply to the applicant party or personð 

(a) a copy of any document served by, or on, that party or person (but not of any document 

not so served); 

(b) by word of mouth, or in writing, as requestedð 

(i) information that was received from that party or person in the first place, 

(ii)  information about the terms of any direction or order directed to that party or person, 

or made on an application by that party or person, or at a hearing in public, 

(iii)  information about the outcome of the case. 

(5) If the court so directs, the court officer must supply to the applicant party or person, by word 

of mouth or in writing, as requested, information that paragraph (4) does not require the court 

officer to supply. 

(6) Where the information requested is about the grounds on which an order was made, or a 

warrant was issued, in the absence of the party or person applying for that informationð 

(a) that party or person must also serve the request on the person who applied for the order or 

warrant; 

(b) if the person who applied for the order or warrant objects to the supply of the information 

requested, that objector mustð 

(i) give notice of the objection not more than 14 days after service of the request (or 

within any longer period allowed by the court), 

(ii)  serve that notice on the court officer and on the party or person requesting the 

information, and 

(iii)  if the objector wants a hearing, explain why one is needed; 

(c) the court may determine the application for information at a hearing (which must be in 

private unless the court otherwise directs), or without a hearing; 

(d) the court must not permit the information requested to be supplied unless the person who 

applied for the order or warrant has had at least 14 days (or any longer period allowed by 

the court) in which to make representations. 

(7) A notice of objection under paragraph (6) must explainð 

(a) whether the objection is to the supply of any part of the information requested, or only to 

the supply of a specified part, or parts, of it; 

(b) whether the objection is to the supply of the information at any time, or only to its supply 

before a date or event specified by the objector; and 

(c) the grounds of the objection. 

(8) Where a notice of objection under paragraph (6) includes material that the objector thinks 

ought not be revealed to the party or person applying for information, the objector mustð 

(a) omit that material from the notice served on that party or person; 

(b) mark the material to show that it is only for the court; and 
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(c) with that material include an explanation of why it has been withheld. 

(9) Where paragraph (8) appliesð 

(a) a hearing of the application may take place, wholly or in part, in the absence of the party 

or person applying for information; 

(b) at any such hearing, the general rule is that the court must consider, in the following 

sequenceð 

(i) representations first by the party or person applying for information and then by the 

objector, in the presence of both, and then 

(ii)  further representations by the objector, in the absence of that party or person 

but the court may direct other arrangements for the hearing. 

Supply to the public, including reporters, of information about cases 

5.8.ð(1) This ruleð 

(a) applies where a member of the public, including a reporter, wants information about a 

case from the court officer; 

(b) requires the court officer to publish information about cases due to be heard. 

(2) A person who wants information about a case from the court officer mustð 

(a) apply to the court officer; 

(b) specify the information requested; and 

(c) pay any fee prescribed. 

(3) The applicationð 

(a) may be made orally, giving no reasons, if paragraph (4) requires the court officer to 

supply the information requested; 

(b) must be in writing, unless the court otherwise permits, and must explain for what purpose 

the information is required, in any other case. 

(4) The court officer must supply to the applicantð 

(a) any information listed in paragraph (6), ifð 

(i) the information is available to the court officer, 

(ii)  the supply of the information is not prohibited by a reporting restriction, and 

(iii)  the trial has not yet concluded, or the verdict was not more than 6 months ago; and 

(b) details of any reporting or access restriction ordered by the court. 

(5) The court officer must supply that informationð 

(a) by word of mouth; or 

(b) by such other arrangements as the Lord Chancellor directs. 

(6) The information that paragraph (4) requires the court officer to supply isð 

(a) the date of any hearing in public, unless any party has yet to be notified of that date; 

(b) each alleged offence and any plea entered; 

(c) the courtôs decision at any hearing in public, including any decision aboutð 

(i) bail, or 

(ii)  the committal, sending or transfer of the case to another court; 

(d) whether the case is under appeal; 

(e) the outcome of any trial and any appeal; and 

(f) the identity ofð 

(i) the prosecutor, 

(ii)  the defendant, 
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(iii)  the partiesô representatives, including their addresses, and 

(iv) the judge, magistrate or magistrates, or justicesô legal adviser by whom a decision at 
a hearing in public was made. 

(7) If the court so directs, the court officer mustð 

(a) supply to the applicant, by word of mouth, other information about the case; or 

(b) allow the applicant to inspect or copy a document, or part of a document, containing 

information about the case. 

(8) The court may determine an application to which paragraph (7) appliesð 

(a) at a hearing, in public or in private; or 

(b) without a hearing. 

(9) The court officer must publish the information listed in paragraph (11) ifð 

(a) the information is available to the court officer; 

(b) the hearing to which the information relates is due to take place in public; and 

(c) the publication of the information is not prohibited by a reporting restriction. 

(10) The court officer must publish that informationð 

(a) by notice displayed somewhere prominent in the vicinity of the court room in which the 

hearing is due to take place; 

(b) by such other arrangements as the Lord Chancellor directs, including arrangements for 

publication by electronic means; and 

(c) for no longer than 2 business days. 

(11) The information that paragraph (9) requires the court officer to publish isð 

(a) the date, time and place of the hearing; 

(b) the identity of the defendant; and 

(c) such other information as it may be practicable to publish concerningð 

(i) the type of hearing, 

(ii)  the identity of the court, 

(iii)  the offence or offences alleged, and 

(iv) whether any reporting restriction applies. 

[Note. Rule 5.8(4) requires the court officer to supply on request the information to which that 
paragraph refers. On an application for other information about a case, rule 5.8(3)(b), (7) and (8) 

apply and the courtôs decision on such an application may be affected byð 

(a) any reporting restriction imposed by legislation or by the court (Part 6 lists the reporting 

restrictions that might apply); 

(b) Articles 6, 8 and 10 of the European Convention on Human Rights, and the courtôs duty 
to have regard to the importance ofð 

(i) dealing with criminal cases in public, and 

(ii)  allowing a public hearing to be reported to the public; 

(c) the Rehabilitation of Offenders Act 1974(a) (section 5 of the Act(b) lists sentences and 

rehabilitation periods); 

(d) section 18 of the Criminal Procedure and Investigations Act 1996(c), which affects the 

supply of information about material, other than evidence, disclosed by the prosecutor; 

                                                                                                                                            
(a) 1974 c. 53. 
(b) 1974 c. 53; section 5 was amended by section 15 of, and paragraphs 77 and 78 of Schedule 4 to, the Constitutional Reform 

Act 2005 (c. 4) and by sections 126 and 139 of, and paragraph 2 of Schedule 21 to, the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012 (c. 10). 

(c) 1996 c. 25. 
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(e) the Data Protection Act 1998(a) (sections 34 and 35 of the Act contain relevant 

exemptions from prohibitions against disclosure that usually apply); and 

(f) sections 33, 34 and 35 of the Legal Aid, Sentencing and Punishment of Offenders Act 

2012(b), which affect the supply of information about applications for legal aid.] 

Supply of written certificate or extract from records 

5.9.ð(1) This rule applies where legislationð 

(a) allows a certificate of conviction or acquittal, or an extract from records kept by the court 

officer, to be introduced in evidence in criminal proceedings; or 

(b) requires such a certificate or extract to be supplied by the court officer to a specified 

person for a specified purpose. 

(2) A person who wants such a certificate or extract mustð 

(a) apply in writing to the court officer; 

(b) specify the certificate or extract required; 

(c) explain under what legislation and for what purpose it is required; and 

(d) pay any fee prescribed. 

(3) If the application satisfies the requirements of that legislation, the court officer must supply 

the certificate or extract requestedð 

(a) to a party; 

(b) unless the court otherwise directs, to any other applicant. 

[Note. Under sections 73 to 75 of the Police and Criminal Evidence Act 1984(c), a certificate of 

conviction or acquittal, and certain other details from records to which this Part applies, may be 
admitted in evidence in criminal proceedings. 

Under section 115 of the Crime and Disorder Act 1998(d), information from records to which this 
Part applies may be obtained by specified authorities for the purposes of that Act. 

A certificate of conviction or acquittal, and certain other information, required for other purposes, 
may be obtained from the Secretary of State under sections 112, 113A and 113B of the Police Act 

1997(e).]  

                                                                                                                                            
(a) 1998 c. 29. 
(b) 2012 c. 10. 
(c) 1984 c. 60; section 73 was amended by section 90(1) of, and paragraphs 125 and 128 of Schedule 13 to, the Access to 

Justice Act 1999 (c. 22), paragraph 285 of Schedule 8 to the Courts Act 2003 (c. 39) and paragraph 13 of Schedule 17 to the 
Coroners and Justice Act 2009 (c. 25); and section 74 was amended by paragraph 85 of Schedule 36, and Part 5 of Schedule 
37, to the Criminal Justice Act 2003 (c. 44) and paragraph 14 of Schedule 17 to the Coroners and Justice Act 2009 (c. 25). 

(d) 1998 c. 37; section 115 was amended by paragraphs 150 and 151 of Schedule 7 to the Criminal Justice and Court Services 
Act 2000 (c. 43), paragraph 35 of Schedule 1 to S.I. 2000/90, section 97 of the Police Reform Act 2002 (c. 30), paragraph 
25 of Schedule 1 to S.I. 2002/2469, section 219 of the Housing Act 2004 (c. 34), section 22 of, and paragraphs 1 and 7 of 
Schedule 9 to, the Police and Justice Act 2006 (c. 48), paragraph 29of the Schedule to S.I. 2007/961, section 29 of the 
Transport for London Act 2008 (c. i), paragraph 13 of Schedule 2 to S.I. 2008/912, paragraphs 109 and 111 of Schedule 2 to 
S.I. 2010/866 and paragraphs 83 and 90 of Schedule 5 to the Health and Social Care Act 2012 (c. 7). 

(e) 1997 c. 50; section 112 was amended by section 50 of the Criminal Justice and Immigration Act 2008 (c. 4), sections 93, 97 
and 112 of, and Part 8 of Schedule 8 to, the Policing and Crime Act 2009 (c. 26) and sections 80 and 84 of the Protection of 
Freedoms Act 2012 (c. 9). Section 113A was added by section 163(2) of the Serious Organised Crime and Police Act 2005 
(c. 15), modified by regulation 4 of S.I. 2010/1146, and amended by paragraph 14 of Schedule 9 to the Safeguarding 
Vulnerable Groups Act 2006 (c. 47), section 50 of the Criminal Justice and Immigration Act 2008 (c. 4), sections 97 and 
112 of, and Part 8 of Schedule 8 to, the Policing and Crime Act 2009 (c. 26), sections 80 and 115 of, and paragraphs 35 and 
36 of Schedule 9 and Part 5 of Schedule 10 to, the Protection of Freedoms Act 2012 (c. 9), articles 2 and 3 of S.I. 2009/203 
and articles 36 and 37 of S.I. 2012/3006. Section 113B was added by section 163(2) of the Serious Organised Crime and 
Police Act 2005 (c. 15), modified by regulations 5 to 7 of S.I. 2010/1146, and amended by paragraph 14 of Schedule 9 to 
the Safeguarding Vulnerable Groups Act 2006 (c. 47), paragraph 149 of Schedule 16 to the Armed Forces Act 2006 (c. 52), 
section 50 of the Criminal Justice and Immigration Act 2008 (c. 4), sections 97 and 112 of, and Part 8 of Schedule 8 to, the 
Policing and Crime Act 2009 (c. 26), sections 79, 80, 82 and 115 of, and paragraphs 35 and 37 of Schedule 9 and Parts 5 
and 6 of Schedule 10 to, the Protection of Freedoms Act 2012 (c. 9), articles 2 and 4 of S.I. 2009/203, regulation 8 of S.I. 
2010/1146 and articles 36, 37 and 39 of S.I. 2012/3006. 
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PART 6 

REPORTING, ETC. RESTRICTIONS 
 

Contents of this Part  

  

General rules  

When this Part applies rule 6.1 

Exercise of courtôs powers to which this Part applies rule 6.2 

Courtôs power to vary requirements under this Part rule 6.3 

  

Reporting and access restrictions  

Reporting and access restrictions rule 6.4 

Varying or removing restrictions rule 6.5 

Trial in private rule 6.6 

Representations in response rule 6.7 

Order about restriction or trial in private rule 6.8 

  

Sound recording and electronic communication  

Sound recording and electronic communication rule 6.9 

Forfeiture of unauthorised sound recording rule 6.10 

 

GENERAL RULES 

When this Part applies 

6.1.ð(1) This Part applies where the court canð 

(a) impose a restriction onð 

(i) reporting what takes place at a public hearing, or 

(ii)  public access to what otherwise would be a public hearing; 

(b) vary or remove a reporting or access restriction that is imposed by legislation; 

(c) withhold information from the public during a public hearing; 

(d) order a trial in private; 

(e) allow there to take place during a hearingð 

(i) sound recording, or 

(ii)  communication by electronic means. 

(2) This Part does not apply to arrangements required by legislation, or directed by the court, in 

connection withð 

(a) sound recording during a hearing, or the transcription of such a recording; or 

(b) measures to assist a witness or defendant to give evidence. 

[Note. The court can impose reporting restrictions underð 

(a) section 4(2) of the Contempt of Court Act 1981(a) (postponed report of public hearing); 

(b) section 11 of the Contempt of Court Act 1981 (matter withheld from the public during a 

public hearing); 

                                                                                                                                            
(a) 1981 c. 49. 
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(c) section 58 of the Criminal Procedure and Investigations Act 1996(a) (postponed report of 

derogatory assertion in mitigation); 

(d) section 45 of the Youth Justice and Criminal Evidence Act 1999(b) (identity of a person 

under 18); 

(e) section 45A of the Youth Justice and Criminal Evidence Act 1999(c) (identity of a witness 

or victim under 18); 

(f) section 46 of the Youth Justice and Criminal Evidence Act 1999(d) (identity of a 

vulnerable adult witness); 

(g) section 82 of the Criminal Justice Act 2003(e) (order for retrial after acquittal); or 

(h) section 75 of the Serious Organised Crime and Police Act 2005(f) (identity of a defendant 

who assisted the police). 

There are reporting restrictions imposed by legislation that the court can vary or remove, underð 

(a) section 49 of the Children and Young Persons Act 1933(g) (youth court proceedings); 

(b) section 8C of the Magistratesô Courts Act 1980(h) (pre-trial ruling in magistratesô 

courts); 

(c) section 11 of the Criminal Justice Act 1987(i) (preparatory hearing in the Crown Court); 

(d) section 1 of the Sexual Offences (Amendment) Act 1992(j ) (identity of complainant of 

sexual offence); 

(e) section 37 of the Criminal Procedure and Investigations Act 1996(k) (preparatory 

hearing in the Crown Court); 

(f) section 41 of the Criminal Procedure and Investigations Act 1996(l) (pre-trial ruling in 

the Crown Court); 

(g) section 52A of, and paragraph 3 of Schedule 3 to, the Crime and Disorder Act 1998(m) 

(allocation and sending for trial proceedings); 

                                                                                                                                            
(a) 1996 c. 25. 
(b) 1999 c. 23. 
(c) 1999 c. 23; section 45A was inserted by section 78 of the Criminal Justice and Courts Act 2015 (c. 2). 
(d) 1999 c. 23. 
(e) 2003 c. 44. 
(f) 2005 c. 15. 
(g) 1933 c. 12; section 49 was substituted by section 49 of the Criminal Justice and Public Order Act 1994 (c. 33) and amended 

by section 45 of the Crime (Sentences) Act 1997 (c. 43), section 119 of, and paragraph 1 of Schedule 8 to, the Crime and 
Disorder Act 1998 (c. 37), section 165 of, and paragraph 2 of Schedule 9 to, the Powers of Criminal Courts (Sentencing) 
Act 2000 (c. 6), paragraph 2 of Schedule 32 to, the Criminal Justice Act 2003 (c. 44), sections 208 and 210 of, and 
paragraphs 15 and 19 of Schedule 21, and Schedule 23 to, the Legal Services Act 2007 (c. 29) and section 6 of, and 
paragraphs 1, 3 and 100 of Schedule 4 to, the Criminal Justice and Immigration Act 2008 (c. 4). It is further amended by 
section 48 of, and paragraphs 1 and 3 of Schedule 2 to, the Youth Justice and Criminal Evidence Act 1999 (c. 23), section 
74 of, and paragraph 5 of Schedule 7 to, the Criminal Justice and Court Services Act 2000 (c. 43) and sections 6 and 149 of, 
and paragraphs 1 and 3 of Schedule 4 and Schedule 28 to, the Criminal Justice and Immigration Act 2008 (c. 4), with effect 
from dates to be appointed. 

(h) 1980 c. 43; section 8C was inserted by section 45 of, and Schedule 3 to, the Courts Act 2003 (c. 39) and amended by 
paragraphs 12 and 15 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(i) 1987 c. 38; section 11 was amended by paragraphs 1 and 6 of Schedule 3 to the Criminal Procedure and Investigations Act 
1996 (c. 25), section 24 of, and paragraphs 38 and 40 of Schedule 4 to, the Access to Justice Act 1999 (c. 22), section 311 
of, and paragraph 58 of Schedule 3 and Part 4 of Schedule 37 to, the Criminal Justice Act 2003 (c. 44) and section 40(4) of, 
and paragraph 46 of Schedule 9 to, the Constitutional Reform Act 2005 (c. 4). 

(j ) 1992 c. 34; section 1 was amended by section 48 of, and paragraphs 6 and 7 of Schedule 2 to, the Youth Justice and 
Criminal Evidence Act 1999 (c. 23). 

(k) 1996 c. 25; section 37 was amended by section 24 of, and paragraph 49 of Schedule 4 to, the Access to Justice Act 1999 (c. 
22), section 311 of the Criminal Justice Act 2003 (c. 44) and section 40(4) of, and paragraph 61 of Schedule 9 to, the 
Constitutional Reform Act 2005 (c. 4). 

(l) 1996 c. 25; section 41 was amended by section 311 of the Criminal Justice Act 2003 (c. 44). 
(m) 1998 c. 37; section 52A was inserted by paragraphs 15 and 19 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 

amended by paragraphs 46 and 47 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 
10). Paragraph 3 of Schedule 3 was amended by section 24 of, and paragraphs 53 and 55 of Schedule 4 to, the Access to 
Justice Act 1999 (c. 22), paragraphs 68 and 71 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and paragraphs 46 and 
50 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 
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(h) section 47 of the Youth Justice and Criminal Evidence Act 1999(a) (special measures 

direction); 

(i) section 141F of the Education Act 2002(b) (restrictions on reporting alleged offences by 

teachers); 

(j) section 71 of the Criminal Justice Act 2003(c) (prosecution appeal against Crown Court 

ruling); and 

(k) section 4A of, and paragraph 1 of Schedule 1 to, the Female Genital Mutilation Act 

2003(d) (identity of person against whom a female genital mutilation offence is alleged to 

have been committed). 

There are reporting restrictions imposed by legislation that the court has no power to vary or 
remove, underð 

(a) section 1 of the Judicial Proceedings (Regulation of Reports) Act 1926(e) (indecent or 

medical matter); 

(b) section 2 of the Contempt of Court Act 1981(f) (risk of impeding or prejudicing active 

proceedings). 

Access to a youth court is restricted under section 47 of the Children and Young Persons Act 
1933(g). See also rule 24.2 (Trial and sentence in a magistratesô court ï general rules). 

Under section 36 of the Children and Young Persons Act 1933(h), no-one under 14 may be 

present in court when someone else is on trial, or during proceedings preliminary to a trial, unless 
that person is required as a witness, or for the purposes of justice, or the court permits. 

The court can restrict access to the courtroom underð 

(a) section 8(4) of the Official Secrets Act 1920(i), during proceedings for an offence under 

the Official Secrets Acts 1911 and 1920; 

(b) section 37 of the Children and Young Persons Act 1933(j ), where the court receives 

evidence from a person under 18; 

(c) section 75 of the Serious Organised Crime and Police Act 2005(k), where the court 

reviews a sentence passed on a defendant who assisted an investigation. 

The court has an inherent power, in exceptional circumstancesð 

(a) to allow information, for example a name or address, to be withheld from the public at a 

public hearing; 

(b) to restrict public access to what otherwise would be a public hearing, for example to 

control disorder; 

                                                                                                                                            
(a) 1999 c. 23; section 47 was amended by section 52 of, and paragraph 37 of Schedule 14 to, the Police and Justice Act 2006 

(c. 48). 
(b) 2002 c. 32; section 141F was inserted by section 13 of the Education Act 2011 (c. 21). 
(c) 2003 c. 44; section 71 was amended by section 40(4) of, and paragraph 82 of Schedule 9 to, the Constitutional Reform Act 

2005 (c. 4) and paragraph 65 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 
(d) 2003 c. 31; section 4A and Schedule 1 were inserted by section 71 of the Serious Crime Act 2015 (c. 9). 
(e) 1926 c. 61; section 1 was amended by sections 38 and 46 of the Criminal Justice Act 1982 (c. 48) and paragraph 8 of 

Schedule 27 to the Civil Partnership Act 2004 (c. 33). It is further amended by paragraph 2 of Schedule 8 to the Family Law 
Act 1996 (c. 27) and by paragraph 7 of Schedule 26 to the Criminal Justice Act 2003 (c. 44), with effect from dates to be 
appointed. 

(f) 1981 c. 49; section 2 was amended by paragraph 31 of Schedule 20 to the Broadcasting Act 1990 (c. 42). 
(g) 1933 c. 12; section 47 was amended by Parts II and III of Schedule 7 to the Justices of the Peace Act 1949 (c. 101), 

paragraph 40 of Schedule 11 to the Criminal Justice Act 1991 (c. 53), sections 47(7) and 120(2) of, and Schedule 10 to, the 
Crime and Disorder Act 1998 (c. 37) and paragraphs 15 and 18 of Schedule 21 to the Legal Services Act 2007 (c. 29). It is 
further amended by paragraph 2 of Schedule 4 to the Youth Justice and Criminal Evidence Act 1999 (c. 23), with effect 
from a date to be appointed. 

(h) 1933 c. 12; section 36 was amended by section 73 of, and Part III of Schedule 15 to, the Access to Justice Act 1999 (c. 22). 
(i) 1920 c. 75; section 8 was amended by section 32 of the Magistratesô Courts Act 1980 (c. 43). 
(j ) 1933 c. 12; section 37 was amended by paragraphs 15 and 16 of Schedule 21 to the Legal Services Act 2007 (c. 29) and is 

further amended by paragraph 2 of Schedule 4 to the Youth Justice and Criminal Evidence Act 1999 (c. 23), with effect 
from a date to be appointed. 

(k) 2005 c. 15. 
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(c) to hear a trial in private, for example for reasons of national security. 

Under section 9(1) of the Contempt of Court Act 1981(a), it is a contempt of court without the 
courtôs permission toð 

(a) use in court, or bring into court for use, a device for recording sound; 

(b) publish a recording of legal proceedings made by means of such a device; or 

(c) use any such recording in contravention of any condition on which permission was 

granted. 

Under section 41 of the Criminal Justice Act 1925(b), it is an offence to take or attempt to take a 
photograph, or with a view to publication to make or attempt to make a portrait or sketch, of any 

judge, juror, witness or party, in the courtroom, or in the building or in the precincts of the 
building in which the court is held, or while that person is entering or leaving the courtroom, 

building or precincts; or to publish such a photograph, portrait or sketch. 

Section 32 of the Crime and Courts Act 2013(c) (Enabling the making, and use, of films and other 
recordings of proceedings) allows for exceptions to be made to the prohibitions imposed by 

section 9 of the 1981 Act and section 41 of the 1925 Act. 

By reason of sections 15 and 45 of the Senior Courts Act 1981(d), the Court of Appeal and the 

Crown Court each has an inherent power to deal with a person for contempt of court for 
disrupting the proceedings. Under section 12 of the Contempt of Court Act 1981(e), a magistratesô 

court has a similar power. 

See alsoð 

(a) rule 5.5, under which the court officer must make arrangements for recording 

proceedings in the Crown Court; 

(b) Part 18, which applies to live links and other measures to assist a witness or defendant to 

give evidence; 

(c) rule 45.10, which applies to costs orders against a non-party for serious misconduct; and 

(d) Part 48, which contains rules about contempt of court.] 

Exercise of courtôs powers to which this Part applies 

6.2.ð(1) When exercising a power to which this Part applies, as well as furthering the 

overriding objective, in accordance with rule 1.3, the court must have regard to the importance 

ofð 

(a) dealing with criminal cases in public; and 

(b) allowing a public hearing to be reported to the public. 

(2) The court may determine an application or appeal under this Partð 

(a) at a hearing, in public or in private; or 

(b) without a hearing. 

(3) But the court must not exercise a power to which this Part applies unless each party and any 

other person directly affectedð 

(a) is present; or 

                                                                                                                                            
(a) 1981 c. 49. 
(b) 1925 c. 86; section 41 was amended by section 56(4) of, and Part IV of Schedule 11 to, the Courts At 1971 (c. 23), sections 

38 and 46 of the Criminal Justice Act 1982 (c. 48) and section 47 of the Constitutional Reform Act 2005 (c. 4). 
(c) 2013 c. 22. 
(d) 1981 c. 54. 
(e) 1981 c. 49; section 12 was amended by section 78 of, and Schedule 16 to, the Criminal Justice Act 1982 (c. 48), section 

17(3) of, and Part I of Schedule 4 to, the Criminal Justice Act 1991 (c. 53); section 65(3) and (4) of, and paragraph 6(4) of 
Schedule 3 to, the Criminal Justice Act 1993 (c. 36) and section 165 of, and paragraph 83 of Schedule 9 to, the Powers of 
Criminal Courts (Sentencing) Act 2000 (c. 6). 
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(b) has had an opportunityð 

(i) to attend, or 

(ii)  to make representations. 

[Note. See also section 121 of the Magistratesô Courts Act 1980(a) and rule 24.2 (general rules 
about trial and sentence in a magistratesô court).] 

Courtôs power to vary requirements under this Part 

6.3.ð(1) The court mayð 

(a) shorten or extend (even after it has expired) a time limit under this Part; 

(b) require an application to be made in writing instead of orally; 

(c) consider an application or representations made orally instead of in writing; 

(d) dispense with a requirement toð 

(i) give notice, or 

(ii)  serve a written application. 

(2) Someone who wants an extension of time mustð 

(a) apply when making the application or representations for which it is needed; and 

(b) explain the delay. 

 

REPORTING AND ACCESS RESTRICTIONS 

Reporting and access restrictions 

6.4.ð(1) This rule applies where the court canð 

(a) impose a restriction onð 

(i) reporting what takes place at a public hearing, or 

(ii)  public access to what otherwise would be a public hearing; 

(b) withhold information from the public during a public hearing. 

(2) Unless other legislation otherwise provides, the court may do soð 

(a) on application by a party; or 

(b) on its own initiative. 

(3) A party who wants the court to do so mustð 

(a) apply as soon as reasonably practicable; 

(b) notifyð 

(i) each other party, and 

(ii)  such other person (if any) as the court directs; 

(c) specify the proposed terms of the order, and for how long it should last; 

(d) explainð 

(i) what power the court has to make the order, and 

(ii)  why an order in the terms proposed is necessary; 

(e) where the application is for a reporting direction under section 45A of the Youth Justice 

and Criminal Evidence Act 1999(a) (Power to restrict reporting of criminal proceedings 

for lifetime of witnesses and victims under 18), explainð 

                                                                                                                                            
(a) 1980 c. 43; section 121 was amended by section 61 of the Criminal Justice Act 1988 (c. 33), section 92 of, and paragraph 8 

of Schedule 11 to, the Children Act 1989 (c. 41), section 109 of, and paragraph 237 of Schedule 8 and Schedule 10 to, the 
Courts Act 2003 (c. 39). 



October 2015 

 61 

(i) how the circumstances of the person whose identity is concerned meet the conditions 

prescribed by that section, having regard to the factors which that section lists; and 

(ii)  why such a reporting direction would be likely to improve the quality of any 

evidence given by that person, or the level of co-operation given by that person to 

any party in connection with the preparation of that partyôs case, taking into account 

the factors listed in that section; 

(f) where the application is for a reporting direction under section 46 of the Youth Justice 

and Criminal Evidence Act 1999(b) (Power to restrict reports about certain adult 

witnesses in criminal proceedings), explainð 

(i) how the witness is eligible for assistance, having regard to the factors listed in that 

section, and 

(ii)  why such a reporting direction would be likely to improve the quality of the witnessô 
evidence, or the level of co-operation given by the witness to the applicant in 

connection with the preparation of the applicantôs case, taking into account the 

factors which that section lists. 

[Note. Under section 45A(10) or section 46(9) of the Youth Justice and Criminal Evidence Act 
1999, if the conditions prescribed by those sections are met the court may make an excepting 
direction dispensing, to any extent specified, with the restrictions imposed by a reporting direction 

made under those sections.] 

Varying or removing restrictions 

6.5.ð(1) This rule applies where the court can vary or remove a reporting or access restriction. 

(2) Unless other legislation otherwise provides, the court may do soð 

(a) on application by a party or person directly affected; or 

(b) on its own initiative. 

(3) A party or person who wants the court to do so mustð 

(a) apply as soon as reasonably practicable; 

(b) notifyð 

(i) each other party, and 

(ii)  such other person (if any) as the court directs; 

(c) specify the restriction; 

(d) explain, as appropriate, why it should be varied or removed. 

(4) A person who wants to appeal to the Crown Court under section 141F of the Education Act 

2002(c) mustð 

(a) serve an appeal notice onð 

(i) the Crown Court officer, and 

(ii)  each other party; 

(b) serve on the Crown Court officer, with the appeal notice, a copy of the application to the 

magistratesô court; 

(c) serve the appeal notice not more than 21 days after the magistratesô courtôs decision 
against which the appellant wants to appeal; and 

(d) in the appeal notice, explain, as appropriate, why the restriction should be maintained, 

varied or removed. 

(5) Rule 34.11 (Constitution of the Crown Court) applies on such an appeal. 

                                                                                                                                            
(a) 1999 c. 23; section 45A was inserted by section 78 of the Criminal Justice and Courts Act 2015 (c. 2). 
(b) 1999 c. 23. 
(c) 2002 c. 32; section 141F was inserted by section 13 of the Education Act 2011 (c. 21). 
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[Note. Under section 141F(7) of the Education Act 2002, a party to an application to a 

magistratesô court to remove the statutory restriction on reporting an alleged offence by a teacher 
may appeal to the Crown Court against the decision of the magistratesô court. With the Crown 

Courtôs permission, any other person may appeal against such a decision.] 

Trial in private  

6.6.ð(1) This rule applies where the court can order a trial in private. 

(2) A party who wants the court to do so mustð 

(a) apply in writing not less than 5 business days before the trial is due to begin; and 

(b) serve the application onð 

(i) the court officer, and 

(ii)  each other party. 

(3) The applicant must explainð 

(a) the reasons for the application; 

(b) how much of the trial the applicant proposes should be in private; and 

(c) why no measures other than trial in private will suffice, such asð 

(i) reporting restrictions, 

(ii)  an admission of facts, 

(iii)  the introduction of hearsay evidence, 

(iv) a direction for a special measure under section 19 of the Youth Justice and Criminal 

Evidence Act 1999, 

(v) a witness anonymity order under section 86 of the Coroners and Justice Act 2009, or 

(vi) arrangements for the protection of a witness. 

(4) Where the application includes information that the applicant thinks ought not be revealed to 

another party, the applicant mustð 

(a) omit that information from the part of the application that is served on that other party; 

(b) mark the other part to show that, unless the court otherwise directs, it is only for the court; 

and 

(c) in that other part, explain why the applicant has withheld that information from that other 

party. 

(5) The court officer must at onceð 

(a) display notice of the application somewhere prominent in the vicinity of the courtroom; 

and 

(b) give notice of the application to reporters by such other arrangements as the Lord 

Chancellor directs. 

(6) The application must be determined at a hearing whichð 

(a) must be in private, unless the court otherwise directs; 

(b) if the court so directs, may be, wholly or in part, in the absence of a party from whom 

information has been withheld; and 

(c) in the Crown Court, must be after the defendant is arraigned but before the jury is sworn. 

(7) At the hearing of the applicationð 

(a) the general rule is that the court must consider, in the following sequenceð 

(i) representations first by the applicant and then by each other party, in all the partiesô 
presence, and then 

(ii)  further representations by the applicant, in the absence of a party from whom 

information has been withheld; but 



October 2015 

 63 

(b) the court may direct other arrangements for the hearing. 

(8) The court must not hear a trial in private untilð 

(a) the business day after the day on which it orders such a trial, or 

(b) the disposal of any appeal against, or review of, any such order, if later. 

Representations in response 

6.7.ð(1) This rule applies where a party, or person directly affected, wants to make 

representations about an application or appeal. 

(2) Such a party or person mustð 

(a) serve the representations onð 

(i) the court officer, 

(ii)  the applicant, 

(iii)  each other party, and 

(iv) such other person (if any) as the court directs; 

(b) do so as soon as reasonably practicable after notice of the application; and 

(c) ask for a hearing, if that party or person wants one, and explain why it is needed. 

(3) Representations mustð 

(a) explain the reasons for any objection; 

(b) specify any alternative terms proposed. 

Order about restriction or trial in private  

6.8.ð(1) This rule applies where the courtð 

(a) orders, varies or removes a reporting or access restriction; or 

(b) orders a trial in private. 

(2) The court officer mustð 

(a) record the courtôs reasons for the decision; and 

(b) as soon as reasonably practicable, arrange for notice of the decision to beð 

(i) displayed somewhere prominent in the vicinity of the courtroom, and 

(ii)  communicated to reporters by such other arrangements as the Lord Chancellor 

directs. 

 

SOUND RECORDING AND ELECTRONIC COMMUNICATION 

Sound recording and electronic communication 

6.9.ð(1) This rule applies where the court can give permission toð 

(a) bring into a hearing for use, or use during a hearing, a device forð 

(i) recording sound, or 

(ii)  communicating by electronic means; or 

(b) publish a sound recording made during a hearing. 

(2) The court may give such permissionð 

(a) on application; or 

(b) on its own initiative. 

(3) A person who wants the court to give such permission mustð 

(a) apply as soon as reasonably practicable; 
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(b) notifyð 

(i) each party, and 

(ii)  such other person (if any) as the court directs; and 

(c) explain why the court should permit the use or publication proposed. 

(4) As a condition of the applicant using such a device, the court may direct arrangements to 

minimise the risk of its useð 

(a) contravening a reporting restriction; 

(b) disrupting the hearing; or 

(c) compromising the fairness of the hearing, for example by affectingð 

(i) the evidence to be given by a witness, or 

(ii)  the verdict of a jury. 

(5) Such a direction may require that the device is used onlyð 

(a) in a specified part of the courtroom; 

(b) for a specified purpose; 

(c) for a purpose connected with the applicantôs activity as a member of a specified group, 
for example representatives of news-gathering or reporting organisations; 

(d) at a specified time, or in a specified way. 

Forfeiture of unauthorised sound recording 

6.10.ð(1) This rule applies where someone without the courtôs permissionð 

(a) uses a device for recording sound during a hearing; or 

(b) publishes a sound recording made during a hearing. 

(2) The court may exercise its power to forfeit the device or recordingð 

(a) on application by a party, or on its own initiative; 

(b) provisionally, despite rule 6.2(3), to allow time for representations. 

(3) A party who wants the court to forfeit a device or recording mustð 

(a) apply as soon as reasonably practicable; 

(b) notifyð 

(i) as appropriate, the person who used the device, or who published the recording, and 

(ii)  each other party; and 

(c) explain why the court should exercise that power. 

[Note. Under section 9(3) of the Contempt of Court Act 1981(a), the court can forfeit any device 
or recording used or made in contravention of section 9(1) of the Act.] 

                                                                                                                                            
(a) 1981 c. 49. 
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CRIMINAL PRACTICE DIRECTIONS 2015 DIVISION I 

GENERAL MATTERS 
 

Contents of this Division  
 

CPD I General matters 1A The overriding objective 
CPD I General matters 3A Case management 
CPD I General matters 3B Pagination and indexing of served evidence 
CPD I General matters 3C Abuse of process stay applications 
CPD I General matters 3D Vulnerable people in the Courts 
CPD I General matters 3E Ground rules hearings to plan the questioning of a 

vulnerable witness or defendant 
CPD I General matters 3F Intermediaries 
CPD I General matters 3G Vulnerable defendants 
CPD I General matters 3H Wales and the Welsh Language: Devolution issues 
CPD I General matters 3J Wales and the Welsh Language: Applications for 

evidence to be given in Welsh 
CPD I General matters 3K Wales and the Welsh Language: Use of the Welsh 

Language in Courts in Wales 
CPD I General matters 3L Security of Prisoners at Court 
CPD I General matters 3M Procedure for application for armed police 

ÐÒÅÓÅÎÃÅ ÉÎ #ÒÏ×Î #ÏÕÒÔÓ ÁÎÄ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ 
buildings 

CPD I General matters 5A Forms 
CPD I General matters 5B Access to information held by the Court 
CPD  I General matters 5C Issue of medical certificates  
CPD I General matters 6A Unofficial sound recording of proceedings 
CPD I General matters 6B Restrictions on reporting proceedings 
CPD I General matters 6C The use of live text-based forms of communication 

(including Twitter) from court for the purposes of 
fair and accurate reporting 

 

CrimPR Part 1 The overriding objective  

CPD I General matters 1A: THE OVERRIDING OBJECTIVE 

1A.1 The presumption of innocence and an adversarial process are 
essential features of English and Welsh legal tradition and of the 
ÄÅÆÅÎÄÁÎÔȭÓ ÒÉÇÈÔ ÔÏ Á ÆÁÉÒ ÔÒÉÁÌȢ "ÕÔ ÉÔ ÉÓ ÎÏ ÐÁÒÔ ÏÆ Á ÆÁÉÒ ÔÒÉÁÌ ÔÈÁÔ 
questions of guilt and innocence should be determined by 
procedural manoeuvres. On the contrary, fairness is best served 
when the issues between the parties are identified as early and as 
clearly as possible.  As Lord Justice Auld noted, a criminal trial is not 
a game under which a guilty defendant should be provided with a 
sporting chance. It is a search for truth in accordance with the twin 
principles that the prosecution must prove its case and that a 
defendant is not obliged to inculpate himself, the object being to 
convict the guilty and acquit the innocent. 
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1A.2 Further, it is not just for a party to obstruct or delay the 

preparation of a case for trial in order to secure some perceived 
procedural advantage, or to take unfair advantage of a mistake by 
someone else. If courts allow that to happen it damages public 
confidence in criminal justice. The Rules and the Practice 
Directions, taken together, make it clear that courts must not allow 
it to happen. 

 

CrimPR Part 3 Case management 

CPD I General matters 3A: CASE MANAGEMENT 

3A.1 CrimPR 1.1(2)(e) requires that cases be dealt with efficiently and 
expeditiously. CrimPR 3.2 requires the court to further the 
overriding objective by actively managing the case, for example:  

a) When dealing with an offence which is triable only on 
indictment the court must ask the defendant whether he or 
she intends to plead guilty at the Crown Court (CrimPR 
9.7(5));  

b) On a guilty plea, the court must pass sentence at the earliest 
opportunity, in accordance with CrimPR 24.11(9)(a) 
ɉÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔÓɊ ÁÎÄ ςυȢρφɉχɊɉÁɊ ɉÔÈÅ #ÒÏ×Î #ÏÕÒÔɊȢ   

 
3A.2  'ÉÖÅÎ ÔÈÅÓÅ ÄÕÔÉÅÓȟ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔÓ ÁÎÄ ÔÈÅ #ÒÏ×Î #ÏÕÒÔ 

therefore will proceed as described in paragraphs 3A.3 to 3A.28 
below. The parties will be expected to have prepared in 
accordance with CrimPR 3.3(1) to avoid unnecessary and wasted 
hearings. They will be expected to have communicated with each 
other by the time of the first hearing; to report to the court on that 
communication at the first hearing; and to continue thereafter to 
communicate with each other and with the court officer, in 
accordance with CrimPR 3.3(2). 

 
3A.3 There is a Preparation for Effective Trial form for use in the 

ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔÓȟ ÁÎÄ Á 0ÌÅÁ ÁÎÄ 4ÒÉÁÌ 0ÒÅÐÁÒÁÔÉÏÎ (ÅÁÒÉÎÇ ÆÏÒÍ 
for use in the Crown Court, each of which must be used as 
appropriate in connection with CrimPR Part 3: see paragraph 5A.2 
of these Practice Directions.  Versions of those forms in pdf and 
Word, together with guidance notes, are available on the Criminal 
Procedure Rules pages of the Ministry of Justice website. 

 
#ÁÓÅ ÐÒÏÇÒÅÓÓÉÏÎ ÁÎÄ ÔÒÉÁÌ ÐÒÅÐÁÒÁÔÉÏÎ ÉÎ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔÓ 
3A.4 CrimPR 8.3 applies in all cases and requires the prosecutor to 

serve: 
i. a summary of the circumstances of the offence; 

ii. any account given by the defendant in interview, 
whether contained in that summary or in another 
document; 
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iii.  any written witness statement or exhibit that the 
prosecutor then has available and considers material to 
plea or to the allocation of the case for trial or sentence; 

iv. Á ÌÉÓÔ ÏÆ ÔÈÅ ÄÅÆÅÎÄÁÎÔȭÓ ÃÒÉÍÉÎÁÌ ÒÅÃÏÒÄȟ ÉÆ ÁÎÙȠ ÁÎÄ 
v. any available statement of the effect of the offence on a 

ÖÉÃÔÉÍȟ Á ÖÉÃÔÉÍȭÓ ÆÁÍÉÌÙ ÏÒ ÏÔÈÅÒÓȢ 
 

The details must include sufficient information to allow the 
defendant and the court at the first hearing to take an informed 
view: 

i. on plea;  
ii. on venue for trial (if applicable);  

iii.  for the purposes of case management; or 
iv. for the purposes of sentencing (including committal for 

sentence, if applicable).  
 
Defendant in custody 
3A.5 If the defendant has been detained in custody after being charged 

with an offence which is indictable only or triable either way, at 
ÔÈÅ ÆÉÒÓÔ ÈÅÁÒÉÎÇ Á ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ×ÉÌÌ ÐÒÏÃÅÅÄ ÁÔ ÏÎÃe with the 
allocation of the case for trial, where appropriate, and, if so 
required, with the sending of the defendant to the Crown Court for 
trial. The court will be expected to ask for and record any 
indication of plea and issues for trial to assist the Crown Court.  

 
3A.6 If the offence charged is triable only summarily, or if at that 

hearing the case is allocated for summary trial, the court will 
forthwith give such directions as are necessary, either (on a guilty 
plea) to prepare for sentencing, or for a trial. 

 
Defendant on bail 
3A.7 If the defendant has been released on bail after being charged, the 

case must be listed for the first hearing 14 days after charge, or the 
next available court date thereafter when the prosecutor 
anticipates a guilty plea which is likely to be sentenced in the 
ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔȢ )Î ÃÁÓÅÓ ×ÈÅÒÅ ÔÈÅÒÅ ÉÓ ÁÎ ÁÎÔÉÃÉÐÁÔÅÄ ÎÏÔ ÇÕÉÌÔÙ 
plea or the case is likely to be sent or committed to the Crown 
Court for either trial or sentence, then it must be listed for the first 
hearing 28 days after charge or the next available court date 
thereafter.  

 
'ÕÉÌÔÙ ÐÌÅÁ ÉÎ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔÓ  

3A.8 Where a defendant pleads guilty or indicates a guilty plea in 
Á ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÔÈÅ ÃÏÕÒÔ ÓÈÏÕÌÄ ÃÏÎÓÉÄÅÒ ×ÈÅÔÈÅÒ Á ÐÒÅ-
sentence report ɀ a stand down report if possible ɀ is necessary.  

 
Guilty plea in the Crown Court  
3A.9 7ÈÅÒÅ Á ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÉÓ ÃÏÎÓÉÄÅÒÉÎÇ ÃÏÍÍÉÔÔÁÌ ÆÏÒ ÓÅÎÔÅÎÃÅ 

or the defendant has indicated an intention to plead guilty in a 



October 2015 

 68 

matter which is to be sent to the Crown CouÒÔȟ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ 
court should request the preparation of a pre-sentence report for 
ÔÈÅ #ÒÏ×Î #ÏÕÒÔȭÓ ÕÓÅ ÉÆ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÃÏÎÓÉÄÅÒÓ ÔÈÁÔȡ  

(a)  there is a realistic alternative to a custodial sentence; or  
(b) the defendant may satisfy the criteria for classification 

as a dangerous offender; or  
(c) there is some other appropriate reason for doing so.  

 
3A.10 7ÈÅÎ Á ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÓÅÎÄÓ Á ÃÁÓÅ ÔÏ ÔÈÅ #ÒÏ×Î #ÏÕÒÔ ÆÏÒ ÔÒÉÁÌ 

and the defendant indicates an intention to plead guilty at the 
Crown #ÏÕÒÔȟ ÔÈÅÎ ÔÈÁÔ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÍÕÓÔ ÓÅÔ Á ÄÁÔÅ ÆÏÒ Á 0ÌÅÁ 
and Trial Preparation Hearing at the Crown Court, in accordance 
with CrimPR 9.7(5)(a)(i).  

 
Case sent for Crown Court trial: no indication of guilty plea 
3A.11 In any case sent to the Crown Court for trial, other than one in 

which the defendant indicates an intention to plead guilty, the 
ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÍÕÓÔ ÓÅÔ Á ÄÁÔÅ ÆÏÒ Á 0ÌÅÁ ÁÎÄ 4ÒÉÁÌ 0ÒÅÐÁÒÁÔÉÏÎ 
Hearing, in accordance with CrimPR 9.7(5)(a)(ii). The Plea and 
Trial Preparation Hearing must be held within 28 days of sending, 
unless the standard directions of the Presiding Judges of the circuit 
direct otherwise.  Paragraph 3A.16 below additionally applies to 
ÔÈÅ ÁÒÒÁÎÇÅÍÅÎÔÓ ÆÏÒ ÓÕÃÈ ÈÅÁÒÉÎÇÓȢ  ! ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÍÁÙ ÇÉÖÅ 
other directions appropriate to the needs of the case, in 
accordance with CrimPR 3.5(3), and in accordance with any 
standard directions issued by the Presiding Judges of the circuit.  

 
Defendant on bail: anticipated not guilty plea 
3A.12 Where the defendant has been released on bail after being 

charged, and where the prosecutor does not anticipate a guilty 
ÐÌÅÁ ÁÔ ÔÈÅ ÆÉÒÓÔ ÈÅÁÒÉÎÇ ÉÎ Á ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔȟ ÔÈÅÎ ÉÔ ÉÓ ÅÓÓÅÎÔÉÁÌ 
that the initial details of the prosecution case that are provided for 
that first hearing are sufficient to assist the court, in order to 
identify the real issues and to give appropriate directions for an 
effective trial (regardless of whether the trial is to be heard in the 
ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÏÒ ÔÈÅ #ÒÏ×Î #ÏÕÒÔɊȢ  )Î ÔÈÅÓÅ ÃÉÒÃÕÍÓÔÁÎÃÅÓȟ 
unless there is good reason not to do so, the prosecution should 
make available the following material in advance of the first 
ÈÅÁÒÉÎÇ ÉÎ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔȡ  

(a) A summary of the circumstances of the offence(s) including 
a summary of any account given by the defendant in 
interview;  

(b)  Statements and exhibits that the prosecution has identified 
as being of importance for the purpose of plea or initial case 
management, including any relevant CCTV that would be 
relied upon at trial and any Streamlined Forensic Report; 

(c) Details of witness availability, as far as they are known at 
that hearing; 

(d)  $ÅÆÅÎÄÁÎÔȭÓ ÃÒÉÍÉÎÁÌ ÒÅÃÏÒÄȠ 
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(e) Victim Personal Statements if provided; 
(f)  An indication of any medical or other expert evidence that 

the prosecution is likely to adduce in relation to a victim or 
the defendant; 

(g) Any information as to special measures, bad character or 
hearsay, where applicable. 

 
3A.13 In addition to the material required by CrimPR Part 8, the 

information required by the Preparation for Effective Trial form 
must be available to be submitted at the first hearing, and the 
parties must complete that form, in accordance with the guidance 
published with it.  Where there is to be a contested trial in a 
ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔȟ ÔÈÁÔ ÆÏÒÍ ÉÎÃÌÕÄÅÓ ÄÉÒÅÃÔÉÏÎÓ ÁÎÄ Á ÔÉÍÅÔÁÂÌÅ 
that will apply in  every case unless the court otherwise orders.  

 
3A.14 Nothing in paragraph 3A.12-3A.13 shall preclude the court from 

taking a plea pursuant to CrimPR 3.9(2)(b) at the first hearing and 
for the court to case manage as far as practicable under Part 3 
CrimPR.  

 
%ØÅÒÃÉÓÅ ÏÆ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔȭÓ ÐÏ×ÅÒÓ 
3A.15 In accordance with CrimPR 9.1, sections 49, 51(13) and 51A(11) of 

the Crime and Disorder Act 1998, and sections 17E, 18(5) and 24D 
ÏÆ ÔÈÅ -ÁÇÉÓÔÒÁÔÅÓȭ #ÏÕÒÔÓ !ÃÔ 1980 a single justice can: 

a) allocate and send for trial;  
b) take an indication of a guilty plea (but not pass sentence); 
c) take a not guilty plea and give directions for the preparation 

of trial including:  
i. timetable for the proceedings; 

ii. the attendance of the parties; 
iii.  the service of documents; 
iv. the manner in which evidence is to be given. 

 
Case progression and trial preparation in the Crown Court  
Plea and Trial Preparation Hearing 
3A.16 )Î Á ÃÁÓÅ ÉÎ ×ÈÉÃÈ Á ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÈÁÓ ÄÉÒÅÃÔÅÄ Á 0ÌÅÁ ÁÎÄ 4ÒÉÁÌ 

Preparation Hearing, the period which elapses between sending 
for trial and the date of that hearing must be consistent within 
each circuit. In every case, the time allowed for the conduct of the 
Plea and Trial Preparation Hearing must be sufficient for effective 
trial preparation. It is expected in every case that an indictment 
will be lodged at least 7 days in advance of the hearing. Please see 
the Note to the Practice Direction.  

 
3A.17 In a case in which the defendant, not having done so before, 

indicates an intention to plead guilty to his representative after 
being sent for trial but before the Plea and Trial Preparation 
Hearing, the defence representative will notify the Crown Court 
and the prosecution forthwith. The court will ensure there is 
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sufficient time at the Plea and Trial Preparation Hearing for 
sentence and a Judge should at once request the preparation of a 
pre-sentence report if it appears to the court that either:  

(a)  there is a realistic alternative to a custodial sentence; or  
(b) the defendant may satisfy the criteria for classification 

as a dangerous offender; or  
(c) there is some other appropriate reason for doing so.  

 
3A.18 If at the Plea and Trial Preparation Hearing the defendant pleads 

guilty and no pre-sentence report has been prepared, if possible 
the court should obtain a stand down report. 

 
3A.19 Where the defendant was remanded in custody after being charged 

and was sent for trial without initial details of the prosecution case 
having been served, then at least 7 days before the Plea and Trial 
Preparation Hearing the prosecutor should serve, as a minimum, 
the material identified in paragraph 3A.12 above. If at the Plea and 
Trial Preparation Hearing the defendant does not plead guilty, the 
court will be expected to identify the issues in the case and give 
appropriate directions for an effective trial. Please see the Note to 
the Practice Direction.   

 
3A.20 At the Plea and Trial Preparation Hearing, in addition to the 

material required by paragraph 3A.12 above, the prosecutor must 
serve sufficient evidence to enable the court to case manage 
effectively without the need for a further case management 
hearing, unless the case falls within paragraph 3A.21. In addition, 
the information required by the Plea and Trial Preparation Hearing 
form must be available to the court at that hearing, and it must 
have been discussed between the parties in advance. The 
prosecutor must provide details of the availability of likely 
prosecution witnesses so that a trial date can immediately be 
arranged if the defendant does not plead guilty. 

 
Further case management hearing 
3A.21 In accordance with CrimPR 3.13(1)(c), after the Plea and Trial 

Preparation Hearing there will be no further case management 
hearing before the trial unless:  

(i)  a condition listed in that rule is met; and  
(ii)  the court so directs, in order to further the 

overriding objective.   
The directions to be given at the Plea and Trial Preparation 
Hearing therefore may include a direction for a further case 
management hearing, but usually will do so only in one of the 
following cases: 

(a) Class 1 cases; 
(b)  Class 2 cases which carry a maximum penalty of 10 years or 

more; 
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(c) cases involving death by driving (whether dangerous or 
careless), or death in the workplace; 

(d)  cases involving a vulnerable witness; 
(e) cases in which the defendant is a child or otherwise under a 

disability, or requires special assistance; 
(f)  cases in which there is a corporate or unrepresented 

defendant; 
(g) cases in which the expected trial length is such that a 

further case management hearing is desirable and any case 
in which the trial is likely to last longer than four weeks; 

(h)  cases in which expert evidence is to be introduced; 
(i)  cases in which a party requests a hearing to enter a plea; 
(j)  cases in which an application to dismiss or stay has been 

made; 
(k)  cases in which arraignment has not taken place, whether 

because of an issue relating to fitness to plead, or abuse of 
process or sufficiency of evidence, or for any other reason; 

(l)  cases in which there are likely to be linked criminal and 
care directions in accordance with the 2013 Protocol. 

 
3A.22 If a further case management hearing is directed, a defendant in 

custody will not usually be expected to attend in person, unless the 
court otherwise directs. 

 
Compliance hearing 
3A.23 If a party fails to comply with a case management direction, that 

party may be required to attend the court to explain the failure. 
Unless the court otherwise directs a defendant in custody will not 
usually be expected to attend. See paragraph 3A.26-3A.28 below. 

 
Conduct of case progression hearings 
3A.24 As far as possible, case progression should be managed without a 

hearing in the courtroom, using electronic communication in 
accordance with CrimPR 3.5(2)(d).  Court staff should be 
nominated to conduct case progression as part of their role, in 
accordance with CrimPR 3.4(2). To aid effective communication 
the prosecution and defence representative should notify the court 
and provide details of who shall be dealing with the case at the 
earliest opportunity.   

 
Completion of E ffective Trial Monitoring form  
3A.25 It is imperative that the Effective Trial Monitoring form (as devised 

ÁÎÄ ÉÓÓÕÅÄ ÂÙ (ÅÒ -ÁÊÅÓÔÙȭÓ #ÏÕÒÔÓ ÁÎÄ 4ÒÉÂÕÎÁÌÓ 3ÅÒÖÉÃÅɊ ÉÓ 
accurately completed by the parties for all cases that have been 
listed for trial. Advocates must engage with the process by 
providing the relevant details and completing the form.  
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Compliance courts  
3A.26 To ensure effective compliance with directions of the courts made 

in accordance with the Criminal Procedure Rules and the 
overriding objective, courts should maintain a record whenever a 
party to the proceedings has failed to comply with a direction 
made by the court. The parties may have to attend a hearing to 
explain any lack of compliance.  

 
3A.27 These hearings may be conducted by live link facilities or via other 

electronic means, as the court may direct.  
 
3A.28 )Ô ×ÉÌÌ ÂÅ ÆÏÒ ÔÈÅ 0ÒÅÓÉÄÉÎÇ *ÕÄÇÅÓȟ 2ÅÓÉÄÅÎÔ *ÕÄÇÅ ÁÎÄ *ÕÓÔÉÃÅÓȭ 

Clerks to decide locally how often compliance courts should be 
held, depending on the scale and nature of the problem at each 
court centre.  

 
Note to the Practice Dir ection  

 
)Î σ!Ȣρφ ÁÎÄ σ!Ȣρω ÔÈÅ ÒÅÆÅÒÅÎÃÅ ÔÏ ȰÁÔ ÌÅÁÓÔ χ ÄÁÙÓȱ ÉÎ ÁÄÖÁÎÃÅ ÏÆ ÔÈÅ 
hearing is necessitated by the fact that, for the time being, different 
circuits have different timescales for the Plea and Trial Preparation 
Hearing. Had this not been so, the paragraphs would have been drafted 
forward from the date of sending rather than backwards from the date of 
the Plea and Trial Preparation Hearing. 

 
CPD I General matters 3B: PAGINATION AND INDEXING OF SERVED 
EVIDENCE 

3B.1 The following directions apply to matters before the Crown Court, 
where 

(a) there is an application to prefer a bill of indictment in 
relation to the case; 

(b) a person is sent for trial under section 51 of the Crime and 
Disorder Act 1998 (sending cases to the Crown Court), to 
the service of copies of the documents containing the 
evidence on which the charge or charges are based under 
Paragraph 1 of Schedule 3 to that Act; or  

(c) a defendant wishes to serve evidence. 
 

3B.2 A party who serves documentary evidence in the Crown Court 
should: 

(a) paginate each page in any bundle of statements and exhibits 
sequentially;  

(b) provide an index to each bundle of statements produced 
including the following information:  
i. the name of the case; 
ii. the author of each statement; 
iii.  the start page number of the witness statement; 
iv. the end page number of the witness statement. 
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(c) provide an index to each bundle of documentary and 
pictorial exhibits produced, including the following 
information:  
i. the name of the case 
ii. the exhibit reference; 
ii i. a short description of the exhibit; 
iv. the start page number of the exhibit; 
v. the end page number of the exhibit; 
vi. where possible, the name of the person producing 

the exhibit should be added. 
 

3B.3 Where additional documentary evidence is served, a party should 
paginate following on from the last page of the previous bundle or 
in a logical and sequential manner. A party should also provide 
notification of service of any amended index. 

 
3B.4 The prosecution must ensure that the running total of the pages of 

prosecution evidence is easily identifiable on the most recent 
served bundle of prosecution evidence. 

 
3B.5 For the purposes of these directions, the number of pages of 

prosecution evidence served on the court includes all  
(a) witness statements;  
(b) documentary and pictorial exhibits;  
(c) records of interviews with the defendant; and  
(d) records of interviews with other defendants which form 

part of the served prosecution documents or which are 
included in any notice of additional evidence, 

but does not include any document provided on CD-ROM or by 
other means of electronic communication.   

 
CPD I General matters 3C: ABUSE OF PROCESS STAY APPLICATIONS 

3C.1 In all cases where a defendant in the Crown Court proposes to 
make an application to stay an indictment on the grounds of 
abuse of process, written notice of such application must be 
given to the prosecuting authority and to any co-defendant as 
soon as practicable after the defendant becomes aware of the 
grounds for doing so and not later than 14 days before the date 
ÆÉØÅÄ ÏÒ ×ÁÒÎÅÄ ÆÏÒ ÔÒÉÁÌ ɉȰÔÈÅ ÒÅÌÅÖÁÎÔ ÄÁÔÅȱɊȢ  3ÕÃÈ ÎÏÔÉÃÅ ÍÕÓÔȡ 

(a) give the name of the case and the indictment number; 

(b) state the fixed date or the warned date as appropriate; 

(c) specify the nature of the application; 

 (d) set out in numbered sub-paragraphs the grounds upon 
which the application is to be made; 

 (e) be copied to the chief listing officer at the court centre 
where the case is due to be heard. 
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3C.2 Any co-defendant who wishes to make a like application must 
give a like notice not later than seven days before the relevant 
date, setting out any additional grounds relied upon. 

3C.3 In relation to such applications, the following automatic 
directions shall apply: 

 (a) the advocate for the applicant(s) must lodge with the court 
and serve on all other parties a skeleton argument in 
support of the application, at least five clear working days 
before the relevant date.  If reference is to be made to any 
document not in the existing trial documents, a paginated 
and indexed bundle of such documents is to be provided 
with the skeleton argument; 

 (b) the advocate for the prosecution must lodge with the court 
and serve on all other parties a responsive skeleton 
argument at least two clear working days before the 
relevant date, together with a supplementary bundle if 
appropriate. 

3C.4 All skeleton arguments must specify any propositions of law to 
be advanced (together with the authorities relied upon in 
support, with paragraph references to passages relied upon) 
and, where appropriate, include a chronology of events and a 
list of dramatis personae.  In all instances where reference is 
made to a document, the reference in the trial documents or 
supplementary bundle is to be given. 

3C.5 The above time limits are minimum time limits.  In appropriate 
cases, the court will order longer lead times.  To this end, in all 
cases where defence advocates are, at the time of the 
preliminary hearing or as soon as practicable after the case has 
been sent, considering the possibility of an abuse of process 
application, this must be raised with the judge dealing with the 
matter, who will order a different timetable if appropriate, and 
may wish, in any event, to give additional directions about the 
conduct of the application.  If the trial judge has not been 
identified, the matter should be raised with the Resident Judge. 

 
CPD I General matters 3D: VULNERABLE PEOPLE IN THE COURTS 

3D.1 )Î ÒÅÓÐÅÃÔ ÏÆ ÅÌÉÇÉÂÉÌÉÔÙ ÆÏÒ ÓÐÅÃÉÁÌ ÍÅÁÓÕÒÅÓȟ ȬÖÕÌÎÅÒÁÂÌÅȭ ÁÎÄ 
ȬÉÎÔÉÍÉÄÁÔÅÄȭ ×ÉÔÎÅÓÓÅÓ ÁÒÅ ÄÅÆÉÎÅÄ ÉÎ ÓÅÃÔÉÏÎÓ ρ6 and 17 of the 
Youth Justice and Criminal Evidence Act 1999 (as amended by the 
#ÏÒÏÎÅÒÓ ÁÎÄ *ÕÓÔÉÃÅ !ÃÔ ςππωɊȠ ȬÖÕÌÎÅÒÁÂÌÅȭ ÉÎÃÌÕÄÅÓ ÔÈÏÓÅ ÕÎÄÅÒ 
18 years of age and people with a mental disorder or learning 
disability; a physical disorder or disability; or who are likely to 
suffer fear or distress in giving evidence because of their own 
circumstances or those relating to the case. 
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3D.2 However, many other people giving evidence in a criminal case, 
whether as a witness or defendant, may require assistance: the 
ÃÏÕÒÔ ÉÓ ÒÅÑÕÉÒÅÄ ÔÏ ÔÁËÅ ȬÅÖÅÒÙ ÒÅÁÓÏÎÁÂÌÅ ÓÔÅÐȭ ÔÏ ÅÎÃÏÕÒÁÇÅ ÁÎÄ 
facilitate the attendance of witnesses and to facilitate the 
participation of any person, including the defendant (CrimPR 
3.9(3)(a) and (b)). This includes enabling a witness or defendant to 
give their best evidence, and enabling a defendant to comprehend 
the proceedings and engage fully with his or her defence. The pre-
trial and trial process should, so far as necessary, be adapted to 
meet those ends.  Regard should be had to the welfare of a young 
defendant as required by section 44 of the Children and Young 
Persons Act 1933, and generally to Parts 1 and 3 of the Criminal 
0ÒÏÃÅÄÕÒÅ 2ÕÌÅÓ ɉÔÈÅ ÏÖÅÒÒÉÄÉÎÇ ÏÂÊÅÃÔÉÖÅ ÁÎÄ ÔÈÅ ÃÏÕÒÔȭÓ ÐÏ×ÅÒÓ 
of case management). 

 
3D.3 Under Part 3 of the Rules, the court must identify the needs of 

witnesses at an early stage (CrimPR 3.2(2)(b)) and may require 
the parties to identify arrangements to facilitate the giving of 
evidence and participation in the trial (CrimPR 3.11(c)(iv) and 
(v)).  There are various statutory special measures that the court 
may utilise to assist a witness in giving evidence.  CrimPR Part 18 
gives the procedures to be followed.  Courts should note the 
ȬÐÒÉÍÁÒÙ ÒÕÌÅȭ ×ÈÉÃÈ ÒÅÑÕÉÒÅÓ ÔÈÅ ÃÏÕÒÔ ÔÏ ÇÉÖÅ Á ÄÉÒÅÃÔÉÏÎ ÆÏÒ Á 
special measure to assist a child witness or qualifying witness and 
that in such cases an application to the court is not required 
(CrimPR 18.9). 

3D.4 Court of Appeal decisions on this subject include a judgment from 
the Lord Chief Justice, Lord Judge in R v Cox [2012] EWCA Crim 
549, [2012] 2 Cr. App. R. 6; R v Wills [2011] EWCA Crim 1938, 
[2012] 1 Cr. App. R. 2; and R v E [2011] EWCA Crim 3028, [2012] 
Crim L.R. 563. 

 
3D.5 In R v Wills, the Court endorsed the approach taken by the report 

of the Advocacy Training Council (AT#Ɋ Ȭ2ÁÉÓÉÎÇ ÔÈÅ "ÁÒȡ ÔÈÅ 
Handling of Vulnerable Witnesses, Victims and Defendants in 
#ÏÕÒÔȭ ɉςπρρɊȢ  4ÈÅ ÒÅÐÏÒÔ ÉÎÃÌÕÄÅÓ ÁÎÄ ÒÅÃÏÍÍÅÎÄÓ ÔÈÅ ÕÓÅ ÏÆ 
ȬÔÏÏÌËÉÔÓȭ ÔÏ ÁÓÓÉÓÔ ÁÄÖÏÃÁÔÅÓ ÁÓ ÔÈÅÙ ÐÒÅÐÁÒÅ ÔÏ ÑÕÅÓÔÉÏÎ ÖÕÌÎÅÒÁÂÌÅ 
people at court: 

http://www.advocacytrainingcouncil.org/vulnerable -
witnesses/raising-the-bar 

 
3D.6 &ÕÒÔÈÅÒ ÔÏÏÌËÉÔÓ ÁÒÅ ÁÖÁÉÌÁÂÌÅ ÔÈÒÏÕÇÈ ÔÈÅ !ÄÖÏÃÁÔÅȭÓ 'ÁÔÅ×ÁÙ 

×ÈÉÃÈ ÉÓ ÍÁÎÁÇÅÄ ÂÙ ÔÈÅ !4#ȭÓ -ÁÎÁÇÅÍÅÎÔ Committee: 
http://www.theadvocatesgateway.org/  

 
3D.7 These toolkits represent best practice. Advocates should consult 

and follow the relevant guidance whenever they prepare to 
question a young or otherwise vulnerable witness or defendant. 

http://www.advocacytrainingcouncil.org/vulnerable-witnesses/raising-the-bar
http://www.advocacytrainingcouncil.org/vulnerable-witnesses/raising-the-bar
http://www.theadvocatesgateway.org/
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Judges may find it helpful to refer advocates to this material and to 
use the toolkits in case management. 

3D.8 Ȭ!ÃÈÉÅÖÉÎÇ "ÅÓÔ %ÖÉÄÅÎÃÅ ÉÎ #ÒÉÍÉÎÁÌ 0ÒÏÃÅÅÄÉÎÇÓȭ ɉ-ÉÎÉÓÔÒÙ ÏÆ 
Justice 2011) describes best practice in preparation for the 
investigative interview and trial: 
http://www.cps.gov.uk/publications/docs/best_evidence_in_crimi

nal_proceedings.pdf 

 
CPD I General matters 3E: GROUND RULES HEARINGS TO PLAN THE 
QUESTIONING OF A VULNERABLE WITNESS OR DEFENDANT 

3E.1 The judiciary is responsible for controlling questioning. Over-
rigorous or repetitive cross-examination of a child or vulnerable 
witness should be stopped. Intervention by the judge, magistrates 
or intermediary (if any) is minimised if questioning, taking account 
ÏÆ ÔÈÅ ÉÎÄÉÖÉÄÕÁÌȭÓ ÃÏÍÍÕÎÉÃÁÔÉÏÎ ÎÅÅÄÓȟ ÉÓ ÄÉÓÃÕÓÓÅÄ ÉÎ ÁÄÖÁÎÃÅ 
and ground rules are agreed and adhered to. 

3E.2 Discussion of ground rules is required in all intermediary trials 
where they must be discussed between the judge or magistrates, 
advocates and intermediary before the witness gives evidence. The 
intermediary must be present but is not required to take the oath 
ɉÔÈÅ ÉÎÔÅÒÍÅÄÉÁÒÙȭÓ ÄÅÃÌÁÒÁÔÉÏÎ ÉÓ ÍÁÄe just before the witness 
gives evidence). 

3E.3 Discussion of ground rules is good practice, even if no 
intermediary is used, in all young witness cases and in other cases 
where a witness or defendant has communication needs. 
Discussion before the day of trial is preferable to give advocates 
ÔÉÍÅ ÔÏ ÁÄÁÐÔ ÔÈÅÉÒ ÑÕÅÓÔÉÏÎÓ ÔÏ ÔÈÅ ×ÉÔÎÅÓÓȭÓ ÎÅÅÄÓȢ )Ô ÍÁÙ ÂÅ 
helpful for a trial practice note of boundaries to be created at the 
end of the discussion.  The judge may use such a document in 
ensuring that the agreed ground rules are complied with. 

3E.4 All witnesses, including the defendant and defence witnesses, 
should be enabled to give the best evidence they can. In relation to 
young and/or vulnerable people, this may mean departing 
radically from traditional cross-examination. The form and extent 
of appropriate cross-examination will vary from case to case. For 
adult non vulnerable witnesses an advocate will usually put his 
case so that the witness will have the opportunity of commenting 
upon it and/or answering it .  When the witness is young or 
otherwise vulnerable, the court may dispense with the normal 
ÐÒÁÃÔÉÃÅ ÁÎÄ ÉÍÐÏÓÅ ÒÅÓÔÒÉÃÔÉÏÎÓ ÏÎ ÔÈÅ ÁÄÖÏÃÁÔÅ ȬÐÕÔÔÉÎÇ ÈÉÓ ÃÁÓÅȭ 
where there is a risk of a young or otherwise vulnerable witness 
failing to understand, becoming distressed or acquiescing to 
leading questions. Where limitations on questioning are necessary 
and appropriate, they must be clearly defined. The judge has a duty 
to ensure that they are complied with and should explain them to 
the jury and the reasons for them. If the advocate fails to comply 
with the limitations, the judge should give relevant directions to 

http://www.cps.gov.uk/publications/docs/best_evidence_in_criminal_proceedings.pdf
http://www.cps.gov.uk/publications/docs/best_evidence_in_criminal_proceedings.pdf
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the jury when that occurs and prevent further questioning that 
does not comply with the ground rules settled upon in advance. 
Instead of commenting on inconsistencies during cross-
examination, following discussion between the judge and the 
advocates, the advocate or judge may point out important 
ÉÎÃÏÎÓÉÓÔÅÎÃÉÅÓ ÁÆÔÅÒ ɉÉÎÓÔÅÁÄ ÏÆ ÄÕÒÉÎÇɊ ÔÈÅ ×ÉÔÎÅÓÓȭÓ ÅÖÉÄÅÎÃÅȢ 
The judge should also remind the jury of these during summing up. 
The judge should be alert to alleged inconsistencies that are not in 
fact inconsistent, or are trivial. 

3E.5 If there is more than one defendant, the judge should not permit 
each advocate to repeat the questioning of a vulnerable witness.  In 
advance of the trial, the advocates should divide the topics 
between them, with the advocate for the first defendant leading 
the questioning, and the advocate(s) for the other defendant(s) 
asking only ancillary questions relevant to their clienÔȭÓ ÃÁÓÅȟ 
without repeating the questioning that has already taken place on 
behalf of the other defendant(s). 

3E.6 )Î ÐÁÒÔÉÃÕÌÁÒ ÉÎ Á ÔÒÉÁÌ ÏÆ Á ÓÅØÕÁÌ ÏÆÆÅÎÃÅȟ ȬÂÏÄÙ ÍÁÐÓȭ ÓÈÏÕÌÄ ÂÅ 
ÐÒÏÖÉÄÅÄ ÆÏÒ ÔÈÅ ×ÉÔÎÅÓÓȭ ÕÓÅȢ  )Æ ÔÈÅ ×ÉÔÎÅÓÓ ÎÅÅÄÓ ÔÏ ÉÎÄÉÃÁÔÅ Á 
part of the body, the advocate should ask the witness to point to 
the relevant part on the body map.  In sex cases, judges should not 
permit advocates to ask the witness to point to a part of the 
×ÉÔÎÅÓÓȭ Ï×Î ÂÏÄÙȢ  3ÉÍÉÌÁÒÌÙȟ ÐÈÏÔÏÇÒÁÐÈÓ ÏÆ ÔÈÅ ×ÉÔÎÅÓÓȭ ÂÏÄÙ 
should not be shown around the court while the witness is giving 
evidence. 

 
CPD I General matters 3F: INTERMEDIARIES 

3F.1 Intermediaries are communication specialists (not supporters or 
expert witnesses) whose role is to facilitate communication 
between the witness and the court, including the advocates.  
Intermediaries are independent of the parties and owe their duty 
to the court (see Registered Intermediaries Procedural Guidance 
Manual, Ministry of Justice, 2012): 
http://www.cps.gov.uk/publications/docs/RI_ProceduralGuidanc

eManual_2012.pdf 
 

3F.2 Intermediaries for witnesses, with the exception of defendants, are 
one of the special measures available under the Youth Justice and 
Criminal Evidence Act 1999 and Part 18 of the Criminal Procedure 
Rules.   

 
3F.3 There is currently no statutory provision in force for 

intermediaries for defendants. Section 104 of the Coroners and 
Justice Act 2009 (not yet implemented) creates a new section 
33BA of the Youth Justice and Criminal Evidence Act 1999. This 
will provide an intermediary to an eligible defendant only while 
giving evidence. A court may use its inherent powers to appoint an 

http://www.cps.gov.uk/publications/docs/RI_ProceduralGuidanceManual_2012.pdf
http://www.cps.gov.uk/publications/docs/RI_ProceduralGuidanceManual_2012.pdf
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iÎÔÅÒÍÅÄÉÁÒÙ ÔÏ ÁÓÓÉÓÔ ÔÈÅ ÄÅÆÅÎÄÁÎÔȭÓ ÃÏÍÍÕÎication at trial 
(either solely when giving evidence or throughout the trial) and, 
where necessary, in preparation for trial: R (AS) v Great Yarmouth 
Youth Court [2011] EWHC 2059 (Admin), [2012] Crim L.R. 478; R v 
H [2003] EWCA Crim 1208, Times, April 15, 2003; R (C) v 
Sevenoaks Youth Court [2009] EWHC 3088 (Admin), [2010] 1 All 
E.R. 735; R (D) v Camberwell Green Youth Court , [2005] UKHL 4, 
[2005] 1 W.L.R. 393, [2005] 2 Cr. App. R. 1; R (TP) v West London 
Youth Court [2005] EWHC 2583 (Admin), [2006] 1 W.L.R. 1219, 
[2006] 1 Cr. App. R. 25. 

3F.4 Ministry of Justice regulation only applies to Registered 
Intermediaries appointed for prosecution and defence witnesses 
through its Witness Intermediary Scheme. All defendant 
intermediaries ɀ professionally qualified or otherwise ɀ ÁÒÅ ȬÎÏÎ-
ÒÅÇÉÓÔÅÒÅÄȭ ÉÎ ÔÈÉÓ context, even though they may be a Registered 
Intermediary in respect of witnesses. Even where a judge 
concludes he has a common law power to direct the provision of 
an intermediary, the direction will be ineffective if no intermediary 
can be identified for whom funding would be available. 

3F.5 Assessment should be considered if a child or young person under 
18 seems unlikely to be able to recognise a problematic question 
or, even if able to do so, may be reluctant to say so to a questioner 
in a position of authority. Studies suggest that the majority of 
young witnesses, across all age groups, fall into one or other of 
these categories. For children aged 11 years and under in 
particular, there should be a presumption that an intermediary 
assessment is approÐÒÉÁÔÅȢ /ÎÃÅ ÔÈÅ ÃÈÉÌÄȭÓ ÉÎÄÉÖÉÄÕÁÌ 
requirements are known and discussed at the ground rules 
hearing, the intermediary may agree that his or her presence is not 
needed for the trial. 

3F.6 In the absence of an intermediary for the defendant, trials should 
not be stayed where an asserted unfairness can be met by the trial 
judge adapting the trial process with appropriate and necessary 
caution (R v Cox [2012] EWCA Crim 549, [2012] 2 Cr. App. R. 6). 
This includes setting ground rules for all witness testimony to help 
the defendant follow proceedings; for example, directing that all 
witness evidence be adduced by simple questions, with witnesses 
asked to answer in short sentences; and short periods of evidence, 
followed by breaks to enable the defendant to relax and for 
counsel to summarise the evidence for him and to take further 
instructions. 

Photographs of court facilities  

3F.7 Resident Judges in the Crown Court or the Chief Clerk or other 
ÒÅÓÐÏÎÓÉÂÌÅ ÐÅÒÓÏÎ ÉÎ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔÓ ÓÈÏÕÌÄȟ ÉÎ 
consultation with HMCTS managers responsible for court security 
matters, develop a policy to govern under what circumstances 
photographs or other visual recordings may be made of court 

http://www.bailii.org/ew/cases/EWHC/Admin/2011/2059.html
http://www.bailii.org/ew/cases/EWHC/Admin/2011/2059.html
http://www.bailii.org/uk/cases/UKHL/2005/4.html
http://www.bailii.org/ew/cases/EWHC/Admin/2005/2583.html
http://www.bailii.org/ew/cases/EWHC/Admin/2005/2583.html
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facilities, such as a live link room, to assist vulnerable or child 
witnesses to familiarise themselves with the setting, so as to be 
enabled to give their best evidence.  For example, a photograph 
may provide a helpful reminder to a witness whose court visit has 
taken place sometime earlier.  Resident Judges should tend to 
permit photographs to be taken for this purpose by intermediaries 
or supporters, subject to whatever restrictions the Resident Judge 
or responsible person considers to be appropriate, having regard 
to the security requirements of the court. 

 
CPD I General matters 3G: VULNERABLE DEFENDANTS 

Before the trial, sentencing or appeal  
3G.1 If a vulnerable defendant, especially one who is young, is to be 

tried jointly with one who is not, the court should consider at the 
plea and case management hearing, or at a case management 
heaÒÉÎÇ ÉÎ Á ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔȟ ×ÈÅÔÈÅÒ ÔÈÅ ÖÕÌÎÅÒÁÂÌÅ ÄÅÆÅÎÄÁÎÔ 
should be tried on his own, but should only so order if satisfied 
that a fair trial cannot be achieved by use of appropriate special 
measures or other support for the defendant.  If a vulnerable 
defendant is tried jointly with one who is not, the court should 
consider whether any of the modifications set out in this direction 
should apply in the circumstances of the joint trial and, so far as 
practicable, make orders to give effect to any such modifications. 

 
3G.2 It may be appropriate to arrange that a vulnerable defendant 

should visit, out of court hours and before the trial, sentencing or 
appeal hearing, the courtroom in which that hearing is to take 
place so that he or she can familiarise him or herself with it. 

 
3G.3 Where an intermediary is being used to help the defendant to 

communicate at court, the intermediary should accompany the 
defendant on his or her pre-trial visit. The visit will enable the 
defendant to familiarise him or herself with the layout of the court, 
and may include matters such as: where the defendant will sit, 
either in the dock or otherwise; court officials (what their roles are 
and where they sit); who else might be in the court, for example 
those in the public gallery and press box; the location of the 
witness box; basic court procedure; and the facilities available in 
the court. 
 

3G.4 )Æ ÔÈÅ ÄÅÆÅÎÄÁÎÔȭÓ ÕÓÅ ÏÆ ÔÈÅ ÌÉÖÅ ÌÉÎË ÉÓ ÂÅÉÎÇ ÃÏÎÓÉÄÅÒÅÄȟ ÈÅ ÏÒ ÓÈÅ 
should have an opportunity to have a practice session.  

 
3G.5 If any case against a vulnerable defendant has attracted or may 

attract widespread public or media interest, the assistance of the 
police should be enlisted to try and ensure that the defendant is 
not, when attending the court, exposed to intimidation, vilification 
or abuse.  Section 41 of the Criminal Justice Act 1925 prohibits the 
taking of photographs of defendants and witnesses (among others) 
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in the court building or in its precincts, or when entering or leaving 
those precincts.  A direction reminding media representatives of 
the prohibition may be appropriate.  The court should also be 
ready at this stage, if it has not already done so, where relevant to 
make a reporting restriction under section 39 of the Children and 
Young Persons Act 1933 or, on an appeal to the Crown Court from 
a youth court, to remind media representatives of the application 
of section 49 of that Act. 

 
3G.6 The provisions of the Practice Direction accompanying Part 6 

should be followed. 
 
The trial, sentencing or appeal hearing  
3G.7 Subject to the need for appropriate security arrangements, the 

proceedings should, if practicable, be held in a courtroom in which 
all the participants are on the same or almost the same level. 

 
3G.8 Subject again to the need for appropriate security arrangements, a 

vulnerable defendant, especially if he is young, should normally, if 
he wishes, be free to sit with members of his family or others in a 
like relationship, and with some other suitable supporting adult 
such as a social worker, and in a place which permits easy, 
informal communication with his legal representatives.  The court 
should ensure that a suitable supporting adult is available 
throughout the course of the proceedings. 

 
3G.9 It is essential that at the beginning of the proceedings, the court 

should ensure that what is to take place has been explained to a 
vulnerable defendant in terms he or she can understand and, at 
trial in the Crown Court, it should ensure in particular that the role 
of the jury has been explained.  It should remind those 
representing the vulnerable defendant and the supporting adult of 
their responsibility to explain each step as it takes place and, at 
trial, explain the possible consequences of a guilty verdict and 
credit for a guilty plea.  The court should also remind any 
intermediary of the responsibility to ensure that the vulnerable 
defendant has understood the explanations given to him/her.  
Throughout the trial the court should continue to ensure, by any 
appropriate means, that the defendant understands what is 
happening and what has been said by those on the bench, the 
advocates and witnesses. 

 
3G.10 A trial should be conducted according to a timetable which takes 

ÆÕÌÌ ÁÃÃÏÕÎÔ ÏÆ Á ÖÕÌÎÅÒÁÂÌÅ ÄÅÆÅÎÄÁÎÔȭÓ ÁÂÉÌÉÔÙ ÔÏ ÃÏÎÃÅÎÔÒÁÔÅȢ  
Frequent and regular breaks will often be appropriate.  The court 
should ensure, so far as practicable, that the whole trial is 
conducted in clear language that the defendant can understand 
and that evidence in chief and cross-examination are conducted 
using questions that are short and clear.  The conclusions of the 
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ȬÇÒÏÕÎÄ ÒÕÌÅÓȭ ÈÅÁÒÉÎÇ ÓÈÏÕÌÄ ÂÅ ÆÏÌÌÏ×ÅÄȟ ÁÎÄ ÁÄÖÏÃÁÔÅÓ ÓÈÏÕÌÄ 
ÕÓÅ ÁÎÄ ÆÏÌÌÏ× ÔÈÅ ȬÔÏÏÌËÉÔÓȭ ÁÓ ÄÉÓÃÕÓÓÅÄ ÁÂÏÖÅȢ 

 
3G.11 A vulnerable defendant who wishes to give evidence by live link, in 

accordance with section 33A of the Youth Justice and Criminal 
Evidence Act 1999, may apply for a direction to that effect; the 
procedure in CrimPR 18.14 to 18.17 should be followed.  Before 
making such a direction, the court must be satisfied that it is in the 
interests of justice to do so and that the use of a live link would 
enable the defendant to participate more effectively as a witness in 
the proceedings. The direction will need to deal with the practical 
arrangements to be made, including the identity of the person or 
persons who will accompany him or her. 

 
3G.12 In the Crown Court, the judge should consider whether robes and 

wigs should be worn, and should take account of the wishes of 
both a vulnerable defendant and any vulnerable witness.  It is 
generally desirable that those responsible for the security of a 
vulnerable defendant who is in custody, especially if he or she is 
young, should not be in uniform, and that there should be no 
recognisable police presence in the courtroom save for good 
reason. 
 

3G.13 The court should be prepared to restrict attendance by members 
of the public in the courtroom to a small number, perhaps limited 
to those with an immediate and direct interest in the outcome.  The 
court should rule on any challenged claim to attend.  However, 
facilities for reporting the proceedings (subject to any restrictions 
under section 39 or 49 of the Children and Young Persons Act 
1933) must be provided.  The court may restrict the number of 
reporters attending in the courtroom to such number as is judged 
practicable and desirable.  In ruling on any challenged claim to 
attend in the courtroom for the purpose of reporting, the court 
ÓÈÏÕÌÄ ÂÅ ÍÉÎÄÆÕÌ ÏÆ ÔÈÅ ÐÕÂÌÉÃȭÓ ÇÅÎÅÒÁÌ ÒÉÇÈÔ ÔÏ ÂÅ ÉÎÆÏÒÍÅÄ 
about the administration of justice. 

 
3G.14 Where it has been decided to limit access to the courtroom, 

whether by reporters or generally, arrangements should be made 
for the proceedings to be relayed, audibly and if possible visually, 
to another room in the same court complex to which the media and 
the public have access if it appears that there will be a need for 
such additional facilities.  Those making use of such a facility 
should be reminded that it is to be treated as an extension of the 
courtroom and that they are required to conduct themselves 
accordingly. 
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CPD I General matters 3H: WALES AND THE WELSH LANGUAGE: 
DEVOLUTION ISSUES 

3H.1 These are the subject of Practice Direction: (Supreme Court) 
(Devolution Issues) [1999] 1 WLR 1592; [1999] 3 All ER 466; 
[1999] 2 Cr App R 486, to which reference should be made. 

 
CPD I General matters 3J: WALES AND THE WELSH LANGUAGE: 
APPLICATIONS FOR EVIDENCE TO BE GIVEN IN WELSH 

3J.1 If a defendant in a court in England asks to give or call evidence in 
the Welsh language, the case should not be transferred to Wales.  
In ordinary circumstances, interpreters can be provided on 
request. 

 
CPD I General matters 3K: WALES AND THE WELSH LANGUAGE: USE OF THE 
WELSH LANGUAGE IN COURTS IN WALES 

3K.1 The purpose of this direction is to reflect the principle of the Welsh 
Language Act 1993 that, in the administration of justice in Wales, 
the English and Welsh languages should be treated on a basis of 
equality. 

 
General 
3K.2 It is the responsibility of the legal representatives in every case in 

which the Welsh language may be used by any witness or party, or 
in any document which may be placed before the court, to inform 
the court of that fact, so that appropriate arrangements can be 
made for the listing of the case. 

 
3K.3 !ÎÙ ÐÁÒÔÙ ÏÒ ×ÉÔÎÅÓÓ ÉÓ ÅÎÔÉÔÌÅÄ ÔÏ ÕÓÅ 7ÅÌÓÈ ÉÎ Á ÍÁÇÉÓÔÒÁÔÅÓȭ 

court in Wales without giving prior notice.  Arrangements will be 
made for hearing such cases in accordance with the Ȭ-ÁÇÉÓÔÒÁÔÅÓȭ 
#ÏÕÒÔÓȭ 0ÒÏÔÏÃÏÌ ÆÏÒ ,ÉÓÔÉÎÇ #ÁÓÅÓ ×ÈÅÒÅ ÔÈÅ 7ÅÌÓÈ ,ÁÎÇÕÁÇÅ ÉÓ 
ÕÓÅÄȭ ɉ*ÁÎÕÁÒÙ ςππψɊ ×ÈÉÃÈ ÉÓ ÁÖÁÉÌÁÂÌÅ ÏÎ ÔÈÅ *ÕÄÉÃÉÁÒÙȭÓ ×ÅÂÓÉÔÅȡ 
http://www.judiciary.gov.uk/NR/exeres/57AD4763 -F265-47B9-
8A35-0442E08160E6.  See also CrimPR 24.14. 

 
3K.4 If the possible use of the Welsh language is known at the time of 

sending or appeal to the Crown Court, the court should be 
informed immediately after sending or when the notice of appeal is 
lodged.  Otherwise, the court should be informed as soon as the 
possible use of the Welsh language becomes known. 

 
3K.5 If costs are incurred as a result of failure to comply with these 

directions, a wasted costs order may be made against the 
defaulting party and / or his legal representatives. 

 
3K.6 The law does not permit the selection of jurors in a manner which 

enables the court to discover whether a juror does or does not 

http://www.judiciary.gov.uk/NR/exeres/57AD4763-F265-47B9-8A35-0442E08160E6
http://www.judiciary.gov.uk/NR/exeres/57AD4763-F265-47B9-8A35-0442E08160E6
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speak Welsh, or to secure a jury whose members are bilingual, to 
try a case in which the Welsh language may be used. 

 
Preliminary and plea and case management hearings  
3K.7 An advocate in a case in which the Welsh language may be used 

must raise that matter at the preliminary and/or the plea and case 
ÍÁÎÁÇÅÍÅÎÔ ÈÅÁÒÉÎÇ ÁÎÄ ÅÎÄÏÒÓÅ ÄÅÔÁÉÌÓ ÏÆ ÉÔ ÏÎ ÔÈÅ ÁÄÖÏÃÁÔÅÓȭ 
questionnaire, so that appropriate directions may be given for the 
progress of the case. 

 
Listing  
3K.8 The listing officer, in consultation with the resident judge, should 

ensure that a case in which the Welsh language may be used is 
listed  

(a) wherever practicable before a Welsh speaking judge, 
and  
(b) in a court in Wales with simultaneous translation 
facilities. 

 
Interpreters  
3K.9 Whenever an interpreter is needed to translate evidence from 

English into Welsh or from Welsh into English, the court listing 
officer in whose court the case is to be heard shall contact the 
Welsh Language Unit who will ensure the attendance of an 
accredited interpreter. 

 
Jurors  
3K.10 The jury bailiff, when addressing the jurors at the start of their 

period of jury service, shall inform them that each juror may take 
an oath or affirm in Welsh or English as he wishes. 

 
3K.11 After the jury has been selected to try a case, and before it is 

sworn, the court officer swearing in the jury shall inform the jurors 
in open court that each juror may take an oath or affirm in Welsh 
or English as he wishes. A juror who takes the oath or affirms in 
Welsh should not be asked to repeat it in English. 

 
3K.12 Where Welsh is used by any party or witness in a trial, an 

accredited interpreter will provide simultaneous translation from 
Welsh to English for the jurors who do not speak Welsh. There is 
no provision for the translation of evidence from English to Welsh 
for a Welsh speaking juror. 

 
3K.13 4ÈÅ ÊÕÒÙȭÓ ÄÅÌÉÂÅÒÁÔÉÏÎÓ ÍÕÓÔ ÂÅ ÃÏÎÄÕÃÔÅÄ ÉÎ ÐÒÉÖÁÔÅ ×ÉÔÈ ÎÏ 

other person present and therefore no interpreter may be 
provided to translate the discussion for the benefit of one or more 
of the jurors. 
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Witnesses 
3K.14 When each witness is called, the court officer administering the 

oath or affirmation shall inform the witness that he may be sworn 
or affirm in Welsh or English, as he wishes. A witness who takes 
the oath or affirms in Welsh should not be asked to repeat it in 
English. 

 
Opening / closing of Crown Courts  
3K.15 Unless it is not reasonably practicable to do so, the opening and 

closing of the court should be performed in Welsh and English. 
 

Role of Liaison Judge 
3K.16 If any question or problem arises concerning the implementation 

of these directions, contact should in the first place be made with 
the Liaison Judge for the Welsh language through the Wales Circuit 
Office: 

 
HMCTS WALES / GLITEM CYMRU 
3rd Floor, Churchill HoÕÓÅ Ⱦ σÙÄÄ ,ÌÁ×Ò 4ļ #ÈÕÒÃÈÉÌÌ 
Churchill Way / Ffordd Churchill 
Cardiff / Caerdydd 
CF10 2HH 
029 2067 8300 

 
CPD I General Matters 3L: Security of Prisoners at Court  

3L.1 High-risk prisoners identified to the court as presenting a 
significant risk of escape, violence in court or danger to those in 
the court and its environs, and to the public at large, will as far as 
possible, have administrative and remand appearances listed for 
disposal by way of live link. They will have priority for the use of 
video equipment.  

3L.2 In all other proceedings that require the appearance in person of a 
high-risk prisoner, the proceedings will be listed at an 
appropriately secure court building and in a court with a secure 
(enclosed or ceiling-high) dock. 

3L.3 Where a secure dock or live link is not available the court will be 
asked to consider an application for additional security measures, 
which may include: 

(a) the use of approved restraints (but see below at 3L.6);  

(b) the deployment of additional escort staff; 

(c) securing the court room for all or part of the proceedings;  

(d)  in exceptional circumstances, moving the hearing to a prison. 
 

3L.4 National Offender Management Service (NOMS) will be responsible 
for providing the assessment of the prisoner and it is accepted that 
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this may change at short notice. NOMS must provide notification to 
the listing officer of all Category A prisoners, those on the Escape-
list and Restricted Status prisoners or other prisoners who have 
otherwise been assessed as presenting a significant risk of violence 
or harm. There is a presumption that all prisoners notified as high-
risk will be allocated a hearing by live link and/or secure dock 
facilities. Where the court cannot provide a secure listing, the 
reasons should be provided to the establishment so that 
alternative arrangements can be considered.  

Applications for use of approved restraints  
3L.5 It is the duty of the court to decide whether a prisoner who 

appears before them should appear in restraints or not. Their 
decision must comply with the requirements of the European 
Convention on Human Rights, particularly Article 3, which 
prohibits degrading treatment, see Ranniman v Finland (1997) 26 
EHRR 56. 

3L.6 No prisoner should be handcuffed in court unless there are 
reasonable grounds for apprehending that he will be violent or will 
attempt to escape. If an application is made, it must be entertained 
by the court and a ruling must be given. The defence should be 
given the opportunity to respond to the application: proceeding in 
the absence of the defendant or his representative may give rise to 
an issue under Article 6(1) of the European Convention on Human 
Rights: R v Rollinson (1996) 161 JP 107, CA. If an application is to 
be made ex parte then that application should be made inter partes 
and the defence should be given an opportunity to respond. 

Additional security measures  
3L.7 It may be in some cases that additional dock officers are deployed 

to mitigate the risk that a prisoner presents. When the nature of 
the risk is so serious that increased deployment will be insufficient 
or would in itself be so obtrusive as to prejudice a fair trial, then 
the court may be required to consider the following measures: 

(a) reconsider the case for a live link hearing, including 
transferring the case to a court where the live link is 
available; 

(b)  transfer the case to an appropriately secure court; 

(c) the use of approved restraints on the prisoner for all or part 
of the proceedings; 

(d)  securing the court room for all or part of the proceedings; and 

(e) the use of (armed) police in the court building. 
 

3L.8 The establishment seeking the additional security measures will 
submit a Court Management Directions Form setting out the 
evidence of the prisoners identified risk of escape or violence and 
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requesting the courts approval of security measures to mitigate 
that risk. This must be sent to the listing officer along with current, 
specific and credible evidence that the security measures are both 
necessary and proportionate to the identified risk and that the risk 
cannot be managed in any other way. 

3L.9  If the court is asked to consider transfer of the case, then this must 
be in accordance with the Listing and Allocation Practice Direction 
XIII F.11-F.13 post. The listing officer will liaise with the 
establishment, prosecution and the defence to ensure the needs of 
the witnesses are taken into account. 

3L.10 The Judge who has conduct of the case must deal with any 
application for the use of restraints or any other security measure 
and will hear representations from the Crown Prosecution Service 
and the defence before proceeding. The application will only be 
granted if: 

(a) there are good grounds for believing that the prisoner poses a 
significant risk of trying to escape from the court (beyond the 
assumed motivation of all prisoners to escape) and/or risk of 
serious harm towards those persons in court or the public 
generally should an escape attempt be successful; and 

(b)  where there is no other viable means of preventing escape or 
serious harm.  

 
High-risk prisoners giving evidence from th e witness box  
3L.11 High-risk prisoners giving evidence from the witness box may pose 

a significant security risk. In circumstances where such prisoners 
are required to move from a secure dock to an insecure witness 
box, an application may be made for the court to consider the use 
of additional security measures including: 

(a) the use of approved restraints; 

(b)  the deployment of additional escort staff or police in the 
courtroom or armed police in the building. The decision to 
deploy an armed escort is for the Chief Inspector of the 
relevant borough: the decision to allow the armed escort in or 
around the court room is for the Senior Presiding Judge (see 
below); 

(c) securing the courtroom for all or part of the proceedings; 

(d)  giving evidence from the secure dock; and 

(e) use of live link if the prisoner is not the defendant. 
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CPD I General Matters 3M: PROCEDURE FOR APPLICATION FOR 
!2-%$ 0/,)#% 02%3%.#% ). #2/7. #/5243 !.$ -!')342!4%3ȭ 
COURT BUILDINGS  

3M.1 This Practice Direction sets out the procedure for the making and 
handling of applications for authorisation for the presence of 
armed police officers within the precincts of any Crown Court and 
ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÂÕÉÌÄÉÎÇ ÁÔ ÁÎÙ ÔÉÍÅȢ )Ô ÁÐÐÌÉÅÓ ÔÏ ÁÎ ÁÐÐÌÉÃÁÔÉÏÎ 
to authorise the carriage of firearms or tasers in court. It does not 
apply to officers who are carrying CS spray or PAVA incapacitant 
spray, which is included in the standard equipment issued to 
officers in some forces and therefore no separate authorisation is 
required for its carriage in court. 

3M.2 This Practice Direction applies to all cases in England and Wales in 
which a police unit intends to request authorisation for the 
presence of armed police officers in the Crown Court or in the 
ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÂÕÉÌÄÉÎÇÓ ÁÔ ÁÎÙ ÔÉÍÅ ÁÎÄ ÉÎÃÌÕÄÉÎÇ ÄÕÒÉÎÇ ÔÈÅ 
delivery of prisoners to court. 

Emergency situations  
3M.3 This Practice Direction does not apply in an emergency situation. 

In such circumstances, the police must be able to respond in a way 
in which their professional judgment deems most appropriate. 

Designated court centres  
3M.4 Applications may only be made for armed police presence in the 

ÄÅÓÉÇÎÁÔÅÄ #ÒÏ×Î #ÏÕÒÔ ÁÎÄ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÃÅÎÔÒÅÓ ɉÓÅÅ 
below). This list may be revised from time to time in consultation 
with the Association of Chief Police Officers (ACPO) and HMCTS. It 
will  be reviewed at least every five years in consultation with 
ACPO armed police secretariat and the Presiding Judges. 

3M.5 The Crown Court centres designated for firearms deployment are: 

(a) Northern Circuit: Carlisle, Chester, Liverpool, Preston, 
Manchester Crown Square & Manchester Minshull Street. 

(b)  North Eastern Circuit: Bradford, Leeds, Newcastle upon Tyne, 
Sheffield, Teesside and Kingston-upon-Hull. 

(c) Western Circuit: Bristol, Winchester and Exeter. 

(d)  South Eastern Circuit (not including London): Canterbury, 
Chelmsford, Ipswich, Luton, Maidstone, Norwich, Reading 
and St Albans. 

(e) South Eastern Circuit (London only): Central Criminal Court, 
Woolwich, Kingston and Snaresbrook. 

(f)  Midland Circuit: Birmingham, Northampton, Nottingham and 
Leicester. 

(g) Wales Circuit: Cardiff, Swansea and Caernarfon. 
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3M.6 4ÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔÓ ÄÅÓÉÇÎÁÔÅÄ ÆÏÒ ÆÉÒÅÁÒÍÓ ÄÅÐÌÏÙÍÅÎÔ ÁÒÅȡ 

(a) South Eastern Circuit (London only): Westminster 
-ÁÇÉÓÔÒÁÔÅÓȭ #ÏÕÒÔ ÁÎÄ "ÅÌÍÁÒÓÈ -ÁÇÉÓÔÒÁÔÅÓȭ #ÏÕÒÔȢ 

Preparatory work prior to applications in all cases  
3M.7 Prior to the making of any application for armed transport of 

prisoners or the presence of armed police officers in the court 
building, consideration must be given to making use of prison 
ÖÉÄÅÏ ÌÉÎË ÅÑÕÉÐÍÅÎÔ ÔÏ ÁÖÏÉÄ ÔÈÅ ÎÅÃÅÓÓÉÔÙ ÏÆ ÐÒÉÓÏÎÅÒÓȭ 
attendance at court for the hearing in respect of which the 
application is to be made. 

3M.8 Notwithstanding their designation, each requesting officer will 
attend the relevant court before an application is made to ensure 
that there have been no changes to the premises and that there are 
no circumstances that might affect security arrangements. 

Applying to the Crown Court  
3M.9 All applications should be sent to the Cluster Manager and should 

be sent by email if possible and must be on the standard form. 

3M.10 The Cluster Manager will notify the Presiding Judge on the circuit 
and the Resident Judge by email, providing a copy of the form and 
any supporting evidence. The Presiding Judge may ask to see the 
senior police officer concerned.  

3M.11 The Presiding Judge will consider the application. If it is refused 
the application fails and the police must be informed. 

3M.12 If the Presiding Judge approves the application it should be 
ÆÏÒ×ÁÒÄÅÄ ÔÏ ÔÈÅ ÓÅÃÒÅÔÁÒÙ ÉÎ ÔÈÅ 3ÅÎÉÏÒ 0ÒÅÓÉÄÉÎÇ *ÕÄÇÅȭÓ /ÆÆÉÃÅȢ 
The Senior Presiding Judge will make the final decision. The 
Presiding Judge will receive written confirmation of that decision. 

3M.13 The Presiding Judge will notify the Cluster Manager and the 
Resident Judge of the decision. The Cluster Manager will 
immediately inform the police of the decision by telephone. The 
decision must then be confirmed in writing to the police. 

Urgent applications to the Crown Court  
3M.14 If the temporary deployment of armed police arises as an urgent 

issue and a case would otherwise have to be adjourned; or if the 
trial judge is satisfied that there is a serious risk to public safety, 
then the Resident Judge will have a discretion to agree such 
deployment without having obtained the consent of a Presiding 
Judge or the Senior Presiding Judge. In such a case: 

(a) the Resident Judge should assess the facts and agree the 
proposed solution with a police officer of at least 
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Superintendent level. That officer should agree the approach 
with the Firearms Division of the police. 

(b)  if the proposed solution involves the use of armed police 
officers, the Resident Judge must try to contact the Presiding 
Judge and/or the Senior Presiding Judge by email and 
telephone. The Cluster Manager should be informed of the 
situation. 

(c) if the Resident Judge cannot obtain a response from the 
Presiding Judge or the Senior Presiding Judge, the Resident 
Judge may grant the application if satisfied:  

(i)  that the application is necessary; 

(ii)  that without such deployment there would be a 
significant risk to public safety; and 

(iii)  that the case would have to be adjourned at significant 
difficulty or inconvenience.  

 
3M.15 The Resident Judge must keep the position under continual review, 

to ensure that it remains appropriate and necessary. The Resident 
Judge must make continued efforts to contact the Presiding Judge 
and the Senior Presiding Judge to notify them of the full 
circumstances of the authorisation. 

!ÐÐÌÙÉÎÇ ÔÏ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔs  
3M.16 All applications should be directed, by email if possible, to the 

/ÆÆÉÃÅ ÏÆ ÔÈÅ #ÈÉÅÆ -ÁÇÉÓÔÒÁÔÅȟ ÁÔ 7ÅÓÔÍÉÎÓÔÅÒ -ÁÇÉÓÔÒÁÔÅÓȭ #ÏÕÒÔ 
and must be on the standard form. 

3M.17 The Chief Magistrate should consider the application and, if 
ÁÐÐÒÏÖÅÄȟ ÉÔ ÓÈÏÕÌÄ ÂÅ ÆÏÒ×ÁÒÄÅÄ ÔÏ ÔÈÅ 3ÅÎÉÏÒ 0ÒÅÓÉÄÉÎÇ *ÕÄÇÅȭÓ 
office. The Senior Presiding Judge will make the final decision. The 
Chief Magistrate will receive written confirmation of that decision 
and will then notify the requesting police officer and, where 
ÁÕÔÈÏÒÉÓÁÔÉÏÎ ÉÓ ÇÉÖÅÎȟ ÔÈÅ ÁÆÆÅÃÔÅÄ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÏÆ ÔÈÅ 
decision. 

5ÒÇÅÎÔ ÁÐÐÌÉÃÁÔÉÏÎÓ ÉÎ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔÓ  
3M.18 If the temporary deployment of armed police arises as an urgent 

issue and a case would otherwise have to be adjourned; or if the 
Chief Magistrate is satisfied that there is a serious risk to public 
safety, then the Chief Magistrate will have a discretion to agree 
such deployment without having obtained the consent of the 
Senior Presiding Judge. In such a case: 

(a) the Chief Magistrate should assess the facts and agree the 
proposed solution with a police officer of at least 
Superintendent level. That officer should agree the approach 
with the Firearms Division of the police. 
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(b)  if the proposed solution involves the use of armed police 
officers, the Chief Magistrate must try to contact the Senior 
Presiding Judge by email and telephone. The Cluster Manager 
should be informed of the situation. 

(c) if the Chief Magistrate cannot obtain a response from the 
Senior Presiding Judge, the Chief Magistrate may grant the 
application if satisfied:  

(i)  that the application is necessary; 

(ii)  that without such deployment there would be a 
significant risk to public safety; and 

(iii)  that the case would have to be adjourned at significant 
difficulty or inconvenience. 

3M.19 The Chief Magistrate must keep the position under continual 
review, to ensure that it remains appropriate and necessary. The 
Chief Magistrate must make continued efforts to contact the Senior 
Presiding Judge to notify him of the full circumstances of the 
authorisation.  

CrimPR Part 5 Forms and court records  

CPD I General matters 5A: FORMS 

5A.1 The forms at Annex D to the Consolidated Criminal Practice 
Direction of 8th July, 2002, [2002] 1 W.L.R. 2870; [2002] 2 Cr. 
App. R. 35, or forms to that effect, are to be used in the criminal 
courts, in accordance with CrimPR 5.1.  

5A.2 The forms at Annex E to that Practice Direction, the case 
management forms, must be used in the criminal courts, in 
accordance with that rule. 

 
5A.3 The table at the beginning of each section of each of those 

Annexes lists the forms and: 

(a) shows the rule in connection with which each 
applies; 

(b) describes each form. 
 
5A.4 The forms may be amended or withdrawn from time to time, 

or new forms added, under the authority of the Lord Chief 
Justice.  

 
CPD I General matters 5B: ACCESS TO INFORMATION HELD BY THE COURT 

5B.1 Open justice, as Lord Justice Toulson recently re-iterated in the 
case of R(Guardian News and Media Ltd) v City of Westminster 
MagistratÅÓȭ #ÏÕÒÔ [2012] EWCA Civ 420, [2013] QB 618, is a 
ȬÐÒÉÎÃÉÐÌÅ ÁÔ ÔÈÅ ÈÅÁÒÔ ÏÆ ÏÕÒ ÓÙÓÔÅÍ ÏÆ ÊÕÓÔÉÃÅ ÁÎÄ ÖÉÔÁÌ ÔÏ ÔÈÅ ÒÕÌÅ 
ÏÆ ÌÁ×ȭȢ  4ÈÅÒÅ ÁÒÅ ÅØÃÅÐÔÉÏÎÓ ÂÕÔ ÔÈÅÓÅ ȬÈÁÖÅ ÔÏ ÂÅ ÊÕÓÔÉÆÉÅÄ ÂÙ 
ÓÏÍÅ ÅÖÅÎ ÍÏÒÅ ÉÍÐÏÒÔÁÎÔ ÐÒÉÎÃÉÐÌÅȢȭ  (Ï×ÅÖÅÒȟ ÔÈÅ ÐÒÁÃÔÉÃÁÌ 
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application of that undisputed principle, and the proper balancing 
of conflicting rights and principles, call for careful judgments to be 
made.  The following is intended to provide some assistance to 
courts making decisions when asked to provide the public, 
including journalists, with access to or copies of information and 
documents held by the court.  It is not a prescriptive list, as the 
court will have to consider all the circumstances of each individual 
case. 

 
5B.2 It remains the responsibility of the recipient of information or 

documents to ensure that they comply with any and all restrictions 
such as reporting restrictions (see Part 6 and the accompanying 
Practice Direction). 

 
5B.3 For the purposes of this direction, the word document includes 

images in photographic, digital including DVD format, video, CCTV 
or any other form. 

 
5B.4 Certain information can and should be provided to the public on 

request, unless there are restrictions, such as reporting 
restrictions, imposed in that particular case.  CrimPR 5.8(4) and 
5.8(6) read together specify the information that the court officer 
will supply to the public; an oral application is acceptable and no 
reason need be given for the request.  There is no requirement for 
the court officer to consider the non-disclosure provisions of the 
Data Protection Act 1998 as the exemption under section 35 
ÁÐÐÌÉÅÓ ÔÏ ÁÌÌ ÄÉÓÃÌÏÓÕÒÅ ÍÁÄÅ ÕÎÄÅÒ ȬÁÎÙ ÅÎÁÃÔÍÅÎÔ ȣ ÏÒ ÂÙ ÔÈÅ 
ÏÒÄÅÒ ÏÆ Á ÃÏÕÒÔȭȟ ×ÈÉÃÈ ÉÎÃÌÕÄÅÓ ÕÎÄÅÒ ÔÈÅ #ÒÉÍÉÎÁÌ 0ÒÏÃÅÄÕÒÅ 
Rules. 

 
5B.5 If the information sought is not listed at CrimPR 5.8(6), rule 5.8(7) 

will apply, and the provision of information is at the discretion of 
the court.  The following guidance is intended to assist the court in 
exercising that discretion. 

 
5B.6 A request for access to documents used in a criminal case should 

first be addressed to the party who presented them to the court. 
Prosecuting authorities are subject to the Freedom of Information 
Act 2000 and the Data Protection Act 1998 and their decisions are 
susceptible to review. 

 
5B.7 If the request is from a journalist or media organisation, note that 

there is a protocol between ACPO, the CPS and the media entitled 
Ȭ0ÕÂÌÉÃÉÔÙ ÁÎÄ ÔÈÅ #ÒÉÍÉÎÁÌ *ÕÓÔÉÃÅ 3ÙÓÔÅÍȭȡ 

http://www .cps.gov.uk/publications/agencies/mediaproto
col.html 

There is additionally a protocol made under CrimPR 5.8(5)(b) 
between the media and HMCTS: 

http://www.cps.gov.uk/publications/agencies/mediaprotocol.html
http://www.cps.gov.uk/publications/agencies/mediaprotocol.html
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http://www.newspapersoc.org.uk/sites/default/files/Docs
/Protocol -for-Sharing-Court-Registers-and-Court-Lists-
with -Local-Newspapers_September-2011.doc 

This Practice Direction does not affect the operation of those 
protocols.  Material should generally be sought under the relevant 
protocol before an application is made to the court. 

 
5B.8 An application to which CrimPR 5.8(7) applies must be made in 

accordance with rule 5.8; it must be in writing, unless the court 
ÐÅÒÍÉÔÓ ÏÔÈÅÒ×ÉÓÅȟ ÁÎÄ ȬÍÕÓÔ ÅØÐÌÁÉÎ ÆÏÒ ×ÈÁÔ ÐÕÒÐÏÓÅ ÔÈÅ 
ÉÎÆÏÒÍÁÔÉÏÎ ÉÓ ÒÅÑÕÉÒÅÄȢȭ  ! ÃÌÅÁÒȟ ÄÅÔÁÉÌÅÄ ÁÐÐÌÉÃÁÔÉÏÎȟ ÓÐÅÃÉÆÙÉÎÇ 
the name and contact details of the applicant, whether or not he or 
she represents a media organisation, and setting out the reasons 
for the application and to what use the information will be put, will 
be of most assistance to the court.  Applicants should state if they 
have requested the information under a protocol and include any 
reasons given for the refusal.  Before considering such an 
application, the court will expect the applicant to have given notice 
of the request to the parties. 

 
5B.9 The court will consider each application on its own merits. The 

burden of justifying a request for access rests on the applicant.  
Considerations to be taken into account will include: 

i. whether or not the request is for the purpose of 
contemporaneous reporting; a request after the 
conclusion of the proceedings will require careful 
scrutiny by the court; 

ii. the nature of the information or documents being 
sought; 

iii.  the purpose for which they are required; 
iv. the stage of the proceedings at the time when the 

application is made; 
v. the value of the documents in advancing the open 

justice principle, including enabling the media to 
discharge its role, which has been described as a 
ȬÐÕÂÌÉÃ ×ÁÔÃÈÄÏÇȭȟ ÂÙ ÒÅÐÏÒÔÉÎÇ ÔÈÅ ÐÒÏÃÅÅÄÉÎÇÓ 
effectively;  

vi. any risk of harm which access to them may cause to 
the legitimate interests of others; and 

vii. any reasons given by the parties for refusing to 
provide the material requested and any other 
representations received from the parties. 

Further, all of the principles below are subject to any specific 
restrictions in the case.  Courts should be aware that the risk of 
providing a document may reduce after a particular point in the 
proceedings, and when the material requested may be made 
available. 

 

http://www.newspapersoc.org.uk/sites/default/files/Docs/Protocol-for-Sharing-Court-Registers-and-Court-Lists-with-Local-Newspapers_September-2011.doc
http://www.newspapersoc.org.uk/sites/default/files/Docs/Protocol-for-Sharing-Court-Registers-and-Court-Lists-with-Local-Newspapers_September-2011.doc
http://www.newspapersoc.org.uk/sites/default/files/Docs/Protocol-for-Sharing-Court-Registers-and-Court-Lists-with-Local-Newspapers_September-2011.doc
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Documents read aloud in their entirety  
5B.10 If a document has been read aloud to the court in its entirety, it 

should usually be provided on request, unless to do so would be 
disruptive to the court proceedings or place an undue burden on 
the court, the advocates or others.  It may be appropriate and 
convenient for material to be provided electronically, if this can be 
done securely. 

 
5B.11 Documents likely to fall into this category are: 

i. Opening notes 
ii. Statements agreed under section 9 of the Criminal 
*ÕÓÔÉÃÅ !ÃÔ ρωφχȟ ÉÎÃÌÕÄÉÎÇ ÅØÐÅÒÔÓȭ ÒÅÐÏÒÔÓȟ ÉÆ ÒÅÁÄ ÉÎ 
their entirety  

iii.  Admissions made under section 10 of the Criminal 
Justice Act 1967. 

 
Documents treated as read aloud in their ent irety  
5B.12 A document treated by the court as if it had been read aloud in 

public, though in fact it has been neither read nor summarised 
aloud, should generally be made available on request.  The burden 
on the court, the advocates or others in providing the material 
should be considered, but the presumption in favour of providing 
the material is greater when the material has only been treated as 
having been read aloud.  Again, subject to security considerations, 
it may be convenient for the material to be provided electronically. 

 
5B.13 Documents likely to fall into this category include: 

i. Skeleton arguments 
ii. Written submissions 

 
Documents read aloud in part or summarised aloud  
5B.14 Open justice requires only access to the part of the document that 

has been read aloud.  If a member of the public requests a copy of 
such a document, the court should consider whether it is 
proportionate to order one of the parties to produce a suitably 
redacted version.  If not, access to the document is unlikely to be 
granted; however open justice will generally have been satisfied by 
the document having been read out in court. 

 
5B.15 If the request comes from an accredited member of the press (see 

Access by reporters below), there may be circumstances in which 
the court orders that a copy of the whole document be shown to 
the reporter, or provided, subject to the condition that those 
matters that had not been read out to the court may not be used or 
reported.  A breach of such an order would be treated as a 
contempt of court. 

 
5B.16 Documents in this category are likely to include: 

i. Section 9 statements that are edited 
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Jury bundles and exhibits (including video footage shown to the 
jury)  
5B.17 The court should consider: 

i. whether access to the specific document is necessary 
to understand or effectively to report the case; 

ii. the privacy of third parties, such as the victim (in some 
cases, the reporting restriction imposed by section 1 of 
the Judicial Proceedings (Regulation of Reports) Act 
1926 will apply (indecent or medical matter)); 

iii.  whether the reporting of anything in the document 
may be prejudicial to a fair trial in this or another case, 
in which case whether it may be necessary to make an 
order under section 4(2) of the Contempt of Court Act 
1981. 

The court may order one of the parties to provide a copy of certain 
pages (or parts of the footage), but these should not be provided 
electronically. 

 
Statements of witnesses who give oral evidence  
5B.18 A witness statement does not become evidence unless it is agreed 

under section 9 of the Criminal Justice Act 1967 and presented to 
the court. Therefore the statements of witnesses who give oral 
ÅÖÉÄÅÎÃÅȟ ÉÎÃÌÕÄÉÎÇ !"% ÉÎÔÅÒÖÉÅ× ÁÎÄ ÔÒÁÎÓÃÒÉÐÔÓ ÁÎÄ ÅØÐÅÒÔÓȭ 
reports, should not usually be provided.  Open justice is generally 
satisfied by public access to the court. 

 
Confidential documents  
5B.19 A document the content of which, though relied upon by the court, 

has not been communicated to the public or reporters, nor treated 
as if it had been, is likely to have been supplied in confidence and 
should be treated accordingly. This will apply even if the court has 
made reference to the document or quoted from the document. 
There is most unlikely to be a sufficient reason to displace the 
expectation of confidentiality ordinarily attaching to a document in 
this category, and it would be exceptional to permit the inspection 
or copying by a member of the public or of the media of such a 
document. The rights and legitimate interests of others are likely 
to outweigh the interests of open justice with respect these 
documents. 

 
5B.20 Documents in this category are likely to include: 

i. Pre-sentence reports 
ii. Medical reports 

iii.  Victim Personal Statements 
iv. Reports and summaries for confiscation 
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Prohibitions against the provision of information  
5B.21 Statutory provisions may impose specific prohibitions against the 

provision of information. Those most likely to be encountered are 
listed in the note to CrimPR 5.8 and include the Rehabilitation of 
Offenders Act 1974, section 18 of the Criminal Procedure and 
InvestigatioÎÓ !ÃÔ ρωωφ ɉȰÕÎÕÓÅÄ ÍÁÔÅÒÉÁÌȱ ÄÉÓÃÌÏÓÅÄ ÂÙ ÔÈÅ 
prosecution), sections 33, 34 and 35 of the Legal Aid, Sentencing 
ÁÎÄ 0ÕÎÉÓÈÍÅÎÔ ÏÆ /ÆÆÅÎÄÅÒÓ !ÃÔ ςπρς ɉȬ,!30/ !ÃÔ ςπρςȭɊ 
(privileged information furnished to the Legal Aid Agency) and 
reporting restrictions generally. 

 
5B.22 Reports of allocation or sending proceedings are restricted by 

section 52A of the Crime and Disorder Act 1998, so that only 
limited information, as specified in the statute, may be reported, 
whether it is referred to in the courtroom or nÏÔȢ  4ÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ 
court has power to order that the restriction shall not apply; if any 
defendant objects the court must apply the interests of justice test 
as specified in section 52A. The restriction ceases to apply either 
after all defendants indicate a plea of guilty, or after the conclusion 
of the trial of the last defendant to be tried.  If the case does not 
result in a guilty plea, a finding of guilt or an acquittal, the 
restriction does not lift automatically and an application must be 
made to the court. 

 
5B.23 Extradition proceedings have some features in common with 

committal proceedings, but no automatic reporting restrictions 
apply. 

 
5B.24 Public Interest Immunity and the rights of a defendant, witnesses 

and victims under Article 6 and 8 of the European Convention on 
Human Rights may also restrict the power to release material to 
third parties.  

 
Other documents  
5B.25 The following table indicates the considerations likely to arise on 

an application to inspect or copy other documents. 
 

Document Considerations  
Charge sheet 
Indictment 

The alleged offence(s) will have been 
read aloud in court, and their terms 
must be supplied under CrimPR 
5.8(4) 

Material disclosed under CPIA 
1996 

To the extent that the content is 
deployed at trial, it becomes public at 
that hearing. Otherwise, it is a 
criminal offence for it to be disclosed: 
section 18 of the 1996 Act. 
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Written notices, applications, 
replies (including any application 
for representation) 

To the extent that evidence is 
introduced, or measures taken, at 
trial, the content becomes public at 
that hearing. A statutory prohibition 
against disclosure applies to an 
application for representation: 
sections 33, 34 and 35 of the LASPO 
Act 2012. 

Sentencing remarks Sentencing remarks should usually 
be provided to the accredited Press, if 
the judge was reading from a 
prepared script which was handed 
out immediately afterwards; if not, 
then permission for a member of the 
accredited Press to obtain a 
transcript should usually be given 
(see also paragraphs 26 and 29 
below). 

Official recordings 
Transcript 

See CrimPR 5.5. 
See CrimPR 5.5. 

 
Access by reporters  
5B.26 Under CrimPR Part 5 , the same procedure applies to applications 

for access to information by reporters as to other members of the 
public. However, if the application is made by legal representatives 
instructed by the media, or by an accredited member of the media, 
who is able to produce in support of the application a valid Press 
Card (http://www.ukpr esscardauthority.co.uk/) then there is a 
greater presumption in favour of providing the requested material, 
ÉÎ ÒÅÃÏÇÎÉÔÉÏÎ ÏÆ ÔÈÅ ÐÒÅÓÓȭ ÒÏÌÅ ÁÓ ȬÐÕÂÌÉÃ ×ÁÔÃÈÄÏÇȭ ÉÎ Á 
democratic society (Observer and Guardian v United Kingdom 
(1992) 14 E.H.R.R. 153, Times November 27, 1991). The general 
principle in those circumstances is that the court should supply 
documents and information unless there is a good reason not to in 
order to protect the rights or legitimate interests of others and the 
request will not place an undue burden on the court (R(Guardian 
News and Media Ltd) at [87]).  Subject to that, the paragraphs 
above relating to types of documents should be followed. 

 
5B.27 Court staff should usually verify the authenticity of cards, checking 

the expiry date on the card and where necessary may consider 
telephoning the number on the reverse of the card to verify the 
card holder. Court staff may additionally request sight of other 
identification if necessary to ensure that the card holder has been 
correctly identified.  The supply of information under CrimPR 
5.8(7) is at the discretion of the court, and court staff must ensure 
that they have received a clear direction from the court before 
providing any information or material under rule 5.8(7) to a 

http://www.ukpresscardauthority.co.uk/
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695582&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649
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member of the public, including to the accredited media or their 
legal representatives. 

 
5B.28 Opening notes and skeleton arguments or written submissions, 

once they have been placed before the court, should usually be 
provided to the media.  If there is no opening note, permission for 
the media to obtain a transcript of the prosecution opening should 
usually be given (see below).  It may be convenient for copies to be 
provided electronically by counsel, provided that the documents 
are kept suitably secure.  The media are expected to be aware of 
the limitations on the use to which such material can be put, for 
example that legal argument held in the absence of the jury must 
not be reported before the conclusion of the trial. 

 
5B.29 The media should also be able to obtain transcripts of hearings 

held in open court directly from the transcription service provider, 
on payment of any required fee.  The service providers commonly 
requiÒÅ ÔÈÅ ÊÕÄÇÅȭÓ ÁÕÔÈÏÒÉÓÁÔÉÏÎ ÂÅÆÏÒÅ ÔÈÅÙ ×ÉÌÌ ÐÒÏÖÉÄÅ Á 
transcript, as an additional verification to ensure that the correct 
material is released and reporting restrictions are noted.  
However, responsibility for compliance with any restriction always 
rests with the person receiving the information or material: see 
CPD I General matters 6B, beneath. 

 
5B.30 )Ô ÉÓ ÎÏÔ ÆÏÒ ÔÈÅ ÊÕÄÇÅ ÔÏ ÅØÅÒÃÉÓÅ ÁÎ ÅÄÉÔÏÒÉÁÌ ÊÕÄÇÍÅÎÔ ÁÂÏÕÔ ȬÔÈÅ 

adequacy of the material already available to the paper for its 
journalistic purposeȭ ɉGuardian at 82) but the responsibility for 
complying with the Contempt of Court Act 1981 and any and all 
restrictions on the use of the material rests with the recipient. 

 
CPD I General matters: 5C ISSUE OF MEDICAL CERTIFCATES 

5C.1  Doctors will be aware that medical notes are normally submitted 
by defendants in criminal proceedings as justification for not 
answering bail. Medical notes may also be submitted by witnesses 
who are due to give evidence and jurors.  

 
5C.2 If a medical certificate is accepted by the court, this will result in 

cases (including contested hearings and trials) being adjourned 
ÒÁÔÈÅÒ ÔÈÁÎ ÔÈÅ ÃÏÕÒÔ ÉÓÓÕÉÎÇ Á ×ÁÒÒÁÎÔ ÆÏÒ ÔÈÅ ÄÅÆÅÎÄÁÎÔȭÓ ÁÒÒÅÓÔ 
without bail. Medical certificates will also provide the defendant 
with sufficient evidence to defend a charge of failure to surrender 
to bail.  

 
5C.3 However, a court is not absolutely bound by a medical certificate. 

The medical practitioner providing the certificate may be required 
by the court to give evidence. Alternatively the court may exercise 
its discretion to disregard a certificate which it finds 
unsatisfactory: 2 6 %ÁÌÉÎÇ -ÁÇÉÓÔÒÁÔÅÓȭ #ÏÕÒÔ %Ø 0Ȣ "ÕÒÇÅÓÓ ɍφττυɎ 
165 J.P. 82 
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5C.4 Circumstances where the court may find a medical certificate 

unsatisfactory include:  
(a) Where the certificate indicates that the defendant is unfit to 

attend work (rather than to attend court); 
(b)  7ÈÅÒÅ ÔÈÅ ÎÁÔÕÒÅ ÏÆ ÔÈÅ ÄÅÆÅÎÄÁÎÔȭÓ ÁÉÌÍÅÎÔ ɉÅȢÇȢ Á ÂÒÏËÅÎ 

arm) does not appear to be capable of preventing his 
attendance at court; 

(c) Where the defendant is certified as suffering from 
stress/anxiety/depression and there is no indication of the 
defendant recovering within a realistic timescale.   

 
5C.5 It therefore follows that the minimum standards a medical 

certificate should set out are: 
(a) The date on which the medical practitioner examined the 

defendant; 
(b)  The exact nature of the defendants ailments 
(c) If it is not self-evident, why the ailment prevents the 

defendant attending court; 
(d)  An indication as to when the defendant is likely to be able to 

attend court, or a date when the current certificate expires.  
 

5C.6 Medical practitioners should be aware that when issuing a 
certificate to a defendant in criminal proceedings they make 
themselves liable to being summonsed to court to give evidence 
about the content of the certificate, and they may be asked to 
justify their statements. 

 

CrimPR Part 6 Reporting, etc. restrictions  

CPD I General matters 6A: UNOFFICIAL SOUND RECORDING OF 
PROCEEDINGS 

6A.1 Section 9 of the Contempt of Court Act 1981 contains provisions 
governing the unofficial use of equipment for recording sound in 
court.   
Section 9(1) provides that it is a contempt of court  

(a) to use in court, or bring into court for use, any tape 
recorder or other instrument for recording sound, 
except with the permission of the court;  

(b) to publish a recording of legal proceedings made by 
means of any such instrument, or any recording derived 
directly or indirectly from it, by playing it in the hearing 
of the public or any section of the public, or to dispose of 
it or any recording so derived, with a view to such 
publication;  

(c) to use any such recording in contravention of any 
conditions of leave granted under paragraph (a).   
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These provisions do not apply to the making or use of sound 
recordings for purposes of official transcripts of the proceedings, 
upon which the Act imposes no restriction whatever. 
 

6A.2 The discretion given to the court to grant, withhold or withdraw 
leave to use equipment for recording sound or to impose 
conditions as to the use of the recording is unlimited, but the 
following factors may be relevant to its exercise: 

(a) the existence of any reasonable need on the part of the 
applicant for leave, whether a litigant or a person 
connected with the press or broadcasting, for the 
recording to be made;  

(b) the risk that the recording could be used for the purpose 
of briefing witnesses out of court;  

(c) any possibility that the use of the recorder would 
disturb the proceedings or distract or worry any 
witnesses or other participants. 

 
6A.3 Consideration should always be given whether conditions as to the 

use of a recording made pursuant to leave should be imposed.  The 
identity and role of the applicant for leave and the nature of the 
subject matter of the proceedings may be relevant to this. 

 
6A.4 The particular restriction imposed by section 9(1)(b) applies in 

every case, but may not be present in the mind of every applicant 
to whom leave is given.  It may therefore be desirable on occasion 
for this provision to be drawn to the attention of those to whom 
leave is given. 

 
6A.5 The transcript of a permitted recording is intended for the use of 

the person given leave to make it and is not intended to be used as, 
or to compete with, the official transcript mentioned in section 
9(4). 

 
6A.6 Where a contravention of section 9(1) is alleged, the procedure in 

section 2 of Part 48 of the Rules should be followed.  Section 9(3) 
ÏÆ ÔÈÅ ρωψρ !ÃÔ ÐÅÒÍÉÔÓ ÔÈÅ ÃÏÕÒÔ ÔÏ ȬÏÒÄÅÒ ÔÈÅ ÉÎÓÔÒÕÍÅÎÔȟ ÏÒ ÁÎÙ 
ÒÅÃÏÒÄÉÎÇ ÍÁÄÅ ×ÉÔÈ ÉÔȟ ÏÒ ÂÏÔÈȟ ÔÏ ÂÅ ÆÏÒÆÅÉÔÅÄȭȢ  4ÈÅ ÐÒÏÃÅÄÕÒÅ ÁÔ 
CrimPR 6.10 should be followed. 

 
CPD I General matters 6B: RESTRICTIONS ON REPORTING PROCEEDINGS 

6B.1 Open justice is an essential principle in the criminal courts but the 
principle is subject to some statutory restrictions. These restrictions 
are either automatic or discretionary. Guidance is provided in the 
joint publication, Reporting Restrictions in the Criminal Courts issued 
by the Judicial College, the Newspaper Society, the Society of Editors 
and the Media Lawyers Association. The current version is the fourth 
edition and has been updated to be effective from May 2015.   
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6B.2 Where a restriction is automatic no order can or should be made in 
relation to matters falling within the relevant provisions. However, 
the court may, if it considers it appropriate to do so, give a 
reminder of the existence of the automatic restriction.  The court 
may also discuss the scope of the restriction and any particular 
risks in the specific case in open court with representatives of the 
press present.  Such judicial observations cannot constitute an 
order binding on the editor or the reporter although it is 
anticipated that a responsible editor would consider them 
carefully before deciding what should be published.  It remains the 
responsibility of those reporting a case to ensure that restrictions 
are not breached. 

 
6B.3 Before exercising its discretion to impose a restriction the court 

must follow precisely the statutory provisions under which the 
order is to be made, paying particular regard to what has to be 
established, by whom and to what standard. 

 
6B.4 Without prejudice to the above paragraph, certain general 

ÐÒÉÎÃÉÐÌÅÓ ÁÐÐÌÙ ÔÏ ÔÈÅ ÅØÅÒÃÉÓÅ ÏÆ ÔÈÅ ÃÏÕÒÔȭÓ ÄÉÓÃÒÅÔÉÏÎȡ 
(a) The court must have regard to CrimPR Parts 6 and 

18. 
(b) The court must keep in mind the fact that every 

order is a departure from the general principle that 
proceedings shall be open and freely reported.  

(c) Before making any order the court must be satisfied 
that the purpose of the proposed order cannot be 
achieved by some lesser measure e.g. the grant of 
special measures, screens or the clearing of the 
public gallery (usually subject to a representative/s 
of the media remaining). 

(d)  The terms of the order must be proportionate so as 
to comply with Article 10 ECHR (freedom of 
expression).  

(e) No order should be made without giving other 
parties to the proceedings and any other interested 
party, including any representative of the media, an 
opportunity to make representations.  

(f)  Any order should provide for any interested party 
who has not been present or represented at the time 
of the making of the order to have permission to 
apply within a limited period e.g. 24 hours. 

(g) The wording of the order is the responsibility of the 
judge or Bench making the order: it must be in 
precise terms and, if practicable, agreed with the 
advocates. 

(h)  The order must be in writing and must state: 
(i)  the power under which it is made; 
(ii)  its precise scope and purpose; and 
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(iii)  the time at which it shall cease to have 
effect, if appropriate. 

(i)  The order must specify, in every case, whether or not 
the making or terms of the order may be reported or 
whether this itself is prohibited.  Such a report could 
cause the very mischief which the order was 
intended to prevent. 

 
6B.5 A series of template orders have been prepared by the Judicial 

College and are available as an appendix to the Crown Court Bench 
Book Companion; these template orders should generally be used. 

 
6B.6 A copy of the order should be provided to any person known to 

have an interest in reporting the proceedings and to any local or 
national media who regularly report proceedings in the court. 

 
6B.7 Court staff should be prepared to answer any enquiry about a 

specific case; but it is and will remain the responsibility of anyone 
reporting a case to ensure that no breach of any order occurs and 
the onus rests on such person to make enquiry in case of doubt. 

 

CPD I General matters 6C: USE OF LIVE TEXT-BASED FORMS OF 
COMMUNICATION (INCLUDING TWITTER) FROM COURT FOR THE 
PURPOSES OF FAIR AND ACCURATE REPORTING 

6C.1 This part clarifies the use which may be made of live text-based 
communications, such as mobile email, social media (including 
Twitter) and internet -enabled laptops in and from courts 
throughout England and Wales. For the purpose of this part these 
means of communiÃÁÔÉÏÎ ÁÒÅ ÒÅÆÅÒÒÅÄ ÔÏȟ ÃÏÍÐÅÎÄÉÏÕÓÌÙȟ ÁÓ ȬÌÉÖÅ 
text-ÂÁÓÅÄ ÃÏÍÍÕÎÉÃÁÔÉÏÎÓȭȢ )Ô ÉÓ ÃÏÎÓÉÓÔÅÎÔ ×ÉÔÈ ÔÈÅ ÌÅÇÉÓÌÁÔÉÖÅ 
structure which:  

(a) prohibits:  

(i)  the taking of photographs in court (section 41 of the 
Criminal Justice Act 1925); 

(ii)  the use of sound recording equipment in court unless 
the leave of the judge has first been obtained (section 9 
of the Contempt of Court Act 1981); and 

(b)  requires compliance with the strict prohibition rules created 
by sections 1, 2 and 4 of the Contempt of Court Act 1981 in 
relation to the reporting of court proceedings. 

 
General Principles  

6C.2 The judge has an overriding responsibility to ensure that 
proceedings are conducted consistently, with the proper 
administration of justice, and to avoid any improper interference 
with its processes. 
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6C.3 A fundamental aspect of the proper administration of justice is the 

principle of open justice. Fair and accurate reporting of court 
proceedings forms part of that principle. The principle is, however, 
subject to well-known statutory and discretionary exceptions. Two 
such exceptions are the prohibitions, set out in paragraph 6C.1(a), 
on photography in court and on making sound recordings of court 
proceedings. 

 
6C.4 The statutory prohibition on photography in court, by any means, 

is absolute. There is no judicial discretion to suspend or dispense 
with it. Any equipment which has photographic capability must not 
have that function activated. 

 
6C.5 Sound recordings are also prohibited unless, in the exercise of its 

discretion, the court permits such equipment to be used. In 
criminal proceedings, some of the factors relevant to the exercise 
of that discretion are contained in paragraph 6A.2. The same 
factors are likely to be relevant when consideration is being given 
to the exercise of this discretion in civil or family proceedings. 

 
Use of Live Text-based Communications: General Considerations  

6C.6 The normal, indeed almost invariable, rule has been that mobile 
phones must be turned off in court. There is however no statutory 
prohibition on the use of live text-based communications in open 
court. 

 
6C.7 Where a member of the public, who is in court, wishes to use live 

text-based communications during court proceedings an 
application for permission to activate and use, in silent mode, a 
mobile phone, small laptop or similar piece of equipment, solely in 
order to make live text-based communications of the proceedings 
will need to be made. The application may be made formally or 
informally (for instance by communicating a request to the judge 
through court staff). 

 
6C.8 It is presumed that a representative of the media or a legal 

commentator using live text-based communications from court 
does not pose a danger of interference to the proper 
administration of justice in the individual case. This is because the 
most obvious purpose of permitting the use of live text-based 
communications would be to enable the media to produce fair and 
accurate reports of the proceedings. As such, a representative of 
the media or a legal commentator who wishes to use live text-
based communications from court may do so without making an 
application to the court. 

 
6C.9 When considering, either generally on its own motion, or following 

a formal application or informal request by a member of the public, 
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whether to permit live text-based communications, and if so by 
whom, the paramount question for the judge will be whether the 
application may interfere with the proper administration of justice. 

 
6C.10 In considering the question of permission, the factors listed in 

paragraph 6A.2 are likely to be relevant. 
 
6C.11 Without being exhaustive, the danger to the administration of 

justice is likely to be at its most acute in the context of criminal 
trials e.g., where witnesses who are out of court may be informed 
of what has already happened in court and so coached or briefed 
before they then give evidence, or where information posted on, 
for instance, Twitter about inadmissible evidence may influence 
members of the jury. However, the danger is not confined to 
criminal proceedings; in civil and sometimes family proceedings, 
simultaneous reporting from the courtroom may create pressure 
on witnesses, by distracting or worrying them. 

 
6C.12 It may be necessary for the judge to limit live text-based 

communications to representatives of the media for journalistic 
purposes but to disallow its use by the wider public in court. That 
may arise if it is necessary, for example, to limit the number of 
mobile electronic devices in use at any given time because of the 
potential for electronic interference with tÈÅ ÃÏÕÒÔȭÓ Ï×Î ÓÏÕÎÄ 
recording equipment, or because the widespread use of such 
devices in court may cause a distraction in the proceedings. 

 
6C.13 Subject to these considerations, the use of an unobtrusive, hand-

held, silent piece of modern equipment, for the purposes of 
simultaneous reporting of proceedings to the outside world as they 
unfold in court, is generally unlikely to interfere with the proper 
administration of justice. 

 
6C.14 Permission to use live text-based communications from court may 

be withdrawn by the court at any time.  
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PART 7 

STARTING A PROSECUTION IN A MAGISTRATESô COURT 
 

Contents of this Part  

  

When this Part applies rule 7.1 

Information and written charge rule 7.2 

Allegation of offence in information or charge rule 7.3 

Summons, warrant and requisition rule 7.4 

When this Part applies 

7.1.ð(1) This Part applies in a magistratesô court whereð 

(a) a prosecutor wants the court to issue a summons or warrant under section 1 of the 

Magistratesô Courts Act 1980(a); 

(b) a prosecutor with the power to do so issuesð 

(i) a written charge and requisition, or 

(ii)  a written charge and single justice procedure notice 

under section 29 of the Criminal Justice Act 2003(b); 

(c) a person who is in custody is charged with an offence. 

(2) In this Part, óauthorised prosecutorô means a prosecutor authorised under section 29 of the 
Criminal Justice Act 2003 to issue a written charge and requisition or single justice procedure 

notice. 

[Note. Under section 1 of the Magistratesô Courts Act 1980, on receiving a formal statement 
(described in that section as an óinformationô) alleging that someone has committed an offence, 

the court may issueð 

(a) a summons requiring that person to attend court; or 

(b) a warrant for that personôs arrest, ifð 

(i) the alleged offence must or may be tried in the Crown Court, 

(ii)  the alleged offence is punishable with imprisonment, or 

(iii)  the personôs address cannot be established sufficiently clearly to serve a summons or 
requisition. 

The powers of the court to which this Part applies may be exercised by a single justice of the 
peace. 

Under section 29 of the Criminal Justice Act 2003, a prosecutor authorised under that section 
may issue a written charge alleging that someone has committed an offence, and eitherð 

(a) a requisition requiring that person to attend court; or 

                                                                                                                                            
(a) 1980 c. 43; section 1 was amended by section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 

(c. 53), sections 43 and 109 of, and Schedule 10 to, the Courts Act 2003 (c. 39), section 31 of, and paragraph 12 of Schedule 
7 to, the Criminal Justice Act 2003 (c. 44) and section 153 of the Police Reform and Social Responsibility Act 2011. It is 
further amended by paragraphs 7 and 8 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44), with effect from a date to 
be appointed. 

(b) 2003 c. 44; section 29 has been brought into force for certain purposes only (see S.I. 2007/1999, 2008/1424, 2009/2879, 
2010/3005, 2011/2188, 2012/825 and 2014/633). It was amended by section 50 of, and paragraph 130 of Schedule 4 to, the 
Commissioners for Revenue and Customs Act 2005 (c. 11), section 59 of, and paragraph 196 of Schedule 4 to, the Serious 
Organised Crime and Police Act 2005 (c. 15), section 15 of, and paragraph 187 of Schedule 8 to, the Crime and Courts Act 
2013 (c. 22), S.I. 2014/834 and section 46 of the Criminal Justice and Courts Act 2015 (c. 2). 
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(b) a notice that the single justice procedure under section 16A of the Magistratesô Courts 
Act 1980(a) and rule 24.9 of these Rules applies. 

Section 30 of the 2003 Act(b) contains other provisions about written charges, requisitions and 

single justice procedure notices. 

A person detained under a power of arrest may be charged if the custody officer decides that there 
is sufficient evidence to do so. See sections 37 and 38 of the Police and Criminal Evidence Act 

1984(c).]  

Information and written charge 

7.2.ð(1) A prosecutor who wants the court to issue a summons mustð 

(a) serve an information in writing on the court officer; or 

(b) unless other legislation prohibits this, present an information orally to the court, with a 

written record of the allegation that it contains. 

(2) A prosecutor who wants the court to issue a warrant mustð 

(a) serve on the court officerð 

(i) an information in writing, or 

(ii)  a copy of a written charge that has been issued; or 

(b) present to the court either of those documents. 

(3) An authorised prosecutor who issues a written charge must notify the court officer 

immediately. 

(4) A single document may containð 

(a) more than one information; or 

(b) more than one written charge. 

(5) Where an offence can be tried only in a magistratesô court, then unless other legislation 
otherwise providesð 

(a) a prosecutor must serve an information on the court officer or present it to the court; or 

(b) an authorised prosecutor must issue a written charge, 

not more than 6 months after the offence alleged. 

(6) Where an offence can be tried in the Crown Court thenð 

(a) a prosecutor must serve an information on the court officer or present it to the court; or 

(b) an authorised prosecutor must issue a written charge, 

within any time limit that applies to that offence. 

[Note. In some legislation, including the Magistratesô Courts Act 1980, serving an information on 
the court officer or presenting it to the court is described as ólayingô that information. 

                                                                                                                                            
(a) 1980 c. 43; section 16A was inserted by section 48 of the Criminal Justice and Courts Act 2015 (c. 2). 
(b) 2003 c. 44; section 30 has been brought into force for certain purposes only (see S.I. 2007/1999, 2008/1424, 2009/2879, 

2010/3005, 2011/2188, 2012/825 and 2014/633). It was amended by article 3 of, and paragraphs 45 and 46 of the Schedule 
to, S.I. 2004/2035 and section 47 of the Criminal Justice and Courts Act 2015 (c. 2). 

(c) 1984 c. 60; section 37 was amended by section 108(7) of, and Schedule 15 to, the Children Act 1989 (c. 41), sections 72 
and 101(2) of, and Schedule 13 to, the Criminal Justice Act 1991 (c. 53), sections 29(4) and 168(3) of, and Schedule 11 to, 
the Criminal Justice and Public Order Act 1994 (c. 33), section 28 of, and paragraphs 1 and 2 of Schedule 2 to, the Criminal 
Justice Act 2003 (c. 44), section 23(1) of, and paragraphs 1 and 2 of Schedule 1 to, the Drugs Act 2005 (c. 17) and sections 
11 and 52 of, and paragraph 9 of Schedule 14 to, the Police and Justice Act 2006 (c. 48). Section 38 was amended by 
section 108(5) of, and paragraph 53 of Schedule 13 to, the Children Act 1989 (c. 41), section 59 of the Criminal Justice Act 
1991 (c. 53), sections 24, 28 and 168(2) of, and paragraph 54 of Schedule 10 to, the Criminal Justice and Public Order Act 
1994 (c. 33), section 57 of the Criminal Justice and Court Services Act 2000 (c. 43), section 5 of, and paragraph 44 of 
Schedule 32 and paragraph 5 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44), section 23 of, and paragraphs 1 and 3 
of Schedule 1 to, the Drugs Act 2005 (c. 17) and paragraph 34 of Schedule 11 to the Legal Aid, Sentencing and Punishment 
of Offenders Act 2012 (c. 10). 
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The time limits for serving or presenting an information and for issuing a written charge are 

prescribed by section 127 of the Magistratesô Courts Act 1980(a) and section 30(5) of the 
Criminal Justice Act 2003(b). 

Part 46 (Representatives) contains rules allowing a member, officer or employee of a prosecutor, 
on the prosecutorôs behalf, toð 

(a) serve on the court officer or present to the court an information; or 

(b) issue a written charge and requisition. 

See Part 3 for the courtôs general powers of case management, including power to consider 
applications and give directions for (among other things) the amendment of an information or 

charge and for separate trials. 

See also Part 32 (Breach, revocation and amendment of community and other orders). Rule 
32.2(2) (Application by responsible officer) applies rules 7.2 to 7.4 to the procedure with which 

that rule deals. 

The Practice Direction sets out forms of information for use in connection with this rule.] 

Allegation of offence in information or charge 

7.3.ð(1) An allegation of an offence in an information or charge must containð 

(a) a statement of the offence thatð 

(i) describes the offence in ordinary language, and 

(ii)  identifies any legislation that creates it; and 

(b) such particulars of the conduct constituting the commission of the offence as to make 

clear what the prosecutor alleges against the defendant. 

(2) More than one incident of the commission of the offence may be included in the allegation if 

those incidents taken together amount to a course of conduct having regard to the time, place or 

purpose of commission. 

Summons, warrant and requisition 

7.4.ð(1) The court may issue or withdraw a summons or warrantð 

(a) without giving the parties an opportunity to make representations; and 

(b) without a hearing, or at a hearing in public or in private. 

(2) A summons, warrant or requisition may be issued in respect of more than one offence. 

(3) A summons or requisition mustð 

(a) contain notice of when and where the defendant is required to attend the court; 

(b) specify each offence in respect of which it is issued; 

(c) in the case of a summons, identifyð 

(i) the court that issued it, unless that is otherwise recorded by the court officer, and 

(ii)  the court office for the court that issued it; and 

(d) in the case of a requisition, identify the person under whose authority it is issued. 

(4) A summons may be contained in the same document as an information. 

(5) A requisition may be contained in the same document as a written charge. 

(6) Where the court issues a summonsð 

(a) the prosecutor mustð 

                                                                                                                                            
(a) 1980 c. 43. 
(b) 2003 c. 44. 
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(i) serve it on the defendant, and 

(ii)  notify the court officer; or 

(b) the court officer mustð 

(i) serve it on the defendant, and 

(ii)  notify the prosecutor. 

(7) Where an authorised prosecutor issues a requisition that prosecutor mustð 

(a) serve on the defendantð 

(i) the requisition, and 

(ii)  the written charge; and 

(b) serve a copy of each on the court officer. 

(8) Unless it would be inconsistent with other legislation, a replacement summons or requisition 

may be issued without a fresh information or written charge where the one replacedð 

(a) was served by leaving or posting it under rule 4.7 (documents that must be served only by 

handing them over, leaving or posting them); but 

(b) is shown not to have been received by the addressee. 

(9) A summons or requisition issued to a defendant under 18 may require that defendantôs parent 

or guardian to attend the court with the defendant, or a separate summons or requisition may be 

issued for that purpose. 

[Note. Part 13 contains other rules about warrants. 

Section 47 of the Magistratesô Courts Act 1980(a) and section 30(5) of the Criminal Justice Act 

2003 make special provision about time limits under other legislation for the issue and service of 

a summons or requisition, where service by post is not successful. 

Section 34A of the Children and Young Persons Act 1933(b) allows, and in some cases requires, 

the court to summon the parent or guardian of a defendant under 18.] 

                                                                                                                                            
(a) 1980 c. 43; section 47 was amended by section 109(1) of, and paragraph 207 of Schedule 8 to, the Courts Act 2003 (c. 39). 
(b) 1933 c. 12; section 34A was inserted by section 56 of the Criminal Justice Act 1991 (c. 53) and amended by section 107 of, 

and paragraph 1 of Schedule 5 to, the Local Government Act 2000 (c. 22). 
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PART 8 

INITIAL DETAILS OF THE PROSECUTION CASE 
 

Contents of this Part  

  

When this Part applies rule 8.1 

Providing initial details of the prosecution case rule 8.2 

Content of initial details rule 8.3 

When this Part applies 

8.1. This Part applies in a magistratesô court. 

Providing initial details of the prosecution case 

8.2.ð(1) The prosecutor must serve initial details of the prosecution case on the court officerð 

(a) as soon as practicable; and 

(b) in any event, no later than the beginning of the day of the first hearing. 

(2) Where a defendant requests those details, the prosecutor must serve them on the defendantð 

(a) as soon as practicable; and 

(b) in any event, no later than the beginning of the day of the first hearing. 

(3) Where a defendant does not request those details, the prosecutor must make them available 

to the defendant at, or before, the beginning of the day of the first hearing. 

Content of initial details 

8.3. Initial details of the prosecution case must includeð 

(a) where, immediately before the first hearing in the magistratesô court, the defendant was in 

police custody for the offence chargedð 

(i) a summary of the circumstances of the offence, and 

(ii)  the defendantôs criminal record, if any; 

(b) where paragraph (a) does not applyð 

(i) a summary of the circumstances of the offence, 

(ii)  any account given by the defendant in interview, whether contained in that summary 

or in another document, 

(iii)  any written witness statement or exhibit that the prosecutor then has available and 

considers material to plea, or to the allocation of the case for trial, or to sentence, 

(iv) the defendantôs criminal record, if any, and 

(v) any available statement of the effect of the offence on a victim, a victimôs family or 
others. 
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PART 9 

ALLOCATION AND SENDING FOR TRIAL 
 

Contents of this Part  

  

General rules  

When this Part applies rule 9.1 

Exercise of magistratesô courtôs powers rule 9.2 

Matters to be specified on sending for trial rule 9.3 

Duty of justicesô legal adviser rule 9.4 

Duty of magistratesô court officer rule 9.5 

  

Sending without allocation for Crown Court trial   

Prosecutorôs notice requiring Crown Court trial rule 9.6 

Sending for Crown Court trial rule 9.7 

  

Allocation for magistratesô court or Crown Court trial  

Adult defendant: request for plea rule 9.8 

Adult defendant: guilty plea rule 9.9 

Adult defendant: not guilty plea rule 9.10 

Adult defendant: allocation for magistratesô court trial rule 9.11 

Adult defendant: prosecutorôs application for Crown Court trial rule 9.12 

Young defendant rule 9.13 

Allocation and sending for Crown Court trial rule 9.14 

  

Crown Court initial procedure after sending for trial   

Service of prosecution evidence rule 9.15 

Application to dismiss offence sent for Crown Court trial rule 9.16 

 

GENERAL RULES 

When this Part applies 

9.1.ð(1) This Part applies to the allocation and sending of cases for trial underð 

(a) sections 17A to 26 of the Magistratesô Courts Act 1980(a); and 

(b) sections 50A to 52 of the Crime and Disorder Act 1998(b). 

(2) Rules 9.6 and 9.7 apply in a magistratesô court where the court must, or can, send a 

defendant to the Crown Court for trial, without allocating the case for trial there. 

(3) Rules 9.8 to 9.14 apply in a magistratesô court where the court must allocate the case to a 

magistratesô court or to the Crown Court for trial. 

(4) Rules 9.15 and 9.16 apply in the Crown Court, where a defendant is sent for trial there. 

[Note. A magistratesô courtôs powers to send a defendant to the Crown Court for trial are 
contained in section 51 of the Crime and Disorder Act 1998(c). 

                                                                                                                                            
(a) 1980 c. 43; sections 17A, 17D, 17E, 18 to 21 and 23 to 26 were inserted or amended by Schedule 3 to the Criminal Justice 

Act 2003 (c. 44). 
(b) 1998 c. 37; sections 50A to 52 were inserted or amended by Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
(c) 1998 c. 37; section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 

amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). 



October 2015 

 110 

The exercise of the courtôs powers is affected byð 

(a) the classification of the offence (and the general rule, subject to exceptions, is that an 

offence classified as triable on indictment exclusively must be sent for Crown Court trial; 
an offence classified as triable only summarily must be tried in a magistratesô court; and 

an offence classified as triable either on indictment or summarily must be allocated to 
one or the other court for trial: see in particular sections 50A, 51 and 51A of the 1998 

Act(a) and section 19 of the Magistratesô Courts Act 1980(b); 

(b) the defendantôs age (and the general rule, subject to exceptions, is that an offence alleged 
against a defendant under 18 must be tried in a magistratesô court sitting as a youth 
court: see in particular sections 24 and 24A of the 1980 Act(c); 

(c) whether the defendant is awaiting Crown Court trial for another offence; 

(d) whether another defendant, charged with the same offence, is awaiting Crown Court trial 

for that offence; and 

(e) in some cases (destroying or damaging property; aggravated vehicle taking), whether the 

value involved is more or less than £5,000. 

The courtôs powers of sending and allocation, including its powers (i) to receive a defendantôs 
indication of an intention to plead guilty (see rules 9.7, 9.8 and 9.13) and (ii) to give an indication 

of likely sentence (see rule 9.11), may be exercised by a single justice: see sections 51 and 
51A(11) of the 1998 Act, and sections 17E, 18(5) and 24D of the 1980 Act(d).]  

Exercise of magistratesô courtôs powers 

9.2.ð(1) This rule applies to the exercise of the powers to which rules 9.6 to 9.14 apply. 

(2) The general rule is that the court must exercise its powers at a hearing in public, but it may 

exercise any power it has toð 

(a) withhold information from the public; or 

(b) order a hearing in private. 

(3) The general rule is that the court must exercise its powers in the defendantôs presence, but it 

may exercise the powers to which the following rules apply in the defendantôs absence on the 

conditions specifiedð 

(a) where rule 9.8 (Adult defendant: request for plea), rule 9.9 (Adult defendant: guilty plea) 

or rule 9.13 (Young defendant) applies, ifð 

(i) the defendant is represented, and 

(ii)  the defendantôs disorderly conduct makes his or her presence in the courtroom 
impracticable; 

                                                                                                                                            
(a) 1998 c. 37; section 50A was inserted by paragraphs 15 and 17 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 

Section 51A was inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and amended by 
section 49 of, and paragraph 5 of Schedule 1 to, the Violent Crime Reduction Act 2006 (c. 38) and paragraph 6 of Schedule 
21 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(b) 1980 c. 43; section 19 was substituted by paragraphs 1 and 5 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 
amended by sections 144, 177 and 178 of, and paragraph 4 of Schedule 17, paragraph 80 of Schedule 21 and Part 5 of 
Schedule 23 to, the Coroners and Justice Act 2009 (c. 25). 

(c) 1980 c. 43; section 24 was amended by paragraph 47 of Schedule 14 to the Criminal Justice Act 1982 (c. 48), sections 17, 
68 and 101 of, and paragraph 6 of Schedule 8 and Schedule 13 to, the Criminal Justice Act 1991 (c. 53), paragraph 40 of 
Schedule 10, and Schedule 11, to the Criminal Justice and Public Order Act 1994 (c. 33), sections 47 and 119 of, and 
paragraph 40 of Schedule 8, to the Crime and Disorder Act 1998 (c. 37), paragraph 64 of Schedule 9 to the Powers of 
Criminal Courts (Sentencing) Act 2000 (c. 6), section 42 of, and paragraphs 1 and 9 of Schedule 3, and Part 4 of Schedule 
37, to the Criminal Justice Act 2003 (c. 44) and sections 49 and 65 of, and paragraph 1 of Schedule 1 and Schedule 5 to, the 
Violent Crime Reduction Act 2006 (c. 38). Section 24A was inserted by paragraphs 1 and 10 of Schedule 3 to the Criminal 
Justice Act 2003 (c. 44). 

(d) 1980 c. 43; section 17E was inserted by paragraphs 1 and 3 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). Section 
18 was amended by section 59 of, and paragraph 1 of Schedule 9 to, the Criminal Justice Act 1982 (c. 48), section 68 of, 
and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53), section 49 of the Criminal Procedure and 
Investigations Act 1996 (c. 25), and paragraphs 1 and 4 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). Section 24D 
was inserted by paragraphs 1 and 10 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
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(b) where rule 9.10 (Adult defendant: not guilty plea) or rule 9.11 (Adult defendant: 

allocation for magistratesô court trial) applies, ifð 

(i) the defendant is represented and waives the right to be present, or 

(ii)  the defendantôs disorderly conduct makes his or her presence in the courtroom 
impracticable. 

(4) The court may exercise its power to adjournð 

(a) if either party asks; or 

(b) on its own initiative. 

(5) Where the court on the same occasion deals with two or more offences alleged against the 

same defendant, the court must deal with those offences in the following sequenceð 

(a) any to which rule 9.6 applies (Prosecutorôs notice requiring Crown Court trial); 

(b) any to which rule 9.7 applies (sending for Crown Court trial, without allocation there), in 

this sequenceð 

(i) any the court must send for trial, then 

(ii)  any the court can send for trial; and 

(c) any to which rule 9.14 applies (Allocation and sending for Crown Court trial). 

(6) Where the court on the same occasion deals with two or more defendants charged jointly 

with an offence that can be tried in the Crown Court then in the following sequenceð 

(a) the court must explain, in terms each defendant can understand (with help, if necessary), 

that if the court sends one of them to the Crown Court for trial then the court must send 

for trial in the Crown Court, too, any other of themð 

(i) who is charged with the same offence as the defendant sent for trial, or with an 

offence which the court decides is related to that offence, 

(ii)  who does not wish to plead guilty to each offence with which he or she is charged, 

and 

(iii)  (if that other defendant is under 18, and the court would not otherwise have sent him 

or her for Crown Court trial) where the court decides that sending is necessary in the 

interests of justice 

even if the court by then has decided to allocate that other defendant for magistratesô 

court trial; and 

(b) the court may ask the defendants questions to help it decide in what order to deal with 

them. 

(7) After following paragraph (5), if it applies, where the court on the same occasionð 

(a) deals with two or more defendants charged jointly with an offence that can be tried in the 

Crown Court; 

(b) allocates any of them to a magistratesô court for trial; and 

(c) then sends another one of them to the Crown Court for trial, 

the court must deal again with each one whom, on that occasion, it has allocated for magistratesô 

court trial. 

[Note. See sections 50A, 51, 51A and 52 of the Crime and Disorder Act 1998(a) and sections 17A, 
17B, 17C, 18, 23, 24A, 24B and 24C of the Magistratesô Courts Act 1980(b). 

                                                                                                                                            
(a) 1998 c. 37; section 52 was amended by paragraphs 68 and 69 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
(b) 1980 c. 43; sections 17A, 17B and 17C were inserted by section 49 of the Criminal Procedure and Investigations Act 1996 

(c. 25). Section 17A was amended by paragraph 62 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 
(c. 6) and paragraphs 1 and 2 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). Section 23 was amended by section 
125 of, and paragraph 25 of Schedule 18 to, the Courts and Legal Services Act 1990 (c. 41) and paragraphs 1 and 8 of 
Schedule 3 to the Criminal Justice Act 2003 (c. 44). Sections 24A, 24B and 24C were inserted by paragraphs 1 and 10 of 
Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
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Under sections 57A to 57E of the 1998 Act(a), the court may require a defendant to attend by live 

link a hearing to which this Part applies. 

Where a defendant waives the right to be present then the court may nonetheless require his or her 

attendance by summons or warrant: see section 26 of the 1980 Act(b). 

Under section 52A of the 1998 Act(c), reporting restrictions apply to the proceedings to which 
rules 9.6 to 9.14 apply. 

Part 46 contains rules allowing a representative to act on a defendantôs behalf for the purposes of 
these Rules. 

Part 3 contains rules about the courtôs powers of case management.] 

Matters to be specified on sending for trial 

9.3.ð(1) Where the court sends a defendant to the Crown Court for trial, it must specifyð 

(a) each offence to be tried; 

(b) in respect of each, the power exercised to send the defendant for trial for that offence; and 

(c) the Crown Court centre at which the trial will take place. 

(2) In a case in which the prosecutor serves a notice to which rule 9.6(1)(a) applies (notice 

requiring Crown Court trial in a case of serious or complex fraud), the court must specify the 

Crown Court centre identified by that notice. 

(3) In any other case, in deciding the Crown Court centre at which the trial will take place, the 

court must take into accountð 

(a) the convenience of the parties and witnesses; 

(b) how soon a suitable courtroom will be available; and 

(c) the directions on the allocation of Crown Court business contained in the Practice 

Direction. 

[Note. See sections 51 and 51D of the Crime and Disorder Act 1998(d).]  

Duty of justicesô legal adviser 

9.4.ð(1) This rule appliesð 

(a) only in a magistratesô court; and 

(b) unless the courtð 

(i) includes a District Judge (Magistratesô Courts), and 

(ii)  otherwise directs. 

(2) On the courtôs behalf, a justicesô legal adviser mayð 

(a) read the allegation of the offence to the defendant; 

(b) give any explanation and ask any question required by the rules in this Part; 

(c) make any announcement required by the rules in this Part, other than an announcement 

ofð 

                                                                                                                                            
(a) 1998 c. 37; sections 57A to 57E were substituted for section 57 as originally enacted by section 45 of the Police and Justice 

Act 2006 (c. 48), and amended by sections 106, 109 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act 
2009 (c. 25). Section 57A was further amended by paragraphs 36 and 39 of Schedule 12 to the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012 (c. 10). 

(b) 1980 c. 43; section 26 was amended by paragraphs 1 and 12 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
(c) 1998 c. 37; section 52A was inserted by paragraphs 15 and 19 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 

amended by paragraphs 46 and 47 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 
10). 

(d) 1998 c. 37; section 51D was inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). 
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(i) the courtôs decisions about allocation and sending, 

(ii)  any indication by the court of likely sentence, or 

(iii)  sentence. 

(3) A justicesô legal adviser mustð 

(a) assist an unrepresented defendant; 

(b) give the court such advice as is required to enable it to exercise its powers; 

(c) if required, attend the members of the court outside the courtroom to give such advice, 

but inform the parties of any advice so given. 

[Note. For the functions of a justicesô legal adviser, see sections 28 and 29 of the Courts Act 
2003(a).]  

Duty of magistratesô court officer 

9.5.ð(1) The magistratesô court officer mustð 

(a) serve notice of a sending for Crown Court trial onð 

(i) the Crown Court officer, and 

(ii)  the parties; 

(b) in that notice recordð 

(i) the matters specified by the court under rule 9.3 (Matters to be specified on sending 

for trial), 

(ii)  any indication of intended guilty plea given by the defendant under rule 9.7 (Sending 

for Crown Court trial), 

(iii)  any decision by the defendant to decline magistratesô court trial under rule 9.11 
(Adult defendant: allocation to magistratesô court for trial), and 

(iv) the date on which any custody time limit will expire; 

(c) record any indication of likely sentence to which rule 9.11 applies; and 

(d) give the court such other assistance as it requires. 

(2) The magistratesô court officer must include with the notice served on the Crown Court 
officerð 

(a) the initial details of the prosecution case served by the prosecutor under rule 8.2; 

(b) a record of anyð 

(i) listing or case management direction affecting the Crown Court, 

(ii)  direction about reporting restrictions, 

(iii)  decision about bail, for the purposes of section 5 of the Bail Act 1976(b), 

(iv) recognizance given by a surety, or 

(v) representation order; and 

(c) if relevant, any available details of anyð 

(i) interpreter, 

(ii)  intermediary, or 

                                                                                                                                            
(a) 2003 c. 39; section 28 was amended by section 15 of, and paragraphs 308 and 327 of Schedule 4 to, the Constitutional 

Reform Act 2005 (c. 4). 
(b) 1976 c. 63; section 5 was amended by section 65 of, and Schedule 12 to, the Criminal Law Act 1977 (c. 45), section 60 of 

the Criminal Justice Act 1982 (c. 48), paragraph 1 of Schedule 3 to the Criminal Justice and Public Order Act 1994 (c. 33), 
paragraph 53 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), section 129(1) of the Criminal 
Justice and Police Act 2001 (c. 16), paragraph 182 of Schedule 8 to the Courts Act 2003 (c. 39), paragraph 48 of Schedule 
3, paragraphs 1 and 2 of Schedule 36, and Parts 2, 4 and 12 of Schedule 37 to the Criminal Justice Act 2003 (c. 44) and 
section 208 of, and paragraphs 33 and 35 of Schedule 21 to, the Legal Services Act 2007 (c. 27). 
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(iii)  other supporting adult, where the defendant is assisted by such a person. 

[Note. See sections 51 and 51D of the Crime and Disorder Act 1998(a), and section 20A of the 
Magistratesô Courts Act 1980(b).]  

 

SENDING WITHOUT ALLOCATION FOR CROWN COURT TRIAL 

Prosecutorôs notice requiring Crown Court trial 

9.6.ð(1) This rule applies where a prosecutor with power to do so requires a magistratesô court 

to send for trial in the Crown Courtð 

(a) a case of serious or complex fraud; or 

(b) a case which will involve a child witness. 

(2) The prosecutor must serve written notice of that requirementð 

(a) on the magistratesô court officer and on the defendant; and 

(b) before trial in a magistratesô court begins under Part 24 (Trial and sentence in a 

magistratesô court). 

(3) The notice must identifyð 

(a) the power on which the prosecutor relies; and 

(b) the Crown Court centre at which the prosecutor wants the trial to take place. 

(4) The prosecutorð 

(a) must, when choosing a Crown Court centre, take into account the matters listed in rule 

9.3(3) (court deciding to which Crown Court centre to send a case); and 

(b) may change the centre identified before the case is sent for trial. 

[Note. Under section 51B of the Crime and Disorder Act 1998(c), the Director of Public 
Prosecutions or a Secretary of State may require the court to send a case for trial in the Crown 

Court if, in that prosecutorôs opinion, the evidence of the offence chargedð 

(a) is sufficient for the person charged to be put on trial for the offence; and 

(b) reveals a case of fraud of such seriousness or complexity that it is appropriate that the 

management of the case should without delay be taken over by the Crown Court. 

Under section 51C of the Crime and Disorder Act 1998(d), the Director of Public Prosecutions 

may require the court to send for trial in the Crown Court a case involving one of certain 
specified violent or sexual offences if, in the Directorôs opinionð 

(a) the evidence of the offence would be sufficient for the person charged to be put on trial 

for that offence; 

(b) a child would be called as a witness at the trial; and 

(c) for the purpose of avoiding any prejudice to the welfare of the child, the case should be 

taken over and proceeded with without delay by the Crown Court. 

óChildô for these purposes is defined by section 51C(7) of the 1998 Act.] 

                                                                                                                                            
(a) 1998 c. 37; section 51 was substituted and section 51D inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal 

Justice Act 2003 (c. 44). They were amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional 
Reform Act 2005 (c. 4). 

(b) 1980 c. 43; section 20A was inserted by paragraphs 1 and 6 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
(c) 1998 c. 37; section 51B was inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 

amended by section 50 of, and paragraph 69 of Schedule 4 to, the Commissioners for Revenue and Customs Act 2005 (c. 
11) and paragraphs 46 and 48 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(d) 1998 c. 37; section 51C was inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 
modified by section 63 of, and paragraph 36 of Schedule 6 to, the Serious Crime Act 2007 (c. 27). 
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Sending for Crown Court trial  

9.7.ð(1) This rule applies where a magistratesô court must, or can, send a defendant to the 

Crown Court for trial without first allocating the case for trial there. 

(2) The court must read the allegation of the offence to the defendant. 

(3) The court must explain, in terms the defendant can understand (with help, if necessary)ð 

(a) the allegation, unless it is self-explanatory; 

(b) that the offence is one for which the court, as appropriateð 

(i) must send the defendant to the Crown Court for trial because the offence is one 

which can only be tried there or because the court for some other reason is required 

to send that offence for trial, 

(ii)  may send the defendant to the Crown Court for trial if the magistratesô court decides 
that the offence is related to one already sent for trial there, or 

(iii)  (where the offence is low-value shoplifting and the defendant is 18 or over) must 

send the defendant to the Crown Court for trial if the defendant wants to be tried 

there; 

(c) that reporting restrictions apply, which the defendant may ask the court to vary or 

remove. 

(4) In the following sequence, the court must thenð 

(a) invite the prosecutor toð 

(i) identify the courtôs power to send the defendant to the Crown Court for trial for the 
offence, and 

(ii)  make representations about any ancillary matters, including bail and directions for 

the management of the case in the Crown Court; 

(b) invite the defendant to make representations aboutð 

(i) the courtôs power to send the defendant to the Crown Court, and 

(ii)  any ancillary matters; 

(c) (where the offence is low-value shoplifting and the defendant is 18 or over) offer the 

defendant the opportunity to require trial in the Crown Court; and 

(d) decide whether or not to send the defendant to the Crown Court for trial. 

(5) If the court sends the defendant to the Crown Court for trial, it mustð 

(a) ask whether the defendant intends to plead guilty in the Crown Court andð 

(i) if the answer is óyesô, make arrangements for the Crown Court to take the 
defendantôs plea as soon as possible, or 

(ii)  if the defendant does not answer, or the answer is ónoô, make arrangements for a case 
management hearing in the Crown Court; and 

(b) give any other ancillary directions. 

[Note. See sections 51, 51A and 51E of the Crime and Disorder Act 1998(a), and sections 22A and 
24A of the Magistratesô Courts Act 1980(b). 

See also Part 6 (Reporting, etc. restrictions).] 

 

                                                                                                                                            
(a) 1998 c. 37; section 51 was substituted, and sections 51A and 51E inserted, by paragraphs 15 and 18 of Schedule 3 to the 

Criminal Justice Act 2003 (c. 44). Section 51 was amended by section 59 of, and paragraph 1 of Schedule 11 to, the 
Constitutional Reform Act 2005 (c. 4). Section 51A was amended by section 49 of, and paragraph 5 of Schedule 1 to, the 
Violent Crime Reduction Act 2006 (c. 38) and paragraph 6 of Schedule 21 to the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012 (c. 10). 

(b) 1980 c. 43; section 24A was inserted by paragraphs 1 and 10 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). Section 
22A was inserted by section 176 of the Anti-social Behaviour, Crime and Policing Act 2014 (c. 12). 
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ALLOCATION FOR MAGISTRATESô COURT OR CROWN COURT TRIAL 

Adult defendant: request for plea 

9.8.ð(1) This rule applies whereð 

(a) the defendant is 18 or over; and 

(b) the court must decide whether a case is more suitable for trial in a magistratesô court or in 

the Crown Court. 

(2) The court must read the allegation of the offence to the defendant. 

(3) The court must explain, in terms the defendant can understand (with help, if necessary)ð 

(a) the allegation, unless it is self-explanatory; 

(b) that the offence is one which can be tried in a magistratesô court or in the Crown Court; 

(c) that the court is about to ask whether the defendant intends to plead guilty; 

(d) that if the answer is óyesô, then the court must treat that as a guilty plea and must sentence 

the defendant, or commit the defendant to the Crown Court for sentence; 

(e) that if the defendant does not answer, or the answer is ónoô, thenð 

(i) the court must decide whether to allocate the case to a magistratesô court or to the 
Crown Court for trial, 

(ii)  the value involved may require the court to order trial in a magistratesô court (where 
the offence is one to which section 22 of the Magistratesô Courts Act 1980(a) 

applies), and 

(iii)  if the court allocates the case to a magistratesô court for trial, the defendant can 

nonetheless require trial in the Crown Court (unless the offence is one to which 

section 22 of the Magistratesô Courts Act 1980 applies and the value involved 

requires magistratesô court trial); and 

(f) that reporting restrictions apply, which the defendant may ask the court to vary or 

remove. 

(4) The court must then ask whether the defendant intends to plead guilty. 

[Note. See section 17A of the Magistratesô Courts Act 1980(b). 

For the circumstances in which a magistratesô court may (and in some cases must) commit a 
defendant to the Crown Court for sentence after that defendant has indicated an intention to plead 

guilty where this rule applies, see sections 4 and 6 of the Powers of Criminal Courts (Sentencing) 

Act 2000(c). 

See also Part 6 (Reporting, etc. restrictions).] 

Adult defendant: guilty plea 

9.9.ð(1) This rule applies whereð 

(a) rule 9.8 applies; and 

(b) the defendant indicates an intention to plead guilty. 

(2) The court must exercise its power to deal with the caseð 

                                                                                                                                            
(a) 1980 c. 43; section 22 was amended by sections 38 and 170(2) of, and Schedule 16 to, the Criminal Justice Act 1988 (c. 33), 

section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53), section 2(2) of the Aggravated 
Vehicle Taking Act 1992 (c. 11) and sections 46 and 168(3) of, and Schedule 11 to, the Criminal Justice and Public Order 
Act 1994 (c. 33). 

(b) 1980 c. 43; section 17A was inserted by section 49 of the Criminal Procedure and Investigations Act 1996 (c. 25) and 
amended by paragraph 62 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) and paragraphs 1 
and 2 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 

(c) 2000 c. 6; section 4 was amended by paragraphs 21 and 24 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
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(a) as if the defendant had just pleaded guilty at a trial in a magistratesô court; and 

(b) in accordance with rule 24.11 (Procedure if the court convicts). 

[Note. See section 17A of the Magistratesô Courts Act 1980.] 

Adult defendant: not guilty plea 

9.10.ð(1) This rule applies whereð 

(a) rule 9.8 applies; and 

(b) the defendantð 

(i) indicates an intention to plead not guilty, or 

(ii)  gives no indication of intended plea. 

(2) In the following sequence, the court must thenð 

(a) where the offence is one to which section 22 of the Magistratesô Courts Act 1980 applies, 

explain in terms the defendant can understand (with help, if necessary) thatð 

(i) if the court decides that the value involved clearly is less than £5,000, the court must 

order trial in a magistratesô court, 

(ii)  if the court decides that it is not clear whether that value is more or less than £5,000, 

then the court will ask whether the defendant agrees to be tried in a magistratesô 

court, and 

(iii)  if the answer to that question is óyesô, then the court must order such a trial and if the 

defendant is convicted then the maximum sentence is limited; 

(b) invite the prosecutor toð 

(i) identify any previous convictions of which it can take account, and 

(ii)  make representations about how the court should allocate the case for trial, including 

representations about the value involved, if relevant; 

(c) invite the defendant to make such representations; 

(d) where the offence is one to which section 22 of the Magistratesô Courts Act 1980 
appliesð 

(i) if it is not clear whether the value involved is more or less than £5,000, ask whether 

the defendant agrees to be tried in a magistratesô court, 

(ii)  if the defendantôs answer to that question is óyesô, or if that value clearly is less than 
Ã5,000, order a trial in a magistratesô court, 

(iii)  if the defendant does not answer that question, or the answer is ónoô, or if that value 
clearly is more than £5,000, apply paragraph (2)(e); 

(e) exercise its power to allocate the case for trial, taking into accountð 

(i) the adequacy of a magistratesô courtôs sentencing powers, 

(ii)  any representations by the parties, and 

(iii)  any allocation guidelines issued by the Sentencing Council. 

[Note. See sections 17A, 18, 19, 22 and 24A of the Magistratesô Courts Act 1980(a). 

                                                                                                                                            
(a) 1980 c. 43; section 18 was amended by section 59 of, and paragraph 1 of Schedule 9 to, the Criminal Justice Act 1982 (c. 

48), section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 (c. 53), section 49 of the Criminal 
Procedure and Investigations Act 1996 (c. 25), and paragraphs 1 and 4 of Schedule 3 to the Criminal Justice Act 2003 (c. 
44). Section 19 was substituted by paragraphs 1 and 5 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and amended 
by sections 144, 177 and 178 of, and paragraph 4 of Schedule 17, paragraph 80 of Schedule 21 and Part 5 of Schedule 23 to, 
the Coroners and Justice Act 2009 (c. 25). 
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Under section 22 of the 1980 Act, some offences, which otherwise could be tried in a magistratesô 

court or in the Crown Court, must be tried in a magistratesô court in the circumstances described 
in this rule. 

The convictions of which the court may take account are those specified by section 19 of the 1980 
Act. 

The Sentencing Council may issue allocation guidelines under section 122 of the Coroners and 
Justice Act 2009(a).]  

Adult defendant: allocation for magistratesô court trial 

9.11.ð(1) This rule applies whereð 

(a) rule 9.10 applies; and 

(b) the court allocates the case to a magistratesô court for trial. 

(2) The court must explain, in terms the defendant can understand (with help, if necessary) 

thatð 

(a) the court considers the case more suitable for trial in a magistratesô court than in the 

Crown Court; 

(b) if the defendant is convicted at a magistratesô court trial, then in some circumstances the 
court may commit the defendant to the Crown Court for sentence; 

(c) if the defendant does not agree to a magistratesô court trial, then the court must send the 

defendant to the Crown Court for trial; and 

(d) before deciding whether to accept magistratesô court trial, the defendant may ask the 
court for an indication of whether a custodial or non-custodial sentence is more likely in 

the event of a guilty plea at such a trial, but the court need not give such an indication. 

(3) If the defendant asks for such an indication of sentence and the court gives such an 

indicationð 

(a) the court must then ask again whether the defendant intends to plead guilty; 

(b) if, in answer to that question, the defendant indicates an intention to plead guilty, then the 

court must exercise its power to deal with the caseð 

(i) as if the defendant had just pleaded guilty to an offence that can be tried only in a 

magistratesô court, and 

(ii)  in accordance with rule 24.11 (Procedure if the court convicts); 

(c) if, in answer to that question, the defendant indicates an intention to plead not guilty, or 

gives no indication of intended plea, in the following sequence the court must thenð 

(i) ask whether the defendant agrees to trial in a magistratesô court, 

(ii)  if the defendantôs answer to that question is óyesô, order such a trial, 

(iii)  if the defendant does not answer that question, or the answer is ónoô, apply rule 9.14. 

(4) If the defendant asks for an indication of sentence but the court gives none, or if the 

defendant does not ask for such an indication, in the following sequence the court must thenð 

(a) ask whether the defendant agrees to trial in a magistratesô court; 

(b) if the defendantôs answer to that question is óyesô, order such a trial; 

(c) if the defendant does not answer that question, or the answer is ónoô, apply rule 9.14. 

[Note. See section 20 of the Magistratesô Courts Act 1980(b). 

                                                                                                                                            
(a) 2009 c. 25. 
(b) 1980 c. 43; section 20 was amended by section 100 of, and paragraph 25 of Schedule 11 to, the Criminal Justice Act 1991 

(c. 53), paragraph 63 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) and paragraphs 1 and 6 
of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
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For the circumstances in which a magistratesô court may (and in some cases must) commit a 

defendant to the Crown Court for sentence after that defendant has been convicted at a 
magistratesô court trial, see sections 3, 3A, 3C, and 6 of the Powers of Criminal Courts 

(Sentencing) Act 2000(a). 

For the circumstances in which an indication of sentence to which this rule applies restricts the 

sentencing powers of a court, see section 20A of the 1980 Act(b).]  

Adult defendant: prosecutorôs application for Crown Court trial 

9.12.ð(1) This rule applies whereð 

(a) rule 9.11 applies; 

(b) the defendant agrees to trial in a magistratesô court; but 

(c) the prosecutor wants the court to exercise its power to send the defendant to the Crown 

Court for trial instead. 

(2) The prosecutor mustð 

(a) apply before trial in a magistratesô court begins under Part 24 (Trial and sentence in a 

magistratesô court); and 

(b) notifyð 

(i) the defendant, and 

(ii)  the magistratesô court officer. 

(3) The court must determine an application to which this rule applies before it deals with any 

other pre-trial application. 

[Note. See sections 8A and 25 of the Magistratesô Courts Act 1980(c). Under section 25(2B), the 
court may grant an application to which this rule applies only if it is satisfied that the sentence 

which a magistratesô court would have power to impose would be inadequate.] 

Young defendant 

9.13.ð(1) This rule applies whereð 

(a) the defendant is under 18; and 

(b) the court must decide whether to send the defendant for Crown Court trial instead of 

ordering trial in a youth court. 

(2) The court must read the allegation of the offence to the defendant. 

(3) The court must explain, in terms the defendant can understand (with help, if necessary)ð 

(a) the allegation, unless it is self-explanatory; 

(b) that the offence is one which can be tried in the Crown Court instead of in a youth court; 

(c) that the court is about to ask whether the defendant intends to plead guilty; 

                                                                                                                                            
(a) 2000 c. 6; sections 3 and 6 were amended, and sections 3A and 3C inserted, by paragraphs 21, 22A, 23 and 28 of Schedule 

3 to the Criminal Justice Act 2003 (c. 44). Section 3A was amended by section 53 of, and paragraphs 1 and 9 of Schedule 
13 to, the Criminal Justice and Immigration Act 2008 (c. 4) and paragraphs 7 and 8 of Schedule 21 to the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 (c. 10). Section 3C was amended by paragraphs 7 and 9 of Schedule 21 
to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). Section 6 was further amended by paragraphs 
90 and 91 of Schedule 32, and Parts 7 and 9 of Schedule 37, to the Criminal Justice Act 2003 (c. 44). 

(b) 1980 c. 43; section 20A was inserted by paragraphs 1 and 6 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
(c) 1980 c. 43; section 8A was inserted by section 45 of, and Schedule 3 to, the Courts Act 2003 (c. 39) and amended by SI 

2006/2493 and paragraphs 12 and 14 of Schedule 5 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 
10). Section 25 was amended by section 31 of, and paragraph 3 of Schedule 1 and Schedule 2, to the Prosecution of 
Offences Act 1985 (c. 23), paragraph 6 of Schedule 8 to the Criminal Justice Act 1991 (c. 53), paragraphs 1 and 5 of 
Schedule 1 to the Criminal Procedure and Investigations Act 1996 (c. 25), section 42 of the Criminal Justice Act 2003 (c. 
44) and paragraphs 1 and 11 of Schedule 3, and Part 4 of Schedule 37, to the Criminal Justice Act 2003 (c. 44). 
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(d) that if the answer is óyesô, then the court must treat that as a guilty plea and must sentence 
the defendant, or commit the defendant to the Crown Court for sentence; 

(e) that if the defendant does not answer, or the answer is ónoô, then the court must decide 
whether to send the defendant for Crown Court trial instead of ordering trial in a youth 

court; and 

(f) that reporting restrictions apply, which the defendant may ask the court to vary or 

remove. 

(4) The court must then ask whether the defendant intends to plead guilty. 

(5) If the defendantôs answer to that question is óyesô, the court must exercise its power to deal 
with the caseð 

(a) as if the defendant had just pleaded guilty at a trial in a youth court; and 

(b) in accordance with rule 24.11 (Procedure if the court convicts). 

(6) If the defendant does not answer that question, or the answer is ónoô, in the following 
sequence the court must thenð 

(a) invite the prosecutor to make representations about whether Crown Court or youth court 

trial is more appropriate; 

(b) invite the defendant to make such representations; 

(c) exercise its power to allocate the case for trial, taking into accountð 

(i) the offence and the circumstances of the offence, 

(ii)  the suitability of a youth courtôs sentencing powers, 

(iii)  where the defendant is jointly charged with an adult, whether it is necessary in the 

interests of justice for them to be tried together in the Crown Court, and 

(iv) any representations by the parties. 

[Note. See section 24A of the Magistratesô Courts Act 1980(a). 

For the circumstances in which a magistratesô court may (and in some cases must) commit a 
defendant who is under 18 to the Crown Court for sentence after that defendant has indicated a 

guilty plea, see sections 3B, 3C, 4A and 6 of the Powers of Criminal Courts (Sentencing) Act 

2000(b).]  

Allocation and sending for Crown Court trial  

9.14.ð(1) This rule applies whereð 

(a) under rule 9.10 or rule 9.13, the court allocates the case to the Crown Court for trial; 

(b) under rule 9.11, the defendant does not agree to trial in a magistratesô court; or 

(c) under rule 9.12, the court grants the prosecutorôs application for Crown Court trial. 

(2) In the following sequence, the court mustð 

(a) invite the prosecutor to make representations about any ancillary matters, including bail 

and directions for the management of the case in the Crown Court; 

(b) invite the defendant to make any such representations; and 

(c) exercise its powers toð 

(i) send the defendant to the Crown Court for trial, and 

(ii)  give any ancillary directions. 

                                                                                                                                            
(a) 1980 c. 43; section 24A was inserted by paragraphs 1 and 10 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
(b) 2000 c. 6; sections 3B, 3C and 4A were inserted by paragraphs 21, 23 and 25 of Schedule 3 to the Criminal Justice Act 

2003 (c. 44). Section 3B was amended by section 53 of the Criminal Justice and Courts Act 2015 (c. 2). Section 3C was 
amended by paragraphs 7 and 9 of Schedule 21 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 
Section 6 was amended by paragraphs 21 and 28 of Schedule 3, paragraphs 90 and 91 of Schedule 32 and Parts 7 and 9 of 
Schedule 37 to the Criminal Justice Act 2003 (c. 44). 
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[Note. See sections 21 and 24A of the Magistratesô Courts Act 1980(a) and section 51 of the 

Crime and Disorder 1998(b). See also rule 9.3 (matters to be specified on sending for trial).] 

 

CROWN COURT INITIAL PROCEDURE AFTER SENDING FOR TRIAL 

Service of prosecution evidence 

9.15.ð(1) This rule applies whereð 

(a) a magistratesô court sends the defendant to the Crown Court for trial; and 

(b) the prosecutor serves on the defendant copies of the documents containing the evidence 

on which the prosecution case relies. 

(2) The prosecutor must at the same time serve copies of those documents on the Crown Court 

officer. 

[Note. See the Crime and Disorder Act 1998 (Service of Prosecution Evidence) Regulations 
2005(c). The time for service of the prosecution evidence is prescribed by regulation 2. It isð 

(a) not more than 50 days after sending for trial, where the defendant is in custody; and 

(b) not more than 70 days after sending for trial, where the defendant is on bail.] 

Application to dismiss offence sent for Crown Court trial 

9.16.ð(1) This rule applies where a defendant wants the Crown Court to dismiss an offence 

sent for trial there. 

(2) The defendant mustð 

(a) apply in writingð 

(i) not more than 28 days after service of the prosecution evidence, and 

(ii)  before the defendantôs arraignment; 

(b) serve the application onð 

(i) the Crown Court officer, and 

(ii)  each other party; 

(c) in the applicationð 

(i) explain why the prosecution evidence would not be sufficient for the defendant to be 

properly convicted, 

(ii)  ask for a hearing, if the defendant wants one, and explain why it is needed, 

(iii)  identify any witness whom the defendant wants to call to give evidence in person, 

with an indication of what evidence the witness can give, 

(iv) identify any material already served that the defendant thinks the court will need to 

determine the application, and 

(v) include any material not already served on which the defendant relies. 

(3) A prosecutor who opposes the application mustð 

(a) serve notice of opposition, not more than 14 days after service of the defendantôs notice, 
onð 

(i) the Crown Court officer, and 

(ii)  each other party; 

(b) in the notice of oppositionð 

                                                                                                                                            
(a) 1980 c. 43; section 21 was amended by paragraphs 1 and 7 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
(b) 1998 c. 37; section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 

amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). 
(c) S.I. 2005/902; amended by S.I. 2012/1345. 
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(i) explain the grounds of opposition, 

(ii)  ask for a hearing, if the prosecutor wants one, and explain why it is needed, 

(iii)  identify any witness whom the prosecutor wants to call to give evidence in person, 

with an indication of what evidence the witness can give, 

(iv) identify any material already served that the prosecutor thinks the court will need to 

determine the application, and 

(v) include any material not already served on which the prosecutor relies. 

(4) The court may determine an application under this ruleð 

(a) at a hearing, in public or in private, or without a hearing; 

(b) in the absence ofð 

(i) the defendant who made the application, 

(ii)  the prosecutor, if the prosecutor has had at least 14 days in which to serve notice 

opposing the application. 

(5) The court mayð 

(a) shorten or extend (even after it has expired) a time limit under this rule; 

(b) allow a witness to give evidence in person even if that witness was not identified in the 

defendantôs application or in the prosecutorôs notice. 

[Note. Under paragraph 2 of Schedule 3 to the Crime and Disorder Act 1998(a), on an 

application by the defendant the Crown Court must dismiss an offence charged if it appears to the 
court that the evidence would not be sufficient for the applicant to be properly convicted.]  

                                                                                                                                            
(a) 1998 c. 37; paragraph 2 of Schedule 3 was amended by paragraphs 15 and 20 of Schedule 3, paragraph 73 of Schedule 36 

and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44) and SI 2004/2035. 
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PART 10 

THE INDICTMENT 
 

Contents of this Part  

  

Service of indictment rule 10.1 

Form and content of indictment rule 10.2 

[Note. See also sections 3, 4 and 5 of the Indictments Act 1915(a) and section 2 of the 

Administration of Justice (Miscellaneous Provisions) Act 1933(b).]  

Service of indictment 

10.1.ð(1) The prosecutor must serve a draft indictment on the Crown Court officer not more 

than 28 days afterð 

(a) service on the defendant and on the Crown Court officer of copies of the documents 

containing the evidence on which the charge or charges are based, in a case where the 

defendant is sent for trial; 

(b) a High Court judge gives permission to serve a draft indictment; 

(c) the Court of Appeal orders a retrial. 

(2) The Crown Court may extend the time limit, even after it has expired. 

(3) Unless the Crown Court otherwise directs, the court officer mustð 

(a) endorse any paper copy of the indictment made for the court withð 

(i) a note to identify it as the indictment served under this rule, and 

(ii)  the date on which the draft indictment was served on the court officer; and 

(b) serve a copy of the indictment on all parties. 

[Note. In some other legislation, serving a draft indictment on the Crown Court officer is 
described as ñpreferring a bill of indictmentò. Under section 2(1) of the Administration of Justice 

(Miscellaneous Provisions) Act 1933, a draft indictment (ñbill of indictmentò) becomes an 
indictment when it is so served (ñpreferredò). 

See Part 3 for the courtôs general powers of case management, including power to consider 

applications and give directions for (among other things) the amendment of an indictment and for 

separate trials under section 5 of the Indictments Act 1915. 

                                                                                                                                            
(a) 1915 c. 90; section 4 was amended by section 83 of, and Part I of Schedule 10 to, the Criminal Justice Act 1948 (c. 58) and 

section 10 of, and Part III of Schedule 3 to, the Criminal Law Act 1967 (c. 58). Section 5 was amended by section 12 of, 
and paragraph 8 of Schedule 2 to, the Bail Act 1976 (c. 63), section 31 of, and Schedule 2 to, the Prosecution of Offences 
Act 1985 (c. 23) and section 331 of, and paragraph 40 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44). 

(b) 1933 c. 36; section 2 was amended by Part IV of Schedule 11 to, the Courts Act 1971 (c. 23), Schedule 5 to, the Senior 
Courts Act 1981 (c. 54), Schedule 2 to the Prosecution of Offences Act 1985 (c. 23), paragraph 1 of Schedule 2 to the 
Criminal Justice Act 1987 (c. 38), paragraph 10 of Schedule 15 to the Criminal Justice Act 1988 (c. 33), paragraph 8 of 
Schedule 6 to the Criminal Justice Act 1991 (c. 53), Schedule 1 to the Statute Law (Repeals) Act 1993, paragraph 17 of 
Schedule 1 to the Criminal Procedure and Investigations Act 1996 (c. 25), paragraph 5 of Schedule 8 to the Crime and 
Disorder Act 1998 (c. 37), paragraph 34 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44), 
paragraph 1 of the Schedule to S.I. 2004/2035, section 12 of, and paragraph 7 of Schedule 1 to, the Constitutional Reform 
Act 2005 (c. 4), sections 116 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act 2009 (c. 25), paragraph 
32 of Schedule 17 to the Crime and Courts Act 2013 (c. 22) and section 82 of the Deregulation Act 2015 (c. 20). 



October 2015 

 124 

A magistratesô court may send a defendant for trial in the Crown Court under section 51 or 51A of 
the Crime and Disorder Act 1998(a). Under section 51D of that Act(b) the magistratesô court must 

notify the Crown Court of the offence or offences for which the defendant is sent for trial. 

Paragraph 1 of Schedule 3 to that Act(c), and the Crime and Disorder Act 1998 (Service of 
Prosecution Evidence) Regulations 2005(d), deal with the service of prosecution evidence in a 

case sent for trial. See Part 9 for the procedure on allocation and sending for trial. 

The procedure for applying for the permission of a High Court judge to serve a draft indictment is 

in rules 6 to 10 of the Indictments (Procedure) Rules 1971(e). See also the Practice Direction. 

The Court of Appeal may order a retrial under section 8 of the Criminal Appeal Act 1968(f) (on a 

defendantôs appeal against conviction) or under section 77 of the Criminal Justice Act 2003(g) 
(on a prosecutorôs application for the retrial of a serious offence after acquittal). Section 8 of the 

1968 Act and section 84 of the 2003 Act require the arraignment of a defendant within 2 months. 
See also rules 27.6 and 39.14. 

With effect from 30th August 2013, Schedule 3 to the Criminal Justice Act 2003 abolished 
committal for trial under section 6 of the Magistratesô Courts Act 1980(h), and transfer for trial 

under section 4 of the Criminal Justice Act 1987(i) (serious fraud cases) or under section 53 of the 

Criminal Justice Act 1991(j ) (certain cases involving children).] 

Form and content of indictment 

10.2.ð(1) An indictment must be in one of the forms set out in the Practice Direction and must 

contain, in a paragraph called a ócountôð 

(a) a statement of the offence charged thatð 

(i) describes the offence in ordinary language, and 

(ii)  identifies any legislation that creates it; and 

(b) such particulars of the conduct constituting the commission of the offence as to make 

clear what the prosecutor alleges against the defendant. 

(2) More than one incident of the commission of the offence may be included in a count if those 

incidents taken together amount to a course of conduct having regard to the time, place or purpose 

of commission. 

(3) An indictment may contain more than one count if all the offences chargedð 

(a) are founded on the same facts; or 

                                                                                                                                            
(a) 1998 c. 37; section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 

amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). Section 51A was 
inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and amended by section 49 of, and 
paragraph 5 of Schedule 1 to, the Violent Crime Reduction Act 2006 (c. 38) and paragraph 6 of Schedule 21 to the Legal 
Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(b) 1998 c. 37; section 51D was inserted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). 

(c) 1998 c. 37; paragraph 1 of Schedule 3 was amended by section 67 of, and paragraph 106 of Schedule 15 to, the Access to 
Justice Act 1999 (c. 22) and paragraphs 15 and 20 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 

(d) S.I 2005/902. 
(e) S. I. 1971/2084; amended by S.I. 1997/711, 2000/3360. 
(f) 1968 c. 19; section 8 was amended by Section 12 of, and paragraph 38 of Schedule 2 to, the Bail Act 1976 (c. 63), section 

56 of, and Part IV of Schedule 11 to, the Courts Act 1971 (c. 23), section 65 of, and paragraph 36 of Schedule 3 to, the 
Mental Health (Amendment) Act 1982 (c. 51), section 148 of, and paragraph 23 of Schedule 4 to, the Mental Health Act 
1983 (c. 20), section 43 of the Criminal Justice Act 1988 (c. 33), section 168 of, and paragraph 19 of Schedule 10 to, the 
Criminal Justice and Public Order Act 1994 (c. 33), section 58 of the Access to Justice Act 1999 (c. 22), sections 41 and 
332 of, and paragraph 43 of Schedule 3 to, and  Part 4 of Schedule 37 to, the Criminal Justice Act 2003 (c. 44) and section 
32 of, and paragraph 2 of Schedule 4 to, the Mental Health Act 2007 (c. 12). 

(g) 2003 c. 44. 
(h) 1980 c. 43; section 6 was repealed by paragraph 51 of Schedule 3, and Part 4 of Schedule 37, to the Criminal Justice Act 

2003 (c. 44). 
(i) 1987 c. 38; section 4 was repealed by paragraph 58 of Schedule 3, and Part 4 of Schedule 37, to the Criminal Justice Act 

2003 (c. 44). 
(j ) 1991 c. 53; section 53 was repealed by Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44). 
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(b) form or are a part of a series of offences of the same or a similar character. 

(4) The counts must be numbered consecutively. 

(5) An indictment may containð 

(a) any count charging substantially the same offence as one specified in the notice of the 

offence or offences for which the defendant was sent for trial; and 

(b) any other count based on the prosecution evidence already served which the Crown Court 

may try. 

[Note. In certain circumstances the Crown Court may try a defendant for an offence other than 
one sent, committed or transferred for trial: see section 2(2) of the Administration of Justice 

(Miscellaneous Provisions) Act 1933 (indictable offences founded on the prosecution evidence on 
which the sending, committal or transfer was based) and section 40 of the Criminal Justice Act 

1988(a) (specified summary offences founded on that evidence).] 

                                                                                                                                            
(a) 1988 c. 33; section 40 was amended by section 4 of, and paragraph 39 of Schedule 3 to, the Road Traffic (Consequential 

Provisions) Act 1988 (c. 54), section 168 of, and paragraph 35 of Schedule 9 to, the Criminal Justice and Public Order Act 
1994 (c. 33), section 47 of, and paragraph 34 of Schedule 1 to, the Criminal Procedure and Investigations Act 1996 (c. 25), 
section 119 of, and paragraph 66 of Schedule 8 to, the Crime and Disorder Act 1998 (c. 37) and paragraph 60 of Schedule 3 
and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44). 
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PART 11 

DEFERRED PROSECUTION AGREEMENTS 
 

Contents of this Part  

  

When this Part applies rule 11.1 

Exercise of courtôs powers rule 11.2 

Application to approve a proposal to enter an agreement rule 11.3 

Application to approve the terms of an agreement rule 11.4 

Application on breach of agreement rule 11.5 

Application to approve a variation of the terms of an agreement rule 11.6 

Application to lift suspension of prosecution rule 11.7 

Notice to discontinue prosecution rule 11.8 

Application to postpone the publication of information by the prosecutor rule 11.9 

Duty of court officer, etc. rule 11.10 

Courtôs power to vary requirements under this Part rule 11.11 

When this Part applies 

11.1.ð(1) This Part applies to proceedings in the Crown Court under Schedule 17 to the Crime 

and Courts Act 2013(a). 

(2) In this Partð 

(a) óagreementô means a deferred prosecution agreement under paragraph 1 of that Schedule; 

(b) óprosecutorô means a prosecutor designated by or under paragraph 3 of that Schedule; and 

(c) ódefendantô means the corporation, partnership or association with whom the prosecutor 
proposes to enter, or enters, an agreement. 

[Note. Under Schedule 17 to the Crime and Courts Act 2013, a designated prosecutor may make a 
deferred prosecution agreement with a defendant, other than an individual, whom the prosecutor 

is considering prosecuting for an offences or offences listed in that Schedule. Under such an 

agreement, the defendant agrees to comply with its terms and the prosecutor agrees that, if the 
Crown Court approves those terms, then paragraph 2 of the Schedule will apply and ð 

(a) the prosecutor will serve a draft indictment charging the defendant with the offence or 

offences the subject of the agreement; 

(b) the prosecution will be suspended under that paragraph, and the suspension may not be 

lifted while the agreement is in force; and 

(c) no-one may prosecute the defendant for the offence or offences charged while the 

agreement is in force, or after it expires if the defendant complies with it. 

The Code for prosecutors issued under paragraph 6 of that Schedule contains guidance on the 
exercise of prosecution functions in relation to a deferred prosecution agreement.] 

Exercise of courtôs powers 

11.2.ð(1) The court must determine an application to which this Part applies at a hearing, 

whichð 

(a) must be in private, under rule 11.3 (Application to approve a proposal to enter an 

agreement); 

                                                                                                                                            
(a) 2013 c. 22. 
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(b) may be in public or private, under rule 11.4 (Application to approve the terms of an 

agreement), rule 11.6 (Application to approve a variation of the terms of an agreement) or 

rule 11.9 (Application to postpone the publication of information by the prosecutor); 

(c) must be in public, under rule 11.5 (Application on breach of agreement) or rule 11.7 

(Application to lift suspension of prosecution), unless the court otherwise directs. 

(2) If at a hearing in private to which rule 11.4 or rule 11.6 applies the court approves the 

agreement or the variation proposed, the court must announce its decision and reasons at a hearing 

in public. 

(3) The court must not determine an application under rule 11.3, rule 11.4 or rule 11.6 unlessð 

(a) both parties are present; 

(b) the prosecutor provides the court with a written declaration that, for the purposes of the 

applicationð 

(i) the investigator enquiring into the alleged offence or offences has certified that no 

information has been supplied which the investigator knows to be inaccurate, 

misleading or incomplete, and 

(ii)  the prosecutor has complied with the prosecution obligation to disclose material to 

the defendant; and 

(c) the defendant provides the court with a written declaration that, for the purposes of the 

applicationð 

(i) the defendant has not supplied any information which the defendant knows to be 

inaccurate, misleading or incomplete, and 

(ii)  the individual through whom the defendant makes the declaration has made 

reasonable enquiries and believes the defendantôs declaration to be true. 

(4) The court must not determine an application under rule 11.5 or rule 11.7ð 

(a) in the prosecutorôs absence; or 

(b) in the absence of the defendant, unless the defendant has had at least 28 days in which to 

make representations. 

(5) If the court approves a proposal to enter an agreementð 

(a) the general rule is that any further application to which this Part applies must be made to 

the same judge; but 

(b) the court may direct other arrangements. 

(6) The court may adjourn a hearingð 

(a) if either party asks, or on its own initiative; 

(b) in particular, if the court requires more information aboutð 

(i) the facts of an alleged offence, 

(ii)  the terms of a proposal to enter an agreement, or of a proposed agreement or 

variation of an agreement, or 

(iii)  the circumstances in which the prosecutor wants the court to decide whether the 

defendant has failed to comply with the terms of an agreement. 

(7) The court mayð 

(a) hear an application under rule 11.4 immediately after an application under rule 11.3, if the 

court approves a proposal to enter an agreement; 

(b) hear an application under rule 11.7 immediately after an application under rule 11.5, if the 

court terminates an agreement. 

[Note. See paragraphs 7(4), 8(5), (6) and 10(5), (6) of Schedule 17 to the Crime and Courts Act 

2013. 

The Code for prosecutors issued under paragraph 6 of that Schedule contains guidance on 

fulfilling the prosecution duty of disclosure.] 
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Application to approve a proposal to enter an agreement 

11.3.ð(1) This rule applies where a prosecutor wants the court to approve a proposal to enter an 

agreement. 

(2) The prosecutor mustð 

(a) apply in writing after the commencement of negotiations between the parties but before 

the terms of agreement have been settled; and 

(b) serve the application onð 

(i) the court officer, and 

(ii)  the defendant. 

(3) The application mustð 

(a) identify the parties to the proposed agreement; 

(b) attach a proposed indictment setting out such of the offences listed in Part 2 of Schedule 

17 to the Crime and Courts Act 2013 as the prosecutor is considering; 

(c) include or attach a statement of facts proposed for inclusion in the agreement, which must 

give full particulars of each alleged offence, including details of any alleged financial 

gain or loss; 

(d) include any information about the defendant that would be relevant to sentence in the 

event of conviction for the offence or offences; 

(e) specify the proposed expiry date of the agreement; 

(f) describe the proposed terms of the agreement, including details of anyð 

(i) monetary penalty to be paid by the defendant, and the time within which any such 

penalty is to be paid, 

(ii)  compensation, reparation or donation to be made by the defendant, the identity of the 

recipient of any such payment and the time within which any such payment is to be 

made, 

(iii)  surrender of profits or other financial benefit by the defendant, and the time within 

which any such sum is to be surrendered, 

(iv) arrangement to be made in relation to the management or conduct of the defendantôs 
business, 

(v) co-operation required of the defendant in any investigation related to the offence or 

offences, 

(vi) other action required of the defendant, 

(vii)  arrangement to monitor the defendantôs compliance with a term, 

(viii)  consequence of the defendantôs failure to comply with a term, and 

(ix) prosecution costs to be paid by the defendant, and the time within which any such 

costs are to be paid; 

(g) in relation to those terms, explain how they comply withð 

(i) the requirements of the code issued under paragraph 6 of Schedule 17 to the Crime 

and Courts Act 2013, and 

(ii)  any sentencing guidelines or guideline cases which apply; 

(h) contain or attach the defendantôs written consent to the proposal; and 

(i) explain whyð 

(i) entering into an agreement is likely to be in the interests of justice, and 

(ii)  the proposed terms of the agreement are fair, reasonable and proportionate. 

(4) If the proposed statement of facts includes assertions that the defendant does not admit, the 

application mustð 

(a) specify the facts that are not admitted; and 
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(b) explain why that is immaterial for the purposes of the proposal to enter an agreement. 

[Note. See paragraphs 5 and 7 of Schedule 17 to the Crime and Courts Act 2013.] 

Application to approve the terms of an agreement 

11.4.ð(1) This rule applies whereð 

(a) the court has approved a proposal to enter an agreement on an application under rule 

11.3; and 

(b) the prosecutor wants the court to approve the terms of the agreement. 

(2) The prosecutor mustð 

(a) apply in writing as soon as practicable after the parties have settled the terms; and 

(b) serve the application onð 

(i) the court officer, and 

(ii)  the defendant. 

(3) The application mustð 

(a) attach the agreement; 

(b) indicate in what respect, if any, the terms of the agreement differ from those proposed in 

the application under rule 11.3; 

(c) contain or attach the defendantôs written consent to the agreement; 

(d) explain whyð 

(i) the agreement is in the interests of justice, and 

(ii)  the terms of the agreement are fair, reasonable and proportionate; 

(e) attach a draft indictment, charging the defendant with the offence or offences the subject 

of the agreement; and 

(f) include any application for the hearing to be in private. 

(4) If the court approves the agreement and the draft indictment, the court officer mustð 

(a) endorse any paper copy of the indictment made for the court withð 

(i) a note to identify it as the indictment approved by the court, and 

(ii)  the date of the courtôs approval; and 

(b) treat the case as if it had been suspended by order of the court. 

[Note. See paragraph 8 of Schedule 17 to the Crime and Courts Act 2013. See also rule 11.9 
(Application to postpone the publication of information by the prosecutor). 

Under paragraph 2(1) of Schedule 17 to the 2013 Act and section 2 of the Administration of 
Justice (Miscellaneous Provisions) Act 1933(a), the draft indictment to which this rule applies 

becomes an indictment when the court approves the agreement and consents to the service of that 
draft. Part 10 contains rules about indictments. 

Under paragraph 2(2) of Schedule 17 to the 2013 Act, on approval of the draft indictment the 
proceedings are automatically suspended. 

                                                                                                                                            
(a) 1933 c. 36; section 2 was amended by Part IV of Schedule 11 to, the Courts Act 1971 (c. 23), Schedule 5 to, the Senior 

Courts Act 1981 (c. 54), Schedule 2 to the Prosecution of Offences Act 1985 (c. 23), paragraph 1 of Schedule 2 to the 
Criminal Justice Act 1987 (c. 38), paragraph 10 of Schedule 15 to the Criminal Justice Act 1988 (c. 33), paragraph 8 of 
Schedule 6 to the Criminal Justice Act 1991 (c. 53), Schedule 1 to the Statute Law (Repeals) Act 1993, paragraph 17 of 
Schedule 1 to the Criminal Procedure and Investigations Act 1996 (c. 25), paragraph 5 of Schedule 8 to the Crime and 
Disorder Act 1998 (c. 37), paragraph 34 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44), 
paragraph 1 of the Schedule to S.I. 2004/2035, section 12 of, and paragraph 7 of Schedule 1 to, the Constitutional Reform 
Act 2005 (c. 4), sections 116 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act 2009 (c. 25), paragraph 
32 of Schedule 17 to the Crime and Courts Act 2013 (c. 22) and section 82 of the Deregulation Act 2015 (c. 20). 
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Under paragraph 13(2) of Schedule 17 to the 2013 Act, where the court approves an agreement 

the statement of facts contained in that agreement is to be treated as an admission by the 
defendant under section 10 of the Criminal Justice Act 1967(a) (proof by formal admission) in any 

criminal proceedings against the defendant for the alleged offence.] 

Application on breach of agreement 

11.5.ð(1) This rule applies whereð 

(a) the prosecutor believes that the defendant has failed to comply with the terms of an 

agreement; and 

(b) the prosecutor wants the court to decideð 

(i) whether the defendant has failed to comply, and  

(ii)  if so, whether to terminate the agreement, or to invite the parties to agree proposals 

to remedy that failure. 

(2) The prosecutor mustð 

(a) apply in writing, as soon as practicable after becoming aware of the grounds for doing so; 

and 

(b) serve the application onð 

(i) the court officer, and 

(ii)  the defendant. 

(3) The application mustð 

(a) specify each respect in which the prosecutor believes the defendant has failed to comply 

with the terms of the agreement, and explain the reasons for the prosecutorôs belief; and 

(b) attach a copy of any document containing evidence on which the prosecutor relies. 

(4) A defendant who wants to make representations in response to the application must serve the 

representations onð 

(a) the court officer; and 

(b) the prosecutor, 

not more than 28 days after service of the application. 

[Note. See paragraph 9 of Schedule 17 to the Crime and Courts Act 2013. See also rule 11.9 
(Application to postpone the publication of information by the prosecutor).] 

Application to approve a variation of the terms of an agreement 

11.6.ð(1) This rule applies where the parties have agreed to vary the terms of an agreement 

becauseð 

(a) on an application under rule 11.5 (Application on breach of agreement), the court has 

invited them to do so; or 

(b) variation of the agreement is necessary to avoid a failure by the defendant to comply with 

its terms in circumstances that were not, and could not have been, foreseen by either party 

at the time the agreement was made. 

(2) The prosecutor mustð 

(a) apply in writing, as soon as practicable after the parties have settled the terms of the 

variation; and 

(b) serve the application onð 

(i) the court officer, and 

                                                                                                                                            
(a) 1967 c. 80. 
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(ii)  the defendant. 

(3) The application mustð 

(a) specify each variation proposed; 

(b) contain or attach the defendantôs written consent to the variation; 

(c) explain whyð 

(i) the variation is in the interests of justice, and 

(ii)  the terms of the agreement as varied are fair, reasonable and proportionate; and 

(d) include any application for the hearing to be in private. 

[Note. See paragraph 10 of Schedule 17 to the Crime and Courts Act 2013. See also rule 11.9 

(Application to postpone the publication of information by the prosecutor).] 

Application to lift suspension of prosecution 

11.7.ð(1) This rule applies whereð 

(a) the court terminates an agreement before its expiry date; and 

(b) the prosecutor wants the court to lift the suspension of the prosecution that applied when 

the court approved the terms of the agreement. 

(2) The prosecutor mustð 

(a) apply in writing, as soon as practicable after the termination of the agreement; and 

(b) serve the application onð 

(i) the court officer, and 

(ii)  the defendant. 

(3) A defendant who wants to make representations in response to the application must serve the 

representations onð 

(a) the court officer; and 

(b) the prosecutor, 

not more than 28 days after service of the application. 

[Note. See paragraphs 2(3) and 9 of Schedule 17 to the Crime and Courts Act 2013.]  

Notice to discontinue prosecution 

11.8.ð(1) This rule applies where an agreement expiresð 

(a) on its expiry date, or on a date treated as its expiry date; and 

(b) without having been terminated by the court. 

(2) The prosecutor mustð 

(a) as soon as practicable give notice in writing discontinuing the prosecution on the 

indictment approved by the court under rule 11.4 (Application to approve the terms of an 

agreement); and 

(b) serve the notice onð 

(i) the court officer, and 

(ii)  the defendant. 

[Note. See paragraph 11 of Schedule 17 to the Crime and Courts Act 2013.] 

Application to postpone the publication of information by the prosecutor 

11.9.ð(1) This rule applies where the prosecutorð 
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(a) makes an application under rule 11.4 (Application to approve the terms of an agreement), 

rule 11.5 (Application on breach of agreement) or rule 11.6 (Application to approve a 

variation of the terms of an agreement); 

(b) decides not to make an application under rule 11.5, despite believing that the defendant 

has failed to comply with the terms of the agreement; or 

(c) gives a notice under rule 11.8 (Notice to discontinue prosecution). 

(2) A party who wants the court to order that the publication of information by the prosecutor 

about the courtôs or the prosecutorôs decision should be postponed mustð 

(a) apply in writing, as soon as practicable and in any event before such publication occurs; 

(b) serve the application onð 

(i) the court officer, and 

(ii)  the other party; and 

(c) in the applicationð 

(i) specify the proposed terms of the order, and for how long it should last, and 

(ii)  explain why an order in the terms proposed is necessary. 

[Note. See paragraph 12 of Schedule 17 to the Crime and Courts Act 2013. 

Part 6 of these Rules contains rules about applications for a restriction on reporting what takes 
place at a public hearing, or public access to what otherwise would be a public hearing.] 

Duty of court officer, etc. 

11.10.ð(1) Unless the court otherwise directs, the court officer mustð 

(a) arrange for the recording of proceedings on an application to which this Part applies; 

(b) arrange for the transcription of such a recording ifð 

(i) a party wants such a transcript, or 

(ii)  anyone else wants such a transcript (but that is subject to the restrictions in paragraph 

(2)). 

(2) Unless the court otherwise directs, a person who transcribes a recording of proceedings 

under such arrangementsð 

(a) must not supply anyone other than a party with a transcript of a recording ofð 

(i) a hearing in private, or 

(ii)  a hearing in public to which reporting restrictions apply; 

(b) subject to that, must supply any person with any transcript for which that person asksð 

(i) in accordance with the transcription arrangements made by the court officer, and 

(ii)  on payment by that person of any fee prescribed. 

(3) The court officer must not identify either party to a hearing in private under rule 11.3 

(Application to approve a proposal to enter an agreement) or rule 11.4 (Application to approve the 

terms of an agreement)ð 

(a) in any notice displayed in the vicinity of the courtroom; or 

(b) in any other information published by the court officer. 

Courtôs power to vary requirements under this Part 

11.11.ð(1) The court mayð 

(a) shorten or extend (even after it has expired) a time limit under this Part; 

(b) allow there to be made orallyð 

(i) an application under rule 11.4 (Application to approve the terms of an agreement), or 
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(ii)  an application under rule 11.7 (Application to lift suspension of prosecution) 

where the court exercises its power under rule 11.2(7) to hear one application 

immediately after another. 

(2) A party who wants an extension of time mustð 

(a) apply when serving the application or notice for which it is needed; and 

(b) explain the delay. 
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PART 12 

DISCONTINUING A PROSECUTION 
 

Contents of this Part  

  

When this Part applies rule 12.1 

Discontinuing a case rule 12.2 

Defendantôs notice to continue rule 12.3 

When this Part applies 

12.1.ð(1) This Part applies whereð 

(a) the Director of Public Prosecutions can discontinue a case in a magistratesô court, under 

section 23 of the Prosecution of Offences Act 1985(a); 

(b) the Director of Public Prosecutions, or another public prosecutor, can discontinue a case 

sent for trial in the Crown Court, under section 23A of the Prosecution of Offences Act 

1985(b). 

(2) In this Part, óprosecutorô means one of those authorities. 

[Note. Under section 23 of the Prosecution of Offences Act 1985, the Director of Public 
Prosecutions may discontinue proceedings in a magistratesô court, before the courtð 

(a) sends the defendant for trial in the Crown Court; or 

(b) begins to hear the prosecution evidence, at a trial in the magistratesô court. 

Under section 23(4) of the 1985 Act, the Director may discontinue proceedings where a person 
charged is in custody but has not yet been brought to court. 

Under section 23 of the 1985 Act, the defendant has a right to require the proceedings to continue. 
See rule 12.3. 

Under section 23A of the 1985 Act, the Director of Public Prosecutions, or a public authority 
within the meaning of section 17 of that Act(c), may discontinue proceedings where the defendant 

was sent for trial in the Crown Court under section 51 of the Crime and Disorder Act 1998(d). In 
such a caseð 

(a) the prosecutor must discontinue before a draft indictment has been served under rule 

10.1; and 

(b) the defendant has no right to require the proceedings to continue. 

Where a prosecution does not proceed, the court has power to order the payment of the 

defendantôs costs out of central funds. See rule 45.4.] 

                                                                                                                                            
(a) 1985 c. 23; section 23 was amended by section 119 of, and paragraph 63 of Schedule 8 to, the Crime and Disorder Act 1998 

(c. 37), paragraph 290 of Schedule 8 to the Courts Act 2003 (c. 39) and paragraph 57 of Schedule 3 to the Criminal Justice 
Act 2003 (c. 44). 

(b) 1985 c. 23; section 23A was inserted by section 119 of, and paragraph 64 of Schedule 8 to, the Crime and Disorder Act 
1998 (c. 37) and amended by paragraph 57 of Schedule 3, and Part 4 of Schedule 37, to the Criminal Justice Act 2003 (c. 
44). 

(c) 1985 c. 23; section 17 was amended by section 40 of, and paragraph 41 of Schedule 9 to, the Constitutional Reform Act 
2005 (c. 4) and paragraphs 1 and 4 and Part 4 of Schedule 7 to the Legal Aid, Sentencing and Punishment of Offenders Act 
2012 (c. 10). 

(d) 1998 c. 37; section 51 was substituted by paragraphs 15 and 18 of Schedule 3 to the Criminal Justice Act 2003 (c. 44) and 
amended by section 59 of, and paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). 
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Discontinuing a case 

12.2.ð(1) A prosecutor exercising a power to which this Part applies must serve notice onð 

(a) the court officer; 

(b) the defendant; and 

(c) any custodian of the defendant. 

(2) Such a notice mustð 

(a) identifyð 

(i) the defendant and each offence to which the notice relates, 

(ii)  the person serving the notice, and 

(iii)  the power that that person is exercising; 

(b) explainð 

(i) in the copy of the notice served on the court officer, the reasons for discontinuing the 

case, 

(ii)  that the notice brings the case to an end, 

(iii)  if the defendant is in custody for any offence to which the notice relates, that the 

defendant must be released from that custody, and 

(iv) if the notice is under section 23 of the 1985 Act, that the defendant has a right to 

require the case to continue. 

(3) Where the defendant is on bail, the court officer must notifyð 

(a) any surety; and 

(b) any person responsible for monitoring or securing the defendantôs compliance with a 
condition of bail. 

Defendantôs notice to continue 

12.3.ð(1) This rule applies where a prosecutor serves a notice to discontinue under section 23 

of the 1985 Act. 

(2) A defendant who wants the case to continue must serve noticeð 

(a) on the court officer; and 

(b) not more than 35 days after service of the notice to discontinue. 

(3) If the defendant serves such a notice, the court officer mustð 

(a) notify the prosecutor; and 

(b) refer the case to the court. 
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CRIMINAL PRACTICE DIRECTIONS 2015 DIVISION II 

PRELIMINARY PROCEEDINGS 
 

Contents of this Division  
 
CPD II Preliminary proceedings 8A $ÅÆÅÎÄÁÎÔȭÓ ÒÅÃÏÒÄ 
CPD II Preliminary proceedings 9A Allocation (mode of trial) 
CPD II Preliminary proceedings 10A Settling the indictment 
CPD II Preliminary proceedings 10B Voluntary bills of indictment 

 

CrimPR Part 8 Initial details of the prosecution case  

#0$ )) 0ÒÅÌÉÍÉÎÁÒÙ ÐÒÏÃÅÅÄÉÎÇÓ ψ!ȡ $%&%.$!.4ȭ3 2%#/2$ 

Copies of record  
8A.1 4ÈÅ ÄÅÆÅÎÄÁÎÔȭÓ ÒÅÃÏÒÄ ɉÐÒÅÖÉÏÕÓ ÃÏÎÖÉÃÔÉÏÎÓȟ ÃÁÕÔÉÏÎÓȟ 

reprimands, etc) may be taken into account when the court 
decides not only on sentence but also, for example, about bail, or 
when allocating a case for trial.  It is therefore important that up to 
date and accurate information is available.  Previous convictions 
must be provided as part of the initial details of the prosecution 
case under CrimPR Part 8. 
 

8A.2 The record should usually be provided in the following format: 
Personal details and summary of convictions and cautions ɀ 
0ÏÌÉÃÅ .ÁÔÉÏÎÁÌ #ÏÍÐÕÔÅÒ ɍȰ0.#ȱɎ #ÏÕÒÔ Ⱦ $Åfence / 
Probation Summary Sheet; 
Previous convictions ɀ PNC Court / Defence / Probation 
printout, supplemented by Form MG16 if the police force 
holds convictions not shown on PNC; 
Recorded cautions ɀ PNC Court / Defence / Probation 
printout, supplemented by Form MG17 if the police force 
holds cautions not shown on PNC. 

 
8A.3 The defence representative should take instructions on the 

ÄÅÆÅÎÄÁÎÔȭÓ ÒÅÃÏÒÄ ÁÎÄ ÉÆ ÔÈÅ ÄÅÆÅÎÃÅ ×ÉÓÈ ÔÏ ÒÁÉÓÅ ÁÎÙ ÏÂÊÅÃÔÉÏÎ ÔÏ 
the record, this should be made known to the prosecutor 
immediately. 
 

8A.4 It is the responsibility of the prosecutor to ensure that a copy of 
ÔÈÅ ÄÅÆÅÎÄÁÎÔȭÓ ÒÅÃÏÒÄ ÈÁÓ ÂÅÅÎ ÐÒÏÖÉÄÅÄ ÔÏ ÔÈÅ 0ÒÏÂÁÔÉÏÎ 3ÅÒÖÉÃÅȢ 
 

8A.5 Where following conviction a custodial order is made, the court 
must ensure that a copy is attached to the order sent to the prison. 
 

Additional information  
8A.6 In the Crown Court, the police should also provide brief details of 

the circumstances of the last three similar convictions and / or of 
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convictions likely to be of interest to the court, the latter being 
judged on a case-by-case basis.   

 
8A.7 Where the current alleged offence could constitute a breach of an 

existing sentence such as a suspended sentence, community order 
or conditional discharge, and it is known that that sentence is still 
in force then details of the circumstances of the offence leading to 
the sentence should be included in the antecedents. The detail 
should be brief and include the date of the offence. 

 
8A.8 On occasions the PNC printout provided may not be fully up to 

date.  It is the responsibility of the prosecutor to ensure that all of 
the necessary information is available to the court and the 
Probation Service and provided to the defence.  Oral updates at the 
hearing will sometimes be necessary, but it is preferable if this 
information is available in advance. 

 

CrimPR Part 9 Allocation and sending for trial  

CPD II Preliminary proceedings 9A: ALLOCATION (MODE OF TRIAL) 

9A.1 Courts must follow the Sentencing Council's guideline on 
Allocation (mode of trial) when deciding whether or not to send 
defendants charged with "either way" offences for trial in the 
Crown Court under section 51(1) of the Crime and Disorder Act 
1998.  The guideline refers to the factors to which a court must 
have regard in accordance with section 19 of the Magistrates' 
Courts Act 1980.  Section 19(2)(a) permits reference to previous 
convictions of the defendant. 

 
9A.2 The Allocation guideline lists four factors, a) to d), that the court 

must also have regard to.  No examples or guidance are given, 
however, the following could be a consideration when applying the 
factors: that where cases involve complex questions of fact or 
difficult questions of law, including difficult issues of disclosure of 
sensitive material, the court should consider sending for trial. 

9A.3  Certain general observations can also be made: 
(a)  the court should never make its decision on the 

grounds of convenience or expedition; and 

(b)  the fact that the offences are alleged to be specimens 
is a relevant consideration (although it has to be 
borne in mind that difficulties can arise in 
sentencing in relation to specimen counts: see R v 
Clark [1996] 2 Cr. App. R. 282, [1996] 2 Cr. App. R. 
(S.) 351; R v Canavan and others [1998] 1 W.L.R. 
604, [1998] 1 Cr. App. R. 79, [1998] 1 Cr. App. R. (S.) 
243 and R v Oakes [2012] EWCA Crim 2435, [2013] 
2 Cr. App. R. (S.) 22 (see case of R v Restivo)); the 
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fact that the defendant will be asking for other 
offences to be taken into consideration, if convicted, 
is not. 

 

CrimPR Part 10 The indictment  

CPD II Preliminary proceedings 10A: SETTLING THE INDICTMENT 

10A.1 CrimPR 10.1 requires the prosecutor to serve a draft indictment 
not more than 28 days after service of the evidence in a case sent 
for trial, after the sending of the defendant for trial, or after one of 
the other events listed in that rule.  CrimPR 10.2(5) provides that 
an indictment may contain any count charging substantially the 
same offence as one sent for trial and any other count based on the 
prosecution evidence already served which the Crown Court has 
jurisdiction to try.  Where the prosecutor intends to include in the 
draft indictment counts which differ materially from, or are 
additional to, those on which the defendant was sent for trial then 
the defendant should be given as much notice as possible, usually 
by service of a draft indictment, or a provisional draft indictment, 
at the earliest possible opportunity. 

 
10A.2 There is no rule of law or practice which prohibits two indictments 

being in existence at the same time for the same offence against 
the same person and on the same facts.  But the court will not 
allow the prosecution to proceed on both indictments.  They 
cannot be tried together and the court will require the prosecution 
to elect the one on which the trial will proceed.  Where different 
defendants have been separately sent for trial for offences which 
can lawfully be charged in the same indictment then it is 
permissible to join in one indictment counts based on the separate 
sendings for trial even if an indictment based on one of them 
already has been signed. Where necessary the court should be 
invited to exercise its powers of amendment under section 5 of the 
Indictments Act 1915. 

 
10A.3 Save in the special circumstances described in the following 

paragraphs of this Practice Direction, it is undesirable that a large 
number of counts should be contained in one indictment.  Where 
defendants on trial have a variety of offences alleged against them 
ÔÈÅÎȟ ÉÎ ÔÈÅ ÉÎÔÅÒÅÓÔÓ ÏÆ ÅÆÆÅÃÔÉÖÅ ÃÁÓÅ ÍÁÎÁÇÅÍÅÎÔȟ ÉÔ ÉÓ ÔÈÅ ÃÏÕÒÔȭÓ 
responsibility to exercise its powers in accordance with the 
overriding objective set out in CrimPR Part 1.  The prosecution 
may be required to identify a selection of counts on which the trial 
should proceed, leaving a decision to be taken later whether to try 
any of the remainder.  Where an indictment contains substantive 
counts and one or more related conspiracy counts, the court will 
expect the prosecution to justify the joinder.  Failing justification, 
the prosecution should be required to choose whether to proceed 
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on the substantive counts or on the conspiracy counts.  In any 
event, if there is a conviction on any counts that are tried, then 
ÔÈÏÓÅ ÔÈÁÔ ÈÁÖÅ ÂÅÅÎ ÐÏÓÔÐÏÎÅÄ ÃÁÎ ÒÅÍÁÉÎ ÏÎ ÔÈÅ ÆÉÌÅ ÍÁÒËÅÄ ȰÎÏÔ 
to be proceeded with without the leave of the court or the Court of 
!ÐÐÅÁÌȱȢ  )Î ÔÈÅ ÅÖÅÎÔ ÔÈÁÔ Á ÃÏÎÖÉÃÔÉÏÎ ÉÓ ÌÁÔÅÒ ÑÕÁÓÈÅÄ ÏÎ ÁÐÐÅÁÌȟ 
the remaining counts can be tried.  Where necessary the court has 
power to order that an indictment be severed. 

 
Multiple offending: trial by jury and then by judge alone  
10A.4 Under sections 17 to 21 of the Domestic Violence, Crime and 

Victims Act 2004, the court may order that the trial of certain 
counts will be by jury in the usual way and, if the jury convicts, that 
other associated counts will be tried by judge alone.  The use of 
this power is likely to be appropriate where justice cannot be done 
without charging a large number of separate offences and the 
allegations against the defendant appear to fall into distinct groups 
by reference to the identity of the victim, by reference to the dates 
of the offences, or by some other distinction in the nature of the 
offending conduct alleged. 

 
10A.5 In such a case, it is essential to make clear from the outset the 

association asserted by the prosecutor between those counts to be 
tri ed by a jury and those counts which it is proposed should be 
tried by judge alone, if the jury convict on the former.  A special 
form of indictment is prescribed for this purpose. 

 
10A.6 An order for such a trial may be made only at a preparatory 

hearing.  It follows that where the prosecutor intends to invite the 
court to order such a trial it will normally be appropriate to 
proceed as follows.  The draft indictment served under CrimPR 
10.1 should be in the form appropriate to such a trial. It should be 
accompanied by an application under CrimPR 3.15 for a 
preparatory hearing. This will ensure that the defendant is aware 
at the earliest possible opportunity of what the prosecution 
propose and of the proposed association of counts in the 
indictment.  It is undesirable for a draft indictment in the usual 
form to be served where the prosecutor expects to apply for a two 
stage trial and hence, of necessity, for permission to amend the 
indictment at a later stage in order that it may be in the special 
form. 

 
10A.7 On receipt of a draft two part indictment, a Crown Court officer 

should sign it at the end of Part Two.  At the start of the 
preparatory hearing, the defendant should be arraigned on all 
counts in Part One of the indictment.  Arraignment on Part Two 
need not take place until after there has been either a guilty plea 
to, or finding of guilt on, an associated count in Part One of the 
indictment. 
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10A.8 If the prosecution application is successful, the prosecutor should 
prepare an abstract of the indictment, containing the counts from 
Part One only, for use in the jury trial. Preparation of such an 
ÁÂÓÔÒÁÃÔ ÄÏÅÓ ÎÏÔ ÉÎÖÏÌÖÅ ȰÁÍÅÎÄÍÅÎÔȱ ÏÆ ÔÈÅ ÉÎÄÉÃÔÍÅÎÔȢ  )Ô ÉÓ 
akin to where a defendant pleads guilty to certain counts in an 
indictment and is put in the charge of the jury on the remaining 
counts only. 

 
10A.9 If the prosecution application for a two stage trial is unsuccessful, 

the prosecutor may apply to amend the indictment to remove from 
it any counts in Part Two which would make jury trial on the 
whole indictment impracticable and to revert to a standard form of 
indictment.  It will be a matter for the court whether arraignment 
on outstanding counts takes place at the preparatory hearing, or at 
a future date. 

 
Multiple offending: count charging more than one incident  
10A.10 CrimPR 10.2(2) allows a single count to allege more than one 

incident of the commission of an offence in certain circumstances. 
Each incident must be of the same offence. The circumstances in 
which such a count may be appropriate include, but are not limited 
to, the following: 

(a) the victim on each occasion was the same, or there 
was no identifiable individual victim as, for example, 
in a case of the unlawful importation of controlled 
drugs or of money laundering; 

(b) the alleged incidents involved a marked degree of 
repetition in the method employed or in their 
location, or both; 

(c) the alleged incidents took place over a clearly 
defined period, typically (but not necessarily) no 
more than about a year; 

(d)  in any event, the defence is such as to apply to every 
alleged incident without differentiation. Where what 
is in issue differs between different incidents, a 
ÓÉÎÇÌÅ ȰÍÕÌÔÉÐÌÅ ÉÎÃÉÄÅÎÔÓȱ ÃÏÕÎÔ ×ÉÌÌ ÎÏÔ ÂÅ 
appropriate, though it may be appropriate to use 
two or more such counts according to the 
circumstances and to the issues raised by the 
defence. 

 
10A.11 Even in circumstances such as those set out above, there may be 

occasions on which a prosecutor chooses not to use such a count, 
in order to bring the case within section 75(3)(a) of the Proceeds 
of Crime Act 2002 (criminal lifestyle established by conviction of 
three or more offences in the same proceedings): for example, 
because section 75(2)(c) of that Act does not apply (criminal 
lifestyle established by an offence committed over a period of at 
least six months).  Where the prosecutor proposes such a course, it 
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is unlikely that CrimPR Part 1 of the Rules (the overriding 
ÏÂÊÅÃÔÉÖÅɊ ×ÉÌÌ ÒÅÑÕÉÒÅ ÁÎ ÉÎÄÉÃÔÍÅÎÔ ÔÏ ÃÏÎÔÁÉÎ Á ÓÉÎÇÌÅ ȰÍÕÌÔÉÐÌÅ 
ÉÎÃÉÄÅÎÔÓȱ ÃÏÕÎÔ ÉÎ ÐÌÁÃÅ ÏÆ Á ÌÁÒÇÅÒ ÎÕÍÂÅÒ ÏÆ Ãounts, subject to 
the general principles set out at paragraph 140A.3. 

 
10A.12 For some offences, particularly sexual offences, the penalty for the 

offence may have changed during the period over which the 
alleged incidents took place.  In such a case, addiÔÉÏÎÁÌ ȰÍÕÌÔÉÐÌÅ 
ÉÎÃÉÄÅÎÔÓȱ ÃÏÕÎÔÓ ÓÈÏÕÌÄ ÂÅ ÕÓÅÄ ÓÏ ÔÈÁÔ ÅÁÃÈ ÃÏÕÎÔ ÏÎÌÙ ÁÌÌÅÇÅÓ 
incidents to which the same maximum penalty applies. 

 
10A.13 In other cases, such as sexual or physical abuse, a complainant may 

be in a position only to give evidence of a series of similar incidents 
without being able to specify when or the precise circumstances in 
×ÈÉÃÈ ÔÈÅÙ ÏÃÃÕÒÒÅÄȢ  )Î ÔÈÅÓÅ ÃÁÓÅÓȟ Á ȬÍÕÌÔÉÐÌÅ ÉÎÃÉÄÅÎÔÓȭ ÃÏÕÎÔ 
may be desirable.  If on the other hand, the complainant is able to 
identify particular inciden ts of the offence by reference to a date or 
other specific event, but alleges that in addition there were other 
incidents which the complainant is unable to specify, then it may 
be desirable to include separate counts for the identified incidents 
ÁÎÄ Á ȬÍÕÌÔÉÐÌÅ ÉÎÃÉÄÅÎÔÓȭ ÃÏÕÎÔ ÏÒ ÃÏÕÎÔÓ ÁÌÌÅÇÉÎÇ ÔÈÁÔ ÉÎÃÉÄÅÎÔÓ ÏÆ 
ÔÈÅ ÓÁÍÅ ÏÆÆÅÎÃÅ ÏÃÃÕÒÒÅÄ ȬÍÁÎÙȭ ÔÉÍÅÓȢ  5ÓÉÎÇ Á ȬÍÕÌÔÉÐÌÅ 
ÉÎÃÉÄÅÎÔÓȭ ÃÏÕÎÔ ÍÁÙ ÂÅ ÁÎ ÁÐÐÒÏÐÒÉÁÔÅ ÁÌÔÅÒÎÁÔÉÖÅ ÔÏ ÕÓÉÎÇ 
ȬÓÐÅÃÉÍÅÎȭ ÃÏÕÎÔÓ ÉÎ ÓÏÍÅ ÃÁÓÅÓ ×ÈÅÒÅ ÒÅÐÅÁÔÅÄ ÓÅØÕÁÌ ÏÒ ÐÈÙÓÉÃÁÌ 
abuse is alleged.  The choice of count will depend on the particular 
circumstances of the case and should be determined bearing in 
mind the implications for sentencing set out in R v Canavan; R v 
Kidd; R v Shaw [1998] 1 W.L.R. 604, [1998] 1 Cr. App. R. 79, [1998] 
1 Cr. App. R. (S.) 243. 

 
CPD II Preliminary proceedings 10B: VOLUNTARY BILLS OF INDICTMENT 

10B.1 Section 2(2)(b) of the Administration of Justice (Miscellaneous 
Provisions) Act 1933 and paragraph 2(6) of Schedule 3 to the 
Crime and Disorder Act 1998 allow the preferment of a bill of 
indictment by the direction or with the consent of a judge of the 
(ÉÇÈ #ÏÕÒÔȢ "ÉÌÌÓ ÓÏ ÐÒÅÆÅÒÒÅÄ ÁÒÅ ËÎÏ×Î ÁÓ ȬÖÏÌÕÎÔÁÒÙ ÂÉÌÌÓȭȢ 

 
10B.2 Applications for such consent must not only comply with each 

paragraph of the Indictments (Procedure) Rules 1971, SI 
1971/2084, but must also be accompanied by: 

(a) a copy of any charges on which the defendant has 
been sent for trial; 

(b) a copy of any charges on which his or her sending for 
ÔÒÉÁÌ ×ÁÓ ÒÅÆÕÓÅÄ ÂÙ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔȠ 

(c) a copy of any existing indictment which has been 
preferred in consequence of his or her sending for 
trial;  

   (d)  a summary of the evidence or other document which  
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(i)   identifies the counts in the proposed indictment 
on which he or she has been sent for trial (or 
which are substantially the same as charges on 
which he or she has been so sent), and  

(ii)  in relation to each other count in the proposed 
indictment, identifies the pages in the 
accompanying statements and exhibits where the 
essential evidence said to support that count is to 
be found. 

 
10B.3 These requirements should be complied with in relation to each 

defendant named in the indictment for which consent is sought, 
whether or not it is proposed to prefer any new count against him 
or her. 
 

10B.4 The preferment of a voluntary bill is an exceptional procedure.  
Consent should only be granted where good reason to depart from 
the normal procedure is clearly shown and only where the 
interests of justice, rather than considerations of administrative 
convenience, require it. 

 
10B.5 Neither the 1933 Act, the 1998 Act nor the 1971 Rules expressly 

require a prosecuting authority applying for consent to the 
preferment of a voluntary bill to give notice of the application to 
the prospective defendant, nor to serve on him or her a copy of 
documents delivered to the judge; nor is it expressly required that 
the prospective defendant have any opportunity to make any 
submissions to the judge, whether in writing or orally. 

 
10B.6 However, the Attorney-General previously issued guidance to 

prosecutors on the procedures to be adopted in seeking judicial 
consent to the preferment of voluntary bills.  Those procedures 
remain applicable and prosecutors should: 

(a) on making an application for consent to preferment 
of a voluntary bill, give notice to the prospective 
defendant that such application has been made; 

(b) at about the same time, serve on the prospective 
defendant a copy of all the documents delivered to 
the judge (save to the extent that these have already 
been served on him or her); 

(c) inform the prospective defendant that he or she may 
make submissions in writing to the judge, provided 
that he or she does so within nine working days of 
the giving of notice under (a) above. 

 
10B.7 Prosecutors must follow these procedures unless there are good 

reasons for not doing so, in which case prosecutors must inform 
the judge that the procedures have not been followed and seek 
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leave to dispense with all or any of them.  Judges should not give 
leave to dispense unless good reasons are shown. 

 
10B.8 A judge to whom application for consent to the preferment of a 

voluntary bill is made will, of course, wish to consider carefully the 
documents submitted by the prosecutor and any written 
submissions made by the prospective defendant, and may properly 
seek any necessary amplification.  The judge may invite oral 
submissions from either party, or accede to a request for an 
opportunity to make oral submissions, if the judge considers it 
necessary or desirable to receive oral submissions in order to 
make a sound and fair decision on the application.  Any such oral 
submissions should be made on notice to the other party and in 
open court. 
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PART 13 

WARRANTS FOR ARREST, DETENTION OR IMPRISONMENT 
 

Contents of this Part  

  

When this Part applies rule 13.1 

Terms of a warrant for arrest rule 13.2 

Terms of a warrant for detention or imprisonment rule 13.3 

Information to be included in a warrant rule 13.4 

Execution of a warrant rule 13.5 

Warrants that cease to have effect on payment rule 13.6 

Warrant issued when the court office is closed rule 13.7 

[Note. Part 30 contains rules about warrants to take goods to pay fines, etc.] 

When this Part applies 

13.1.ð(1) This Part applies where the court can issue a warrant for arrest, detention or 

imprisonment. 

(2) In this Part, ódefendantô means anyone against whom such a warrant is issued. 

Terms of a warrant for arrest 

13.2. A warrant for arrest must require each person to whom it is directed to arrest the defendant 

andð 

(a) bring the defendant to a courtð 

(i) specified in the warrant, or 

(ii)  required or allowed by law; or 

(b) release the defendant on bail (with conditions or without) to attend court at a date, time 

and placeð 

(i) specified in the warrant, or 

(ii)  to be notified by the court. 

[Note. The principal provisions under which the court can issue a warrant for arrest areð 

(a) section 4 of the Criminal Procedure (Attendance of Witnesses) Act 1965(a); 

(b) section 7 of the Bail Act 1976(b); 

(c) sections 1 and 97 of the Magistratesô Courts Act 1980(c); and 

(d) sections 79, 80 and 81(4), (5) of the Senior Courts Act 1981(d). 

                                                                                                                                            
(a) 1965 c. 69; section 4 was amended by section 56 of, and paragraph 45 of Schedule 8 to, the Courts Act 1971 (c. 23) and 

sections 65, 66, 67 and 80 of, and Schedule 5 to, the Criminal Procedure and Investigations Act 1996 (c. 25). 
(b) 1976 c. 63; section 7(1A) and (1B) were inserted section 198 of the Extradition Act 2003 (c. 41). 
(c) 1980 c. 43; section 1 was amended by section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991 

(c. 53), sections 43 and 109 of, and Schedule 10 to, the Courts Act 2003 (c. 39), section 31 of, and paragraph 12 of Schedule 
7 to, the Criminal Justice Act 2003 (c. 44) and section 153 of the Police Reform and Social Responsibility Act 2011. It is 
further amended by paragraphs 7 and 8 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44), with effect from a date to 
be appointed. section 97 was amended by sections 13 and 14 of, and paragraph 7 of Schedule 2 to, the Contempt of Court 
Act 1981 (c. 47), section 31 of, and paragraph 2 of Schedule 4 to, the Criminal Justice (International Co-operation) Act 
1990 (c. 5), sections 17 and 65 of, and paragraph 6 of Schedule 3 and Part I of Schedule 4 to, the Criminal Justice Act 1991 
(c. 53), section 51 of the Criminal Procedure and Investigations Act 1996 (c. 25) and section 169 of the Serious Organised 
Crime and Police Act 2005 (c. 15). 

(d) 1981 c. 54; section 80 was amended by paragraph 54 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
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See also section 27A of the Magistratesô Courts Act 1980(a) (power to transfer criminal 

proceedings) and section 78(2) of the Senior Courts Act 1981(b) (adjournment of Crown Court 
case to another place).] 

Terms of a warrant for detention or imprisonment 

13.3.ð(1) A warrant for detention or imprisonment mustð 

(a) require each person to whom it is directed to detain the defendant andð 

(i) take the defendant to any place specified in the warrant or required or allowed by 

law, and 

(ii)  deliver the defendant to the custodian of that place; and 

(b) require that custodian to detain the defendant, as ordered by the court, until in accordance 

with the lawð 

(i) the defendant is delivered to the appropriate court or place, or 

(ii)  the defendant is released. 

(2) Where a magistratesô court remands a defendant to police detention under section 128(7)(c) 

or section 136(d) of the Magistratesô Courts Act 1980, or to customs detention under section 152 

of the Criminal Justice Act 1988(e), the warrant it issues mustð 

(a) be directed, as appropriate, toð 

(i) a constable, or 

(ii)  an officer of Her Majestyôs Revenue and Customs; and 

(b) require that constable or officer to detain the defendantð 

(i) for a period (not exceeding the maximum permissible) specified in the warrant, or 

(ii)  until in accordance with the law the defendant is delivered to the appropriate court or 

place. 

[Note. Under section 128(7) of the Magistratesô Courts Act 1980, a magistratesô court can 
remand a defendant to police detention for not more than 3 clear days, if the defendant is an adult, 
or for not more than 24 hours if the defendant is under 18. 

Under section 136 of the 1980 Act, a magistratesô court can order a defendantôs detention in 
police custody until the following 8am for non-payment of a fine, etc. 

Under section 152 of the Criminal Justice Act 1988, a magistratesô court can remand a defendant 
to customs detention for not more than 192 hours if the defendant is charged with a drug 

trafficking offence.] 

Information to be included in a warrant 

13.4.ð(1) A warrant must identifyð 

(a) each person to whom it is directed; 

(b) the defendant against whom it was issued; 

(c) the reason for its issue; 

                                                                                                                                            
(a) 1980 c. 43; section 27A was inserted by section 46 of the Courts Act 2003 (c. 39). 
(b) 1981 c. 54. 
(c) 1980 c. 43; section 128(7) was amended by section 48 of the Police and Criminal Evidence Act 1984 (c. 60). It is modified 

by section 91(5) of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 
(d) 1980 c. 43; section 136 was amended by section 77 of, and paragraph 58 of Schedule 14 to, the Criminal Justice Act 1982 

(c. 48), section 68 of, and paragraph 6 of Schedule 8 to, the Criminal Justice Act 1991(c. 53), section 95(2) of the Access to 
Justice Act 1999 (c. 22) and section 165(1) of, and paragraph 78 of Schedule 9 to, the Powers of Criminal Courts 
(Sentencing) Act 2000 (c. 6). It is further amended by sections 74 and 75 of, and paragraphs 58 and 68 of Schedule 7, and 
Schedule 8 to, the Criminal Justice and Court Services Act 2000 (c. 43), with effect from a date to be appointed. 

(e) 1988 c. 33; section 152 was amended by paragraphs 1 and 17 of Schedule 11 to, the Proceeds of Crime Act 2002 (c. 29) and 
section 8 of the Drugs Act 2005 (c. 17). 
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(d) the court that issued it, unless that is otherwise recorded by the court officer; and 

(e) the court office for the court that issued it. 

(2) A warrant for detention or imprisonment must contain a record of any decision by the court 

underð 

(a) section 91 of the Legal Aid, Sentencing and Punishment of Offenders Act 2012(a) 

(remands of children otherwise than on bail), including in particularð 

(i) whether the defendant must be detained in local authority accommodation or youth 

detention accommodation, 

(ii)  the local authority designated by the court, 

(iii)  any requirement imposed by the court on that authority, 

(iv) any condition imposed by the court on the defendant, and 

(v) the reason for any such requirement or condition; 

(b) section 80 of the Magistratesô Courts Act 1980(b) (application of money found on 

defaulter to satisfy sum adjudged); or 

(c) section 82(1) or (4) of the 1980 Act(c) (conditions for issue of a warrant). 

(3) A warrant that contains an error is not invalid, as long asð 

(a) it was issued in respect of a lawful decision by the court; and 

(b) it contains enough information to identify that decision. 

[Note. See sections 93(7) and 102(5) of the Legal Aid, Sentencing and Punishment of Offenders 

Act 2012. Under section 91 of the Act, instead of granting bail to a defendant under 18 the court 
mayð 

(a) remand him or her to local authority accommodation and, after consulting with that 

authority, impose on the defendant a condition that the court could impose if granting 

bail; or 

(b) remand him or her to youth detention accommodation, if the defendant is at least 12 

years old and the other conditions, about the offence and the defendant, prescribed by the 

Act are met. 

Under section 80 of the Magistratesô Courts Act 1980, the court may decide that any money found 

on the defendant must not be applied towards payment of the sum for which a warrant is issued 
under section 76 of that Act (enforcement of sums adjudged to be paid). 

See section 82(6) of the 1980 Act. Under section 82(1) and (4), the court may only issue a warrant 
for the defendantôs imprisonment for non-payment of a sum due where it finds that the prescribed 

conditions are met. 

Under section 123 of the 1980 Act(d), ñno objection shall be allowed to any é warrant to procure 

the presence of the defendant, for any defect in it in substance or in form éò.] 

                                                                                                                                            
(a) 2012 c. 10. 
(b) 1980 c. 43; section 80 was amended by section 33(1) of, and paragraph 83 of Schedule 2 to, the Family Law Reform Act 

1987 (c. 42) and section 62(3) of, and paragraphs 45 and 49 of the Tribunals, Courts and Enforcement Act 2007 (c. 15). 
(c) 1980 c. 43; section 82 was amended by section 77 of, and paragraph 52 of Schedule 14 to, the Criminal Justice Act 1982 (c. 

48), sections 61 and 123 of, and paragraphs 1 and 2 of Schedule 8 to, the Criminal Justice Act 1988 (c. 33), section 55 of 
and paragraph 10 of Schedule 4 to the Crime (Sentences) Act 1997 (c. 43), paragraph 220 of Schedule 8 to the Courts Act 
2003 (c. 39), section 62 of, and paragraphs 45 and 51 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007 
(c. 15) and section 179 of the Anti-social Behaviour, Crime and Policing Act 2014 (c. 12) and section 54 of, and paragraphs 
2 and 3 of Schedule 12 to, the Criminal Justice and Courts Act 2015 (c. 2). It is further amended by paragraphs 58 and 63 of 
Part II of Schedule 7 to the Criminal Justice and Court Services Act 2000 (c. 43) and Part 7 of Schedule 37 to the Criminal 
Justice Act 2003 (c. 44), with effect from dates to be appointed. 

(d) 1980 c. 43. 
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Execution of a warrant 

13.5.ð(1) A warrant may be executedð 

(a) by any person to whom it is directed; or 

(b) if the warrant was issued by a magistratesô court, by anyone authorised to do so by 

section 125(a) (warrants), 125A(b) (civilian enforcement officers) or 125B(c) (execution 

by approved enforcement agency) of the Magistratesô Courts Act 1980. 

(2) The person who executes a warrant mustð 

(a) explain, in terms the defendant can understand, what the warrant requires, and why; 

(b) show the defendant the warrant, if that person has it; and 

(c) if the defendant asksð 

(i) arrange for the defendant to see the warrant, if that person does not have it, and 

(ii)  show the defendant any written statement of that personôs authority required by 

section 125A or 125B of the 1980 Act. 

(3) The person who executes a warrant of arrest that requires the defendant to be released on bail 

mustð 

(a) make a record ofð 

(i) the defendantôs name, 

(ii)  the reason for the arrest, 

(iii)  the defendantôs release on bail, and 

(iv) when and where the warrant requires the defendant to attend court; and 

(b) serve the record onð 

(i) the defendant, and 

(ii)  the court officer. 

(4) The person who executes a warrant of detention or imprisonment mustð 

(a) take the defendantð 

(i) to any place specified in the warrant, or 

(ii)  if that is not immediately practicable, to any other place at which the defendant may 

be lawfully detained (and the warrant then has effect as if it specified that place); 

(b) obtain a receipt from the custodian; and 

(c) notify the court officer that the defendant has been taken to that place. 

[Note. Under section 125 of the Magistratesô Courts Act 1980, a warrant issued by a magistratesô 
court may be executed by any person to whom it is directed or by any constable acting within that 

constableôs police area. 

Certain warrants issued by a magistratesô court may be executed anywhere in England and Wales 

by a civilian enforcement officer, under section 125A of the 1980 Act; or by an approved 
enforcement agency, under section 125B of the Act. In either case, the person executing the 

warrant must, if the defendant asks, show a written statement indicating: that personôs name; the 

                                                                                                                                            
(a) 1980 c. 43; section 125 was amended by section 33 of the Police and Criminal Evidence Act 1984 (c. 60), section 65(1) of 

the Criminal Justice Act 1988 (c. 33), sections 95(1), 97(4)  and 106 of, and Part V of  Schedule 15 and Table (8) to, the 
Access to Justice Act 1999 (c. 22), section 109(1) of, and paragraph 238 of Schedule 8 to, the Courts Act 2003 (c. 39) and 
sections 62(3), 86 and 146 of and paragraphs 45 and 57 of Schedule  23 to, the Tribunals, Courts and Enforcement Act 2007 
(c. 15).  

(b) 1980 c. 43; section 125A was inserted by section 92 of the Access to Justice Act 1999 (c. 22) and amended by articles 46 
and 52 of S.I. 2006/1737 and article 8 of, and paragraph 5 of the Schedule to, S.I. 2007/2128 and section 62 of, and 
paragraphs 45 and 58 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007 (c. 15). 

(c) 1980 c. 43; section 125B was inserted by section 93(2) of the Access to Justice Act 1999 (c. 22) and amended by paragraph 
239 of Schedule 8 to the Courts Act 2003 (c. 39) and section 62 of, and paragraphs 45, 59 and 61 of Schedule 13 to, the 
Tribunals, Courts and Enforcement Act 2007 (c. 15). 
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authority or agency by which that person is employed, or in which that person is a director or 

partner; that that person is authorised to execute warrants; and, where section 125B applies, that 
the agency is registered as one approved by the Lord Chancellor. 

See also section 125D of the 1980 Act(a), under whichð 

(a) a warrant to which section 125A applies may be executed by any person entitled to 

execute it even though it is not in that personôs possession at the time; and 

(b) certain other warrants, including any warrant to arrest a person in connection with an 

offence, may be executed by a constable even though it is not in that constableôs 
possession at the time.] 

Warrants that cease to have effect on payment 

13.6.ð(1) This rule applies to a warrant issued by a magistratesô court under any of the 

following provisions of the Magistratesô Courts Act 1980ð 

(a) section 76(b) (enforcement of sums adjudged to be paid); 

(b) section 83(c) (process for securing attendance of offender); 

(c) section 86(d) (power of magistratesô court to fix day for appearance of offender at means 

inquiry, etc.); 

(d) section 136(e) (committal to custody overnight at police station for non-payment of sum 

adjudged by conviction). 

(2) The warrant no longer has effect ifð 

(a) the sum in respect of which the warrant was issued is paid to the person executing it; 

(b) that sum is offered to, but refused by, that person; or 

(c) that person is shown a receipt for that sum given byð 

(i) the court officer, or 

(ii)  the authority to which that sum is due. 

[Note. See sections 79(f) and 125(1) of the Magistratesô Courts Act 1980.] 

Warrant issued when the court office is closed 

13.7.ð(1) This rule applies where the court issues a warrant when the court office is closed. 

(2) The applicant for the warrant must, not more than 72 hours later, serve on the court officerð 

(a) a copy of the warrant; and 

(b) any written material that was submitted to the court. 

                                                                                                                                            
(a) 1980 c. 43; section 125D was inserted by section 96 of the Access to Justice Act 1999 (c. 22) and amended by sections 62 

and 146 of, and paragraphs 45 and 61 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007 (c. 15). 
(b) 1980 c. 43: section 76 was amended by section 7 of the Maintenance Enforcement Act 1991 (c. 17); section 78 of, and 

Schedule 16 to, the Criminal Justice Act 1982 (c. 48), and section 62(3) of, and paragraphs 45 and 46 of Schedule 13 to, the 
Tribunals, Courts and Enforcement Act 2007 (c. 15). 

(c) 1980 c. 43; section 83 was amended by articles 46 and 47 of S.I. 2006/1737 and sections 97(2) and 106 of, and Part V (table 
8) of Schedule 15 to, the Access to Justice Act 1999 (c. 22). 

(d) 1980 c. 43; section 86 was amended by section 51(2) of the Criminal Justice Act 1982 (c. 48) and section 97(3) of the 
Access to Justice Act 1999 (c. 22). 

(e) 1980 c. 43; section 82 was amended by section 77 of, and paragraph 52 of Schedule 14 to, the Criminal Justice Act 1982 (c. 
48), sections 61 and 123 of, and paragraphs 1 and 2 of Schedule 8 to, the Criminal Justice Act 1988 (c. 33), section 55 of 
and paragraph 10 of Schedule 4 to the Crime (Sentences) Act 1997 (c. 43), paragraph 220 of Schedule 8 to the Courts Act 
2003 (c. 39), section 62 of, and paragraphs 45 and 51 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007 
(c. 15) and section 179 of the Anti-social Behaviour, Crime and Policing Act 2014 (c. 12) and section 54 of, and paragraphs 
2 and 3 of Schedule 12 to, the Criminal Justice and Courts Act 2015 (c. 2). It is further amended by paragraphs 58 and 63 of 
Part II of Schedule 7 to the Criminal Justice and Court Services Act 2000 (c. 43) and Part 7 of Schedule 37 to the Criminal 
Justice Act 2003 (c. 44), with effect from dates to be appointed. 

(f) 1980 c. 43; section 79 was amended by paragraph 219 of Schedule 8 to the Courts Act 2003 (c. 39) and section 62 of, and 
paragraphs 45, 47 and 48 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007 (c. 15). 
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PART 14 

BAIL AND CUSTODY TIME LIMITS 
 

Contents of this Part  

  

General rules  

When this Part applies rule 14.1 

Exercise of courtôs powers to which this Part applies rule 14.2 

Duty of justicesô legal adviser rule 14.3 

General duties of court officer rule 14.4 

  

Bail  

Prosecutorôs representations about bail rule 14.5 

Reconsideration of police bail by magistratesô court rule 14.6 

Notice of application to consider bail rule 14.7 

Defendantôs application or appeal to the Crown Court  

 after magistratesô court bail decision rule 14.8 

Prosecutorôs appeal against grant of bail rule 14.9 

Consideration of bail in a murder case rule 14.10 

Condition of residence rule 14.11 

Electronic monitoring requirements rule 14.12 

Accommodation or support requirements rule 14.13 

Requirement for surety or payment, etc. rule 14.14 

Forfeiture of a recognizance given by a surety rule 14.15 

Bail condition to be enforced in another European Union member State rule 14.16 

Enforcement of measure imposed in another European Union member State rule 14.17 

  

Custody time limits  

Application to extend a custody time limit rule 14.18 

Appeal against custody time limit decision rule 14.19 

 

GENERAL RULES 

When this Part applies 

14.1.ð(1) This Part applies whereð 

(a) a magistratesô court or the Crown Court canð 

(i) grant or withhold bail, or impose or vary a condition of bail, and 

(ii)  where bail has been withheld, extend a custody time limit; 

(b) a magistratesô court can monitor and enforce compliance with a supervision measure 

imposed in another European Union member State. 

(2) In this Part, ódefendantô includes a person who has been granted bail by a police officer. 

[Note. See in particularð 

(a) the Bail Act 1976(a); 

(b) section 128 of the Magistratesô Courts Act 1980(a) (general powers of magistratesô 

courts in relation to bail); 

                                                                                                                                            
(a) 1976 c. 63. 
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(c) section 81 of the Senior Courts Act 1981(b) (general powers of the Crown Court in 

relation to bail); 

(d) section 115 of the Coroners and Justice Act 2009(c) (exclusive power of the Crown Court 

to grant bail to a defendant charged with murder); 

(e) Part 7 of the Criminal Justice and Data Protection (Protocol No. 36) Regulations 

2014(d), which gives effect to Council Framework Decision 2009/829/JHA of 23rd 
October, 2009, on the application, between member States of the European Union, of the 

principle of mutual recognition to decisions on supervision measures as an alternative to 

provisional detention (bail conditions pending trial); 

(f) section 22 of the Prosecution of Offences Act 1985(e) (provision for custody time limits); 

and 

(g) the Prosecution of Offences (Custody Time Limits) Regulations 1987(f) (maximum 

periods during which a defendant may be kept in custody pending trial). 

At the end of this Part there isð 

(a) a summary of the general entitlement to bail, and of the exceptions to that entitlement; 

and 

(b) a list of the types of supervision measure to which Part 7 of the Criminal Justice and 

Data Protection (Protocol No. 36) Regulations 2014 applies, and a list of the grounds for 

refusing to monitor and enforce such a measure.] 

Exercise of courtôs powers to which this Part applies 

14.2.ð(1) The court must not make a decision to which this Part applies unlessð 

(a) each party to the decision and any surety directly affected by the decisionð 

(i) is present, in person or by live link, or 

(ii)  has had an opportunity to make representations; 

(b) on an application for bail by a defendant who is absent and in custody, the court is 

satisfied that the defendantð 

(i) has waived the right to attend, or 

(ii)  was present when a court withheld bail in the case on a previous occasion and has 

been in custody continuously since then; 

                                                                                                                                            
(a) 1980 c. 43; section 128 was amended by section 59 to, and paragraphs 2, 3 and 4 of Schedule 9 to, the Criminal Justice Act 

1982 (c. 48), section 48 of the Police and Criminal Evidence Act 1984 (c. 60), section 170(1) of, and paragraphs 65 and 69 
of Schedule 15 to, the Criminal Justice Act 1988 (c. 33), section 125(3) of, and paragraph 25 of Schedule 18 to, the Courts 
and Legal Services Act 1990 (c. 41), sections 49, 52 and 80 of, and Schedule 5 to, the Criminal Procedure and 
Investigations Act 1996 (c. 25), paragraph 75 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) 
and paragraph 51 of Schedule 3 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44). It is modified by section 
91(5) of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(b) 1981 c. 54; section 81(1) was amended by sections 29 and 60 of the Criminal Justice Act 1982 (c. 48), section 15 of, and 
paragraph 2 of Schedule 12 to, the Criminal Justice Act 1987 (c. 38), section 168 of, and paragraph 19 of Schedule 9 and 
paragraph 48 of Schedule 10 to, the Criminal Justice and Public Order Act 1994 (c. 33), section 119 of, and paragraph 48 of 
Schedule 8 and Schedule 10 to, the Crime and Disorder Act 1998 (c. 37), section 165 of, and paragraph 87 of Schedule 9 
and Schedule 12 to, the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), paragraph 54 of Schedule 3, paragraph 4 
of Schedule 36 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44), articles 2 and 6 of S.I. 2004/1033 and 
section 177(1) of, and paragraph 76 of Schedule 21 to, the Coroners and Justice Act 2009 (c. 25). 

(c) 2009 c. 25. 
(d) S.I. 2014/3141. 
(e) 1985 c. 23; section 22 was amended by paragraph 104 of Schedule 15 to the Criminal Justice Act 1988 (c. 33), section 43 of 

the Crime and Disorder Act 1998 (c. 37), paragraph 36 of Schedule 11 to the Criminal Justice Act 1991 (c. 53), paragraph 
27 of Schedule 9 to the Criminal Justice and Public Order Act 1994 (c. 33), section 71 of the Criminal Procedure and 
Investigations Act 1996 (c. 25), section 67(3) of the Access to Justice Act 1999 (c. 22), section 70 of, and paragraph 57 of 
Schedule 3 and paragraphs 49 and 51 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44), section 59 of, and paragraph 
1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4) and paragraph 22 of Schedule 12 to the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(f) S.I. 1987/299; amended by sections 71 and 80 of, and paragraph 8 of Schedule 5 to, the Criminal Procedure and 
Investigations Act 1996 (c. 25) and S.I. 1989/767, 1991/1515, 1995/555, 1999/2744, 2000/3284, 2012/1344. 
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(c) on a prosecutorôs appeal against a grant of bail, application to extend a custody time limit 

or appeal against a refusal to extend such a time limitð 

(i) the court is satisfied that a defendant who is absent has waived the right to attend, or 

(ii)  the court is satisfied that it would be just to proceed even though the defendant is 

absent. 

(2) The court may make a decision to which this Part applies at a hearing, in public or in private. 

(3) The court may determine without a hearing an application to vary a condition of bail ifð 

(a) the parties to the application have agreed the terms of the variation proposed; or 

(b) on an application by a defendant, the court determines the application no sooner than the 

fifth business day after the application was served. 

(4) The court may adjourn a determination to which this Part applies, if that is necessary to 

obtain information sufficient to allow the court to make the decision required. 

(5) At any hearing at which the court makes one of the following decisions, the court must 

announce in terms the defendant can understand (with help, if necessary) its reasons forð 

(a) withholding bail, or imposing or varying a bail condition; 

(b) granting bail, where the prosecutor opposed the grant; or 

(c) where the defendant is under 18ð 

(i) imposing or varying a bail condition when ordering the defendant to be detained in 

local authority accommodation, or 

(ii)  ordering the defendant to be detained in youth detention accommodation. 

(6) At any hearing at which the court grants bail, the court mustð 

(a) tell the defendant where and when to surrender to custody; or 

(b) arrange for the court officer to give the defendant, as soon as practicable, notice of where 

and when to surrender to custody. 

[Note. See section 5 of the Bail Act 1976 and sections 93(7) and 102(4) of the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012(a). 

Under sections 57A and 57B of the Crime and Disorder Act 1998(b) and under regulation 79(3) 
of the Criminal Justice and Data Protection (Protocol No. 36) Regulations 2014(c), a defendant is 

to be treated as present in court when, by virtue of a live link direction within the meaning of those 

provisions, he or she attends a hearing through a live link. 

Under section 91 of the 2012 Act, instead of granting bail to a defendant under 18 the court 

mayð 

(a) remand him or her to local authority accommodation and, after consulting with that 

authority, impose on the defendant a condition that the court could impose if granting 

bail; or 

(b) remand him or her to youth detention accommodation, if the defendant is at least 12 

years old and the other conditions, about the offence and the defendant, prescribed by the 

Act are met.] 

Duty of justicesô legal adviser 

14.3.ð(1) This rule appliesð 

                                                                                                                                            
(a) 2012 c. 10. 
(b) 1998 c. 37; sections 57A to 57E were substituted for section 57 as originally enacted by section 45 of the Police and Justice 

Act 2006 (c. 48), and amended by sections 106, 109 and 178 of, and Part 3 of Schedule 23 to, the Coroners and Justice Act 
2009 (c. 25). Section 57A was further amended by paragraphs 36 and 39 of Schedule 12 to the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012 (c. 10). 

(c) S.I. 2014/3141. 
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(a) only in a magistratesô court; and 

(b) unless the courtð 

(i) includes a District Judge (Magistratesô Courts), and 

(ii)  otherwise directs. 

(2) A justicesô legal adviser mustð 

(a) assist an unrepresented defendant; 

(b) give the court such advice as is required to enable it to exercise its powers; 

(c) if required, attend the members of the court outside the courtroom to give such advice, 

but inform the parties of any advice so given. 

[Note. For the functions of a justicesô legal adviser, see sections 28 and 29 of the Courts Act 

2003(a).]  

General duties of court officer 

14.4.ð(1) The court officer must arrange for a note or other record to be made ofð 

(a) the partiesô representations about bail; and 

(b) the courtôs reasons for a decisionð 

(i) to withhold bail, or to impose or vary a bail condition, or 

(ii)  to grant bail, where the prosecutor opposed the grant. 

(2) The court officer must serve notice of a decision about bail onð 

(a) the defendant (but, in the Crown Court, only where the defendantôs legal representative 
asks for such a notice, or where the defendant has no legal representative); 

(b) the prosecutor (but only where the court granted bail, the prosecutor opposed the grant, 

and the prosecutor asks for such a notice); 

(c) a party to the decision who was absent when it was made; 

(d) a surety who is directly affected by the decision; 

(e) the defendantôs custodian, where the defendant is in custody and the decision requires the 

custodianð 

(i) to release the defendant (or will do so, if a requirement ordered by the court is met), 

or 

(ii)  to transfer the defendant to the custody of another custodian; 

(f) the court officer for any other court at which the defendant is required by that decision to 

surrender to custody. 

(3) Where the court postpones the date on which a defendant who is on bail must surrender to 

custody, the court officer must serve notice of the postponed date onð 

(a) the defendant; and 

(b) any surety. 

(4) Where a magistratesô court withholds bail in a case to which section 5(6A) of the Bail Act 

1976(b) applies (remand in custody after hearing full argument on an application for bail), the 

court officer must serve on the defendant a certificate that the court heard full argument. 

[Note. See section 5 of the Bail Act 1976(a); section 43 of the Magistratesô Courts Act 1980(b); 
and section 52 of the Mental Health Act 1983(c).]  

                                                                                                                                            
(a) 2003 c. 39; section 28 was amended by section 15 of, and paragraphs 308 and 327 of Schedule 4 to, the Constitutional 

Reform Act 2005 (c. 4). 
(b) 1976 c. 63; section 5(6A) was inserted by section 60 of the Criminal Justice Act 1982 (c. 48) and amended by section 165 

of, and paragraph 53 of Schedule 9 to, the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6) and by paragraph 48 of 
Schedule 3, paragraphs 1 and 2 of Schedule 36, and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44). 
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BAIL  

Prosecutorôs representations about bail 

14.5.ð(1) This rule applies whenever the court can grant or withhold bail. 

(2) The prosecutor must provide the court with all the information in the prosecutorôs possession 
which is material to what the court must decide. 

(3) A prosecutor who opposes the grant of bail must specifyð 

(a) each exception to the general right to bail on which the prosecutor relies; and 

(b) each consideration that the prosecutor thinks relevant. 

(4) A prosecutor who wants the court to impose a condition on any grant of bail mustð 

(a) specify each condition proposed; and 

(b) explain what purpose would be served by such a condition. 

[Note. A summary of the general entitlement to bail and of the exceptions to that entitlement is at 
the end of this Part.] 

Reconsideration of police bail by magistratesô court 

14.6.ð(1) This rule applies where a party wants a magistratesô court to reconsider a bail 

decision by a police officer. 

(2) An application under this rule must be made toð 

(a) the magistratesô court to whose custody the defendant is under a duty to surrender, if any; 

or 

(b) any magistratesô court acting for the police officerôs local justice area, in any other case. 

(3) The applicant party mustð 

(a) apply in writing; and 

(b) serve the application onð 

(i) the court officer, 

(ii)  the other party, and 

(iii)  any surety affected or proposed. 

(4) The application mustð 

(a) specifyð 

(i) the decision that the applicant wants the court to make, 

(ii)  each offence charged, or for which the defendant was arrested, and 

(iii)  the police bail decision to be reconsidered and the reasons given for it; 

(b) explain, as appropriateð 

                                                                                                                                            
(a) 1976 c. 63; section 5 was amended by section 65 of, and Schedule 12 to, the Criminal Law Act 1977 (c. 45), section 60 of 

the Criminal Justice Act 1982 (c. 48), paragraph 1 of Schedule 3 to the Criminal Justice and Public Order Act 1994 (c. 33), 
paragraph 53 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), section 129(1) of the Criminal 
Justice and Police Act 2001 (c. 16), paragraph 182 of Schedule 8 to the Courts Act 2003 (c. 39), paragraph 48 of Schedule 
3, paragraphs 1 and 2 of Schedule 36, and Parts 2, 4 and 12 of Schedule 37 to the Criminal Justice Act 2003 (c. 44) and 
section 208 of, and paragraphs 33 and 35 of Schedule 21 to, the Legal Services Act 2007 (c. 27). 

(b) 1980 c. 43; section 43 was substituted by section 47 of the Police and Criminal Evidence Act 1984 (c. 60) and amended by 
paragraph 43 of Schedule 10 to the Criminal Justice and Public Order Act 1994 (c. 33) and paragraph 206 of Schedule 8 to 
the Courts Act 2003 (c. 39). 

(c) 1983 c. 20; section 52 was amended by paragraph 55 of Schedule 3 and Schedule 37 to the Criminal Justice Act 2003 (c. 
44), section 11 of the Mental Health Act 2007 (c. 12) and paragraphs 53 and 57 of Schedule 21 to the Legal Services Act 
2007 (c. 29). 
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(i) why the court should grant bail itself, or withdraw it, or impose or vary a condition, 

and 

(ii)  if the applicant is the prosecutor, what material information has become available 

since the police bail decision was made; 

(c) propose the terms of any suggested condition of bail; and 

(d) if the applicant wants an earlier hearing than paragraph (7) requires, ask for that, and 

explain why it is needed. 

(5) A prosecutor who applies under this rule must serve on the defendant, with the application, 

notice that the court has power to withdraw bail and, if the defendant is absent when the court 

makes its decision, order the defendantôs arrest. 

(6) A party who opposes an application mustð 

(a) so notify the court officer and the applicant at once; and 

(b) serve on each notice of the reasons for opposition. 

(7) Unless the court otherwise directs, the court officer must arrange for the court to hear the 

application as soon as practicable and in any eventð 

(a) if it is an application to withdraw bail, no later than the second business day after it was 

served; 

(b) in any other case, no later than the fifth business day after it was served. 

(8) The court mayð 

(a) vary or waive a time limit under this rule; 

(b) allow an application to be in a different form to one set out in the Practice Direction; 

(c) if rule 14.2 allows, determine without a hearing an application to vary a condition. 

[Note. The Practice Direction sets out a form of application for use in connection with this rule. 

Under section 5B of the Bail Act 1976(a)ð 

(a) where a defendant has been charged with an offence which can be tried in the Crown 

Court; or 

(b) in an extradition case, 

on application by the prosecutor a magistratesô court may withdraw bail granted by a constable, 

impose conditions of bail, or vary conditions of bail. See also sections 37, 37C(2)(b), 37CA(2)(b), 
46A and 47(1B) of the Police and Criminal Evidence Act 1984(b). 

Under section 43B of the Magistratesô Courts Act 1980(c), where a defendant has been charged 

with an offence, on application by the defendant a magistratesô court may grant bail itself, in 

substitution for bail granted by a custody officer, or vary the conditions of bail granted by a 

                                                                                                                                            
(a) 1976 c. 63; section 5B was inserted by section 30 of the Criminal Justice and Public Order Act 1994 (c. 33) and amended by 

section 129(3) of the Criminal Justice and Police Act 2001 (c. 16), section 109 of, and paragraph 183 of Schedule 8 and 
Schedule 10 to, the Courts Act 2003 (c. 39) and section 198 of the Extradition Act 2003 (c. 41). 

(b) 1984 c. 60; section 37 was amended by section 108(7) of, and Schedule 15 to, the Children Act 1989 (c. 41), sections 72 
and 101(2) of, and Schedule 13 to, the Criminal Justice Act 1991 (c. 53), sections 29(4) and 168(3) of, and Schedule 11 to, 
the Criminal Justice and Public Order Act 1994 (c. 33), section 28 of, and paragraphs 1 and 2 of Schedule 2 to, the Criminal 
Justice Act 2003 (c. 44), section 23(1) of, and paragraphs 1 and 2 of Schedule 1 to, the Drugs Act 2005 (c. 17) and sections 
11 and 52 of, and paragraph 9 of Schedule 14 to, the Police and Justice Act 2006 (c. 48). Section 37C was inserted by 
section 28 of, and paragraphs 1 and 3 of Schedule 2 to, the Criminal Justice Act 2003 (c. 44). Section 37CA was inserted by 
section 10 of, and paragraphs 1 and 8 of Schedule 6 to, the Police and Justice Act 2006 (c. 48). Section 46A was inserted by 
section 29 of the Criminal Justice and Public Order Act 1994 (c. 33), and amended by section 28 of, and paragraphs 1 and 5 
of Schedule 2 to, the Criminal Justice Act 2003 (c. 44), sections 10 and 46 of, and paragraphs 1 and 7 of Schedule 6 to, the 
Police and Justice Act 2006 (c. 48) and sections 107 and 178 of, and Part 3 of Schedule 3 to, the Coroners and Justice Act 
2009 (c. 25). Section 47(1B) was inserted by section 28 of, and paragraphs 1 and 6 of Schedule 2 to, the Criminal Justice 
Act 2003 (c. 44) and amended by section 10 of, and paragraphs 1 and 11 of Schedule 6 to, the Police and Justice Act 2006 
(c. 48). 

(c) 1980 c. 43; section 43B was inserted by section 27 of, and paragraph 3 of Schedule 3 to, the Criminal Justice and Public 
Order Act 1994 (c. 33). 
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custody officer. See also sections 37, 37C(2)(b), 37CA(2)(b), 46A and 47(1C), (1D) of the Police 

and Criminal Evidence Act 1984(a). 

Under section 47(1E) of the Police and Criminal Evidence Act 1984(b), where a defendant has 

been released on bail by a custody officer without being charged with an offence, on application 
by the defendant a magistratesô court may vary any conditions of that bail. See also sections 37, 

37C(2)(b), 37CA(2)(b), 46A and 47(1C) of the Act.]  

Notice of application to consider bail 

14.7.ð(1) This rule applies whereð 

(a) in a magistratesô courtð 

(i) a prosecutor wants the court to withdraw bail granted by the court, or to impose or 

vary a condition of such bail, or 

(ii)  a defendant wants the court to reconsider such bail before the next hearing in the 

case; 

(b) in the Crown Courtð 

(i) a party wants the court to grant bail that has been withheld, or to withdraw bail that 

has been granted, or to impose a new bail condition or to vary a present one, or 

(ii)  a prosecutor wants the court to consider whether to grant or withhold bail, or impose 

or vary a condition of bail, under section 88 or section 89 of the Criminal Justice Act 

2003(c) (bail and custody in connection with an intended application to the Court of 

Appeal to which Part 27 (Retrial after acquittal) applies). 

(2) Such a party mustð 

(a) apply in writing; 

(b) serve the application onð 

(i) the court officer, 

(ii)  the other party, and 

(iii)  any surety affected or proposed; and 

(c) serve the application not less than 2 business days before any hearing in the case at which 

the applicant wants the court to consider it, if such a hearing is already due. 

(3) The application mustð 

(a) specifyð 

(i) the decision that the applicant wants the court to make, 

(ii)  each offence charged, and 

(iii)  each relevant previous bail decision and the reasons given for each; 

(b) if the applicant is a defendant, explainð 

(i) as appropriate, why the court should not withhold bail, or why it should vary a 

condition, and 

(ii)  what further information or legal argument, if any, has become available since the 

most recent previous bail decision was made; 

                                                                                                                                            
(a) 1984 c. 60; section 47(1C) and (1D) were inserted by section 28 of, and paragraphs 1 and 6 of Schedule 2 to, the Criminal 

Justice Act 2003 (c. 44), and section 47(1C) was amended by section 10 of, and paragraphs 1 and 11 of Schedule 6 to, the 
Police and Justice Act 2006 (c. 48). 

(b) 1984 c. 60; section 47(1E) was inserted by section 28 of, and paragraphs 1 and 6 of Schedule 2 to, the Criminal Justice Act 
2003 (c. 44). 

(c) 2003 c. 44; section 88 is amended by section 148 of, and paragraphs 59 and 63 of Schedule 26 to, the Criminal Justice and 
Immigration Act 2008 (c. 4), with effect from a date to be appointed. Section 89 was amended by section 59 of, and 
paragraph 1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4). It is further amended by section 148 of, and 
paragraphs 59 and 63 of Schedule 26 to, the Criminal Justice and Immigration Act 2008 (c. 4), with effect from a date to be 
appointed. 
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(c) if the applicant is the prosecutor, explainð 

(i) as appropriate, why the court should withdraw bail, or impose or vary a condition, 

and 

(ii)  what material information has become available since the most recent previous bail 

decision was made; 

(d) propose the terms of any suggested condition of bail; and 

(e) if the applicant wants an earlier hearing than paragraph (6) requires, ask for that, and 

explain why it is needed. 

(4) A prosecutor who applies under this rule must serve on the defendant, with the application, 

notice that the court has power to withdraw bail and, if the defendant is absent when the court 

makes its decision, order the defendantôs arrest. 

(5) A party who opposes an application mustð 

(a) so notify the court officer and the applicant at once; and 

(b) serve on each notice of the reasons for opposition. 

(6) Unless the court otherwise directs, the court officer must arrange for the court to hear the 

application as soon as practicable and in any eventð 

(a) if it is an application to grant or withdraw bail, no later than the second business day after 

it was served; 

(b) if it is an application to impose or vary a condition, no later than the fifth business day 

after it was served. 

(7) The court mayð 

(a) vary or waive a time limit under this rule; 

(b) allow an application to be in a different form to one set out in the Practice Direction, or to 

be made orally; 

(c) if rule 14.2 allows, determine without a hearing an application to vary a condition. 

[Note. The Practice Direction sets out a form of application for use in connection with this rule. 

In addition to the courtôs general powers in relation to bailð 

(a) under section 3(8) of the Bail Act 1976(a), on application by either party the court may 

impose a bail condition or vary a condition it has imposed. Until the Crown Court makes 

its first bail decision in the case, a magistratesô court may vary a condition which it 
imposed on committing or sending a defendant for Crown Court trial. 

(b) under section 5B of the Bail Act 1976(b), where the defendant is on bail and the offence 

is one which can be tried in the Crown Court, or in an extradition case, on application by 
the prosecutor a magistratesô court may withdraw bail, impose conditions of bail or vary 

the conditions of bail. 

(c) under sections 88 and 89 of the Criminal Justice Act 2003, the Crown Court may remand 

in custody, or grant bail to, a defendant pending an application to the Court of Appeal for 
an order for retrial under section 77 of that Act. 

Under Part IIA of Schedule 1 to the Bail Act 1976(c), if the court withholds bail then at the first 
hearing after that the defendant may support an application for bail with any argument as to fact 

or law, whether or not that argument has been advanced before. At subsequent hearings, the court 
need not hear arguments which it has heard previously.] 

                                                                                                                                            
(a) 1976 c. 63; section 3(8) was amended by section 65 of, and Schedule 12 to, the Criminal Law Act 1977 (c. 45) and 

paragraph 48 of Schedule 3 to the Criminal Justice Act 2003 (c. 44). 
(b) 1976 c. 63; section 5B was inserted by section 30 of the Criminal Justice and Public Order Act 1994 (c. 33) and amended by 

section 129(3) of the Criminal Justice and Police Act 2001 (c. 16), section 109 of, and paragraph 183 of Schedule 8 and 
Schedule 10 to, the Courts Act 2003 (c. 39) and section 198 of the Extradition Act 2003 (c. 41). 

(c) 1976 c. 63; Schedule 1, Part IIA was added by section 154 of the Criminal Justice Act 1988 (c. 33). 
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Defendantôs application or appeal to the Crown Court after magistratesô court bail decision 

14.8.ð(1) This rule applies where a defendant wants toð 

(a) apply to the Crown Court for bail after a magistratesô court has withheld bail; or 

(b) appeal to the Crown Court after a magistratesô court has refused to vary a bail condition 

as the defendant wants. 

(2) The defendant mustð 

(a) apply to the Crown Court in writing as soon as practicable after the magistratesô courtôs 
decision; and 

(b) serve the application onð 

(i) the Crown Court officer, 

(ii)  the magistratesô court officer, 

(iii)  the prosecutor, and 

(iv) any surety affected or proposed. 

(3) The application mustð 

(a) specifyð 

(i) the decision that the applicant wants the Crown Court to make, and 

(ii)  each offence charged; 

(b) explainð 

(i) as appropriate, why the Crown Court should not withhold bail, or why it should vary 

the condition under appeal, and 

(ii)  what further information or legal argument, if any, has become available since the 

magistratesô courtôs decision; 

(c) propose the terms of any suggested condition of bail; 

(d) if the applicant wants an earlier hearing than paragraph (6) requires, ask for that, and 

explain why it is needed; and 

(e) on an application for bail, attach a copy of the certificate of full argument served on the 

defendant under rule 14.4(4). 

(4) The magistratesô court officer must as soon as practicable serve on the Crown Court 
officerð 

(a) a copy of the note or record made under rule 14.4(1) in connection with the magistratesô 

courtôs decision; and 

(b) the date of the next hearing, if any, in the magistratesô court. 

(5) A prosecutor who opposes the application mustð 

(a) so notify the Crown Court officer and the defendant at once; and 

(b) serve on each notice of the reasons for opposition. 

(6) Unless the Crown Court otherwise directs, the court officer must arrange for the court to hear 

the application or appeal as soon as practicable and in any event no later than the business day 

after it was served. 

(7) The Crown Court may vary a time limit under this rule. 

[Note. The Practice Direction sets out a form of application for use in connection with this rule. 

Under section 81 of the Senior Courts Act 1981(a), the Crown Court may grant bail in a 

magistratesô court case in which the magistratesô court has withheld bail. 

                                                                                                                                            
(a) 1981 c. 54; section 81(1) was amended by sections 29 and 60 of the Criminal Justice Act 1982 (c. 48), section 15 of, and 

paragraph 2 of Schedule 12 to, the Criminal Justice Act 1987 (c. 38), section 168 of, and paragraph 19 of Schedule 9 and 
paragraph 48 of Schedule 10 to, the Criminal Justice and Public Order Act 1994 (c. 33), section 119 of, and paragraph 48 of 
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Under section 16 of the Criminal Justice Act 2003(a), a defendant may appeal to the Crown Court 

against a bail condition imposed by a magistratesô court only whereð 

(a) the condition is one that the defendant mustð 

(i) live and sleep at a specified place, or away from a specified place, 

(ii)  give a surety or a security, 

(iii)  stay indoors between specified hours, 

(iv) comply with electronic monitoring requirements, or 

(v) make no contact with a specified person; and 

(b) the magistratesô court has determined an application by either party to vary that 
condition. 

In an extradition case, where a magistratesô court withholds bail or imposes bail conditions, on 

application by the defendant the High Court may grant bail, or vary the conditions, under section 
22 of the Criminal Justice Act 1967(b). For the procedure in the High Court, see Schedule 1 to the 

Civil Procedure Rules 1998 (RSC Order 79)(c).]  

Prosecutorôs appeal against grant of bail 

14.9.ð(1) This rule applies where a prosecutor wants to appealð 

(a) to the Crown Court against a grant of bail by a magistratesô court, in a case in which the 
defendant has been charged with, or convicted of, an offence punishable with 

imprisonment; or 

(b) to the High Court against a grant of bailð 

(i) by a magistratesô court, in an extradition case, or 

(ii)  by the Crown Court, in a case in which the defendant has been charged with, or 

convicted of, an offence punishable with imprisonment (but not in a case in which 

the Crown Court granted bail on an appeal to which paragraph (1)(a) applies). 

(2) The prosecutor must tell the court which has granted bail of the decision to appealð 

(a) at the end of the hearing during which the court granted bail; and 

(b) before the defendant is released on bail. 

(3) The court which has granted bail must exercise its power to remand the defendant in custody 

pending determination of the appeal. 

(4) The prosecutor must serve an appeal noticeð 

(a) on the court officer for the court which has granted bail and on the defendant; 

(b) not more than 2 hours after telling that court of the decision to appeal. 

(5) The appeal notice must specifyð 

(a) each offence with which the defendant is charged; 

(b) the decision under appeal; 

(c) the reasons given for the grant of bail; and 

(d) the grounds of appeal. 

                                                                                                                                            
Schedule 8 and Schedule 10 to, the Crime and Disorder Act 1998 (c. 37), section 165 of, and paragraph 87 of Schedule 9 
and Schedule 12 to, the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), paragraph 54 of Schedule 3, paragraph 4 
of Schedule 36 and Part 4 of Schedule 37 to the Criminal Justice Act 2003 (c. 44), articles 2 and 6 of S.I. 2004/1033 and 
section 177(1) of, and paragraph 76 of Schedule 21 to, the Coroners and Justice Act 2009 (c. 25). 

(a) 2003 c. 44. 
(b) 1967 c. 80; section 22 was amended by section 56 of, and paragraph 48 of Schedule 8 and Schedule 11 to, the Courts Act 

1971 (c. 23), section 12 of, and paragraphs 36 and 37 of Schedule 2 and Schedule 3 to, the Bail Act 1976 (c. 63), section 65 
of, and Schedules 12 and 13 to, the Criminal Law Act 1977 (c. 45), paragraph 15 of Schedule 10 to the Criminal Justice and 
Public Order Act 1994 (c. 33), sections 17 and 332 of, and Schedule 37 to, the Criminal Justice Act 2003 (c. 44) and section 
42 of, and paragraph 27 of Schedule 13 to, the Police and Justice Act 2006 (c. 48). 

(c) S.I. 1998/3132; Schedule 1 RSC Order 79 was amended by S.I. 1999/1008, 2001/256, 2003/3361 and 2005/617. 
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(6) On an appeal to the Crown Court, the magistratesô court officer must, as soon as practicable, 
serve on the Crown Court officerð 

(a) the appeal notice; 

(b) a copy of the note or record made under rule 14.4(1) (record of bail decision); and 

(c) notice of the date of the next hearing in the court which has granted bail. 

(7) If the Crown Court so directs, the Crown Court officer must arrange for the defendant to be 

assisted by the Official Solicitor in a case in which the defendantð 

(a) has no legal representative; and 

(b) asks for such assistance. 

(8) On an appeal to the Crown Court, the Crown Court officer must arrange for the court to hear 

the appeal as soon as practicable and in any event no later than the second business day after the 

appeal notice was served. 

(9) The prosecutorð 

(a) may abandon an appeal to the Crown Court without the courtôs permission, by serving a 
notice of abandonment, signed by or on behalf of the prosecutor, onð 

(i) the defendant, 

(ii)  the Crown Court officer, and 

(iii)  the magistratesô court officer 

before the hearing of the appeal begins; but 

(b) after the hearing of the appeal begins, may only abandon the appeal with the Crown 

Courtôs permission. 

(10) The court officer for the court which has granted bail must instruct the defendantôs 
custodian to release the defendant on the bail granted by that court, subject to any condition or 

conditions of bail imposed, ifð 

(a) the prosecutor fails to serve an appeal notice within the time to which paragraph (4) 

refers; or 

(b) the prosecutor serves a notice of abandonment under paragraph (9). 

[Note. See section 1 of the Bail (Amendment) Act 1993(a). The time limit for serving an appeal 

notice is prescribed by section 1(5) of the Act. It may be neither extended nor shortened. 

For the procedure in the High Court, see Schedule 1 to the Civil Procedure Rules 1998 (RSC 
Order 79, rule 9) and the Practice Direction which supplements that Order. Under those 

provisions, the prosecutor must file in the High Court, among other thingsð 

(a) a copy of the appeal notice served by the prosecutor under rule 14.9(4); 

(b) notice of the Crown Court decision to grant bail served on the prosecutor under rule 

14.4(2); and 

(c) notice of the date of the next hearing in the Crown Court.] 

Consideration of bail in a murder case 

14.10.ð(1) This rule applies in a case in whichð 

(a) the defendant is charged with murder; and 

(b) the Crown Court has not yet considered bail. 

                                                                                                                                            
(a) 1993 c. 26; section 1 was amended by sections 200 and 220 of, and Schedule 4 to, the Extradition Act 2003 (c. 41), section 

18 of the Criminal Justice Act 2003 (c. 44), section 15 of, and paragraph 231 of Schedule 4 to, the Constitutional Reform 
Act 2005 (c. 4), section 42 of, and paragraph 28 of Schedule 13 to, the Police and Justice Act 2006 (c. 48) and paragraph 32 
of Schedule 11 to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 
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(2) The magistratesô court officer must arrange with the Crown Court officer for the Crown 
Court to consider bail as soon as practicable and in any event no later than the second business day 

afterð 

(a) a magistratesô court sends the defendant to the Crown Court for trial; or 

(b) the first hearing in the magistratesô court, if the defendant is not at once sent for trial. 

[Note. See section 115 of the Coroners and Justice Act 2009(a).]  

Condition of residence 

14.11.ð(1) The defendant must notify the prosecutor of the address at which the defendant will 

live and sleep if released on bail with a condition of residenceð 

(a) as soon as practicable after the institution of proceedings, unless already done; and 

(b) as soon as practicable after any change of that address. 

(2) The prosecutor must help the court to assess the suitability of an address proposed as a 

condition of residence. 

Electronic monitoring requirements 

14.12.ð(1) This rule applies where the court imposes electronic monitoring requirements, 

where available, as a condition of bail. 

(2) The court officer mustð 

(a) inform the person responsible for the monitoring (óthe monitorô) ofð 

(i) the defendantôs name, and telephone number if available, 

(ii)  each offence with which the defendant is charged, 

(iii)  details of the place at which the defendantôs presence must be monitored, 

(iv) the period or periods during which the defendantôs presence at that place must be 
monitored, and 

(v) if fixed, the date on which the defendant must surrender to custody; 

(b) inform the defendant and, where the defendant is under 16, an appropriate adult, of the 

monitorôs identity and the means by which the monitor may be contacted; and 

(c) notify the monitor of any subsequentð 

(i) variation or termination of the electronic monitoring requirements, or 

(ii)  fixing or variation of the date on which the defendant must surrender to custody. 

[Note. Under section 3(6ZAA) of the Bail Act 1976(b), the conditions of bail that the court may 
impose include requirements for the electronic monitoring of a defendantôs compliance with other 

bail conditions, for example a curfew. Sections 3AA and 3AB of the 1976 Act(c) set out conditions 
for imposing such requirements. 

Under section 3AC of the 1976 Act(d), where the court imposes electronic monitoring 
requirements they must provide for the appointment of a monitor.] 

                                                                                                                                            
(a) 2009 c. 25. 
(b) 1976 c. 63; 1976 c. 63; section 3(6ZAA) was substituted, with sub-section (6ZAB), for sub-section (6ZAA) as inserted by 

section 131 of the Criminal Justice and Police Act 2001 (c. 16) by section 51 of, and paragraphs 1 and 2 of Schedule 11 to, 
the Criminal Justice and Immigration Act 2008 (c. 4) and amended by paragraphs 1 and 3 of Schedule 11 to the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(c) 1976 c. 63; section 3AA was inserted by section 131 of the Criminal Justice and Police Act 2001 (c. 16) and amended by 
sections 51 and 149 of, and paragraphs 1 and 3 of Schedule 11 to, and Part 4 of Schedule 28 to, the Criminal Justice and 
Immigration Act 2008 (c. 4) and paragraph 4 of Schedule 11 to the Legal Aid, Sentencing and Punishment of Offenders Act 
2012 (c. 10). 

(d) 1976 c. 63; section 3AC was inserted by section 51 of, and paragraphs 1 and 4 of Schedule 11 to, the Criminal Justice and 
Immigration Act 2008 (c. 4) and amended by paragraphs 1 and 7 of Schedule 11 to the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012 (c. 10). 
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Accommodation or support requirements 

14.13.ð(1) This rule applies where the court imposes as a condition of bail a requirement, 

where available, that the defendant mustð 

(a) reside in accommodation provided for that purpose by, or on behalf of, a public authority; 

(b) receive bail support provided by, or on behalf of, a public authority. 

(2) The court officer mustð 

(a) inform the person responsible for the provision of any such accommodation or support 

(óthe service providerô) ofð 

(i) the defendantôs name, and telephone number if available, 

(ii)  each offence with which the defendant is charged, 

(iii)  details of the requirement, 

(iv) any other bail condition, and 

(v) if fixed, the date on which the defendant must surrender to custody; 

(b) inform the defendant and, where the defendant is under 16, an appropriate adult, ofð 

(i) the service providerôs identity and the means by which the service provider may be 
contacted, and 

(ii)  the address of any accommodation in which the defendant must live and sleep; and 

(c) notify the service provider of any subsequentð 

(i) variation or termination of the requirement, 

(ii)  variation or termination of any other bail condition, and 

(iii)  fixing or variation of the date on which the defendant must surrender to custody. 

Requirement for a surety or payment, etc. 

14.14.ð(1) This rule applies where the court imposes as a condition of bail a requirement forð 

(a) a surety; 

(b) a payment; 

(c) the surrender of a document or thing. 

(2) The court may direct how such a condition must be met. 

(3) Unless the court otherwise directs, if any such condition or direction requires a surety to 

enter into a recognizanceð 

(a) the recognizance must specifyð 

(i) the amount that the surety will be required to pay if the purpose for which the 

recognizance is entered is not fulfilled, and 

(ii)  the date, or the event, upon which the recognizance will expire; 

(b) the surety must enter into the recognizance in the presence ofð 

(i) the court officer, 

(ii)  the defendantôs custodian, where the defendant is in custody, or 

(iii)  someone acting with the authority of either; and 

(c) the person before whom the surety enters into the recognizance must at once serve a copy 

onð 

(i) the surety, and 

(ii)  as appropriate, the court officer and the defendantôs custodian. 

(4) Unless the court otherwise directs, if any such condition or direction requires someone to 

make a payment, or surrender a document or thingð 

(a) that payment, document or thing must be made or surrendered toð 
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(i) the court officer, 

(ii)  the defendantôs custodian, where the defendant is in custody, or 

(iii)  someone acting with the authority of either; and 

(b) the court officer or the custodian, as appropriate, must serve immediately on the other a 

statement that the payment, document or thing has been made or surrendered. 

(5) The custodian must release the defendant when each requirement ordered by the court has 

been met. 

[Note. See also section 119 of the Magistratesô Courts Act 1980(a).]  

Forfeiture of a recognizance given by a surety 

14.15.ð(1) This rule applies where the court imposes as a condition of bail a requirement that a 

surety enter into a recognizance and, after the defendant is released on bail,ð 

(a) the defendant fails to surrender to custody as required, or 

(b) it appears to the court that the surety has failed to comply with a condition or direction. 

(2) The court officer must serve notice onð 

(a) the surety; and 

(b) each party to the decision to grant bail, 

of the hearing at which the court will consider the forfeiture of the recognizance. 

(3) The court must not forfeit the recognizance less than 5 business days after service of notice 

under paragraph (2). 

[Note. If the purpose for which a recognizance is entered is not fulfilled, that recognizance may be 
forfeited by the court. If the court forfeits a suretyôs recognizance, the sum promised by that 

person is then payable to the Crown. See also section 120 of the Magistratesô Courts Act 

1980(b).]  

Bail condition to be enforced in another European Union member State 

14.16.ð(1) This rule applies where the court can impose as a condition of bail pending trial a 

requirementð 

(a) with which the defendant must comply while in another European Union member State; 

and 

(b) which that other member State can monitor and enforce. 

(2) The courtð 

(a) must not exercise its power to impose such a requirement until the court has decided 

what, if any, condition or conditions of bail to impose while the defendant is in England 

and Wales; 

(b) subject to that, may exercise its power to make a request for the other member State to 

monitor and enforce that requirement. 

(3) Where the court makes such a request, the court officer mustð 

(a) issue a certificate requesting the monitoring and enforcement of the defendantôs 
compliance with that requirement, in the form required by EU Council Framework 

Decision 2009/829/JHA; 

(b) serve on the relevant authority of the other member Stateð 

                                                                                                                                            
(a) 1980 c. 43; section 119 was amended by section 77 of, and paragraph 55 of Schedule 14 to, the Criminal Justice Act 1982 

(c. 48). 
(b) 1980 c. 43; section 120 was amended by section 55 of the Crime and Disorder Act 1998 (c. 37) and section 62 of, and 

paragraphs 45 and 56 of Schedule 13 to, the Tribunals, Courts and Enforcement Act 2007 (c. 15). 
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(i) the courtôs decision or a certified copy of that decision, 

(ii)  the certificate, and 

(iii)  a copy of the certificate translated into an official language of the other member 

State, unless English is such a language or the other member State has declared that 

it will accept a certificate in English; and 

(c) report to the courtð 

(i) any request for further information returned by the competent authority in the other 

member State, and 

(ii)  that authorityôs decision. 

(4) Where the competent authority in the other member State agrees to monitor and enforce the 

requirementð 

(a) the courtð 

(i) may exercise its power to withdraw the request (where it can), but 

(ii)  whether or not it does so, must continue to exercise the powers to which this Part 

applies in accordance with the rules in this Part; 

(b) the court officer must immediately serve notice on that authority ifð 

(i) legal proceedings are brought in relation to the requirement being monitored and 

enforced 

(ii)  the court decides to vary or revoke that requirement, or to issue a warrant for the 

defendantôs arrest; and 

(c) the court officer must promptly report to the court any information and any request 

received from that authority. 

[Note. See regulations 77 to 84 of the Criminal Justice and Data Protection (Protocol No. 36) 
Regulations 2014(a). 

Where a defendant is to live or stay in another European Union member State pending trial in 
England and Wales, the court may grant bail subject to a requirement to be monitored and 

enforced by the competent authority in that other state. The types of requirement that can be 
monitored and enforced are set out in Article 8 of EU Council Framework Decision 

2009/829/JHA. A list of those requirements is at the end of this Part. 

Under regulation 80 of the 2014 Regulations, where the conditions listed in that regulation are 
met the court may withdraw a request for the competent authority in another member State to 
monitor and enforce the defendantôs compliance with a requirement.] 

Enforcement of measure imposed in another European Union member State 

14.17.ð(1) This rule applies where the Lord Chancellor serves on the court officer a certificate 

requesting the monitoring and enforcement of a defendantôs compliance with a supervision 

measure imposed by an authority in another European Union member State. 

(2) The court officer must arrange for the court to consider the requestð 

(a) as a general ruleð 

(i) within 20 business days of the date on which the Lord Chancellor received it from 

the requesting authority, or 

(ii)  within 40 business days of that date, if legal proceedings in relation to the 

supervision measure are brought within the first 20 business days; 

(b) exceptionally, later than that, but in such a case the court officer must immediately serve 

on the requesting authorityð 

                                                                                                                                            
(a) S.I. 2014/3141. 
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(i) an explanation for the delay, and 

(ii)  an indication of when the courtôs decision is expected. 

(3) On consideration of the request by the court, the court officer mustð 

(a) without delay serve on the requesting authorityð 

(i) notice of any further information required by the court, and 

(ii)  subject to any such requirement and any response, notice of the courtôs decision; and 

(b) where the court agrees to monitor the supervision measure, serve notice of the courtôs 
decision on any supervisor specified by the court. 

(4) Where the court agrees to monitor the supervision measureð 

(a) the court officer must immediately serve notice on the requesting authority if there is 

reported to the courtð 

(i) a breach of the measure, or 

(ii)  any other event that might cause the requesting authority to review its decision; 

(b) the court officer must without delay serve notice on the requesting authority ifð 

(i) legal proceedings are brought in relation to the decision to monitor compliance with 

the bail condition, 

(ii)  there is reported to the court a change of the defendantôs residence, or 

(iii)  the court decides (where it can) to stop monitoring the defendantôs compliance with 
the measure. 

[Note. See regulations 85 to 94 of the Criminal Justice and Data Protection (Protocol No. 36) 

Regulations 2014. 

Where the Lord Chancellor receives a request for the monitoring and enforcement in England and 

Wales of a supervision measure ordered in another European Union member State, a magistratesô 
court to which the request is given must monitor and enforce that measure unless one of the 

specified grounds for refusal applies. The grounds for refusal are listed at the end of this Part. 

Under regulation 91 of the 2014 Regulations, the defendant may be arrested for breach of the 

measure and subsequently detained by the court for up to 28 days (or 21 days, in the case of a 
defendant who is under 18). 

Under regulation 90 of the 2014 Regulations, the magistratesô court may cease the monitoring 
and enforcement where the requesting authority takes no further decision in response to notice of 

a breach of the measure. Under regulation 93, the court ceases to be responsible for the 

monitoring and enforcement of the measure where regulation 90 applies and in the other cases 

listed in regulation 93.] 

 

CUSTODY TIME LIMITS 

Application to extend a custody time limit 

14.18.ð(1) This rule applies where the prosecutor gives notice of application to extend a 

custody time limit. 

(2) The court officer must arrange for the court to hear that application as soon as practicable 

after the expiry ofð 

(a) 5 days from the giving of notice, in the Crown Court; or 

(b) 2 days from the giving of notice, in a magistratesô court. 

(3) The court may shorten a time limit under this rule. 
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[Note. See regulation 7 of the Prosecution of Offences (Custody Time Limits) Regulations 1987(a). 

Under regulations 4 and 5 of the 1987 Regulations(b), unless the court extends the time limit the 
maximum period during which the defendant may be in pre-trial custody isð 

(a) in a case which can be tried only in a magistratesô court, 56 days pending the beginning 
of the trial; 

(b) in a magistratesô court, in a case which can be tried either in that court or in the Crown 
Courtð 

(i) 70 days, pending the beginning of a trial in the magistratesô court, or 

(ii)  56 days, pending the beginning of a trial in the magistratesô court, if the court 

decides on such a trial during that period; 

(c) in the Crown Court, pending the beginning of the trial, 182 days from the sending of the 

defendant for trial, less any period or periods during which the defendant was in custody 

in the magistratesô court. 

Under section 22(3) of the Prosecution of Offences Act 1985(c), the court cannot extend a custody 

time limit which has expired, and must not extend such a time limit unless satisfiedð 

(a) that the need for the extension is due toð 

(i) the illness or absence of the accused, a necessary witness, a judge or a magistrate, 

(ii)  a postponement which is occasioned by the ordering by the court of separate trials in 

the case of two or more defendants or two or more offences, or 

(iii)  some other good and sufficient cause; and 

(b) that the prosecution has acted with all due diligence and expedition.] 

Appeal against custody time limit decision 

14.19.ð(1) This rule applies whereð 

(a) a defendant wants to appeal to the Crown Court against a decision by a magistratesô court 

to extend a custody time limit; 

(b) a prosecutor wants to appeal to the Crown Court against a decision by a magistratesô 
court to refuse to extend a custody time limit. 

(2) The appellant must serve an appeal noticeð 

(a) onð 

(i) the other party to the decision, 

(ii)  the Crown Court officer, and 

(iii)  the magistratesô court officer; 

(b) in a defendantôs appeal, as soon as practicable after the decision under appeal; 

(c) in a prosecutorôs appealð 

(i) as soon as practicable after the decision under appeal, and 

(ii)  before the relevant custody time limit expires. 

                                                                                                                                            
(a) S.I. 1987/299; regulation 7 was amended by S.I. 1989/767. 
(b) S.I. 1987/299; regulation 4 was amended by section 71 of the Criminal Procedure and Investigations Act 1996 (c. 25) and 

S.I. 1989/767, 1991/1515, 1999/2744. Regulation 5 was amended by sections 71 and 80 of, and paragraph 8 of Schedule 5 
to, the Criminal Procedure and Investigations Act 1996 (c. 25) and S.I. 1989/767, 1991/1515, 2000/3284, 2012/1344. 

(c) 1985 c. 23; section 22 was amended by paragraph 104 of Schedule 15 to the Criminal Justice Act 1988 (c. 33), section 43 of 
the Crime and Disorder Act 1998 (c. 37), paragraph 36 of Schedule 11 to the Criminal Justice Act 1991 (c. 53), paragraph 
27 of Schedule 9 to the Criminal Justice and Public Order Act 1994 (c. 33), section 71 of the Criminal Procedure and 
Investigations Act 1996 (c. 25), section 67(3) of the Access to Justice Act 1999 (c. 22), section 70 of, and paragraph 57 of 
Schedule 3 and paragraphs 49 and 51 of Schedule 36 to, the Criminal Justice Act 2003 (c. 44), section 59 of, and paragraph 
1 of Schedule 11 to, the Constitutional Reform Act 2005 (c. 4) and paragraph 22 of Schedule 12 to the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 (c. 10). 
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(3) The appeal notice must specifyð 

(a) each offence with which the defendant is charged; 

(b) the decision under appeal; 

(c) the date on which the relevant custody time limit will expire; 

(d) on a defendantôs appeal, the date on which the relevant custody time limit would have 
expired but for the decision under appeal; and 

(e) the grounds of appeal. 

(4) The Crown Court officer must arrange for the Crown Court to hear the appeal as soon as 

practicable and in any event no later than the second business day after the appeal notice was 

served. 

(5) The appellantð 

(a) may abandon an appeal without the Crown Courtôs permission, by serving a notice of 
abandonment, signed by or on behalf of the appellant, onð 

(i) the other party, 

(ii)  the Crown Court officer, and 

(iii)  the magistratesô court officer 

before the hearing of the appeal begins; but 

(b) after the hearing of the appeal begins, may only abandon the appeal with the Crown 

Courtôs permission. 

[Note. See section 22(7), (8), (9) of the Prosecution of Offences Act 1985(a).]  

Summary of the general entitlement to bail and of the exceptions 

The court must consider bail whenever it can order the defendantôs detention pending trial or 
sentencing, or in an extradition case, and whether an application is made or not. Under section 4 

of the Bail Act 1976(b), the general rule, subject to exceptions, is that a defendant must be granted 
bail. Under Part IIA of Schedule 1 to the Act(c), if the court decides not to grant the defendant bail 

then at each subsequent hearing the court must consider whether to grant bail. 

Section 3 of the Bail Act 1976(d) allows the court, before granting bail, to require a surety or 

security to secure the defendantôs surrender to custody; and allows the court, on granting bail, to 
impose such requirements as appear to the court to be necessaryð 

(a) to secure that the defendant surrenders to custody; 

(b) to secure that the defendant does not commit an offence while on bail; 

                                                                                                                                            
(a) 1985 c. 23; section 22(7) and (8) was amended by section 43 of the Crime and Disorder Act 1998 (c. 37). 
(b) 1976 c. 63; section 4 was amended by section 154 of, and paragraph 145 of Schedule 7 to, the Magistratesô Courts Act 1980 

(c. 43), section 168 of, and paragraphs 32 and 33 of Schedule 10 to, the Criminal Justice and Public Order Act 1994 (c. 33), 
section 58 of the Criminal Justice and Court Services Act 2000 (c. 43), sections 198 and 220 of, and Schedule 4 to, the 
Extradition Act 2003 (c. 41), section 304 of, and paragraphs 20 and 22 of Schedule 32 to, the Criminal Justice Act 2003 
(c. 44), section 42 of, and paragraph 34 of Schedule 13 to, the Police and Justice Act 2006 (c. 48), sections 6 and 148 of, 
and paragraphs 23 and 102 of Schedule 4 and Part 1 of Schedule 28 to, the Criminal Justice and Immigration Act 2008 (c. 
4) and paragraph 19 of Schedule 7, and Schedule 8, to the Policing and Crime Act 2009 (c. 26). 

(c) 1976 c. 63; Schedule 1, Part IIA was added by section 154 of the Criminal Justice Act 1988 (c. 33). 
(d) 1976 c. 63; section 3 was amended by section 65 of, and Schedule 12 to, the Criminal Law Act 1977 (c. 45), section 34 of 

the Mental Health (Amendment) Act 1982 (c. 51), paragraph 46 of Schedule 4 to the Mental Health Act 1983 (c. 20), 
section 15 of, and paragraph 9 of Schedule 2 to, the Criminal Justice Act 1987 (c. 38), section 131 of the Criminal Justice 
Act 1988 (c. 33), sections 27 and 168 of, and paragraph 12 of Schedule 9 and Schedule 11 to, the Criminal Justice and 
Public Order Act 1994 (c. 33), sections 54 and 120 of, and paragraph 37 of Schedule 8 and Schedule 10 to, the Crime and 
Disorder Act 1998 (c. 37), paragraph 51 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), 
section 131 of the Criminal Justice and Police Act 2001 (c. 16), sections 13 and 19 of, and paragraph 48 of Schedule 3 and 
Schedule 37 to, the Criminal Justice Act 2003 (c. 44), paragraphs 33 and 34 of Schedule 21 to the Legal Services Act 2007 
(c. 29) and paragraphs 1 and 2 of Schedule 11, paragraphs 1 and 2 of Schedule 12, to the Criminal Justice and Immigration 
Act 2008 (c. 4) and paragraphs 1 to 4 of Schedule 11, and paragraphs 14 and 15 of Schedule 12, to the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 (c. 10). 
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(c) to secure that the defendant does not interfere with witnesses or otherwise obstruct the 

course of justice whether in relation to the defendant or any other person; 

(d) for the defendantôs own protection or, if a child or young person, for the defendantôs 
welfare or in the defendantôs own interests; 

(e) to secure the defendantôs availability for the purpose of enabling enquiries or a report to 

be made to assist the court in dealing with the defendant for the offence; 

(f) to secure that before the time appointed for surrender to custody the defendant attends an 

interview with a legal representative. 

Under section 3 of the Bail Act 1976, a person granted bail in criminal proceedings is under a 
duty to surrender to custody as required by that bail. Under section 6 of the Act, such a person 

who fails without reasonable cause so to surrender commits an offence and, under section 7, may 

be arrested. 

Exceptions to the general right to bail are listed in Schedule 1 to the Bail Act 1976(a). They differ 
according to the category of offence concerned. Under section 4(2B) of the 1976 Act(b), in an 

extradition case there is no general right to bail where the defendant is alleged to have been 

convicted in the territory requesting extradition. 

Under Part I of Schedule 1 to the 1976 Act, where the offence is punishable with imprisonment, 
and is not one that can be tried only in a magistratesô court, or in an extradition caseð 

(a) the defendant need not be granted bail if the court is satisfied thatð 

(i) there are substantial grounds for believing that, if released on bail (with or without 

conditions), the defendant would fail to surrender to custody, would commit an 

offence, or would interfere with witnesses or otherwise obstruct the course of justice, 

(ii)  there are substantial grounds for believing that, if released on bail (with or without 

conditions), the defendant would commit an offence by engaging in conduct that 

would, or would be likely to, cause physical or mental injury to an associated person 
(within the meaning of section 33 of the Family Law Act 1996), or cause that person 

to fear injury, 

(iii)  the defendant should be kept in custody for his or her own protection or welfare, or 

(iv) it has not been practicable, for want of time since the institution of the proceedings, 

to obtain sufficient information for the court to take the decisions required; 

(b) the defendant need not be granted bail if it appears to the court that the defendant was on 

bail at the time of the offence (this exception does not apply in an extradition case); 

(c) the defendant need not be granted bail if, having been released on bail in the case on a 

previous occasion, the defendant since has been arrested for breach of bail; 

(d) the defendant need not be granted bail if in custody pursuant to a sentence; 

(e) the defendant need not be granted bail if it appears to the court that it would be 

impracticable to complete enquiries or a report for which the case is to be adjourned 

without keeping the defendant in custody; 

(f) the defendant may not be granted bail if charged with murder, unless the court is of the 

opinion that there is no significant risk of the defendant committing an offence while on 

                                                                                                                                            
(a) 1976 c. 63; Schedule 1 was amended by section 34 of the Mental Health (Amendment) Act 1982 (c. 51), sections 153, 154 

and 155 of the Criminal Justice Act 1988 (c. 33), paragraph 22 of Schedule 11 to the Criminal Justice Act 1991 (c. 53), 
section 26 of the Criminal Justice and Public Order Act 1994 (c. 33), paragraph 38 of Schedule 8 to the Crime and Disorder 
Act 1998 (c. 37), paragraph 54 of Schedule 9 to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), sections 129 
and 137 of, and Schedule 7 to, the Criminal Justice and Police Act 2001 (c. 16), section 198 of the Extradition Act 2003 (c. 
41), sections 13, 14, 15, 19 and 20 of, and paragraphs 20 and 23 of Schedule 32 and paragraphs 1 and 3 of Schedule 36 to, 
the Criminal Justice Act 2003 (c. 44), paragraph 40 of the Schedule to S.I. 2005/886, paragraph 78 of Schedule 16, and 
Schedule 17, to the Armed Forces Act 2006 (c. 52), paragraphs 1, 4, 5 and 6 of Schedule 12 to the Criminal Justice and 
Immigration Act 2008 (c. 4), section 114 of the Coroners and Justice Act 2009 (c. 25) and paragraphs 10 to 31 of Schedule 
11, and paragraphs 14 and 17 of Schedule 12, to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 

(b) 1976 c. 63; section 4(2B) was inserted by section 198 of the Extradition Act 2003 (c. 41) and amended by paragraph 34 of 
Schedule 13 to the Police and Justice Act 2006 (c. 48). 
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bail that would, or would be likely to, cause physical or mental injury to some other 

person; 

(g) the defendant in an extradition case need not be granted bail if he or she was on bail on 

the date of the alleged offence and that offence is not one that could be tried only in a 

magistratesô court if it were committed in England or Wales. 

Exceptions (a)(i), (b) and (c) do not apply whereð 

(a) the defendant is 18 or over; 

(b) the defendant has not been convicted of an offence in those proceedings; and 

(c) it appears to the court that there is no real prospect that the defendant will be sentenced 

to a custodial sentence in those proceedings. 

In deciding whether an exception to the right to bail applies the court must have regard to any 
relevant consideration, includingð 

(a) the nature and seriousness of the offence, and the probable method of dealing with the 

defendant for it; 

(b) the character, antecedents, associations and community ties of the defendant; 

(c) the defendantôs record of fulfilling obligations imposed under previous grants of bail; 

and 

(d) except where the case is adjourned for enquires or a report, the strength of the evidence 

of the defendant having committed the offence. 

Under Part IA of Schedule 1 to the 1976 Act, where the offence is punishable with imprisonment, 
and is one that can be tried only in a magistratesô courtð 

(a) the defendant need not be granted bail if it appears to the court thatð 

(i) having previously been granted bail in criminal proceedings, the defendant has 

failed to surrender as required and, in view of that failure, the court believes that, if 
released on bail (with or without conditions), the defendant would fail to surrender 

to custody, or 

(ii)  the defendant was on bail on the date of the offence and the court is satisfied that 

there are substantial grounds for believing that, if released on bail (with or without 

conditions), the defendant would commit an offence while on bail; 

(b) the defendant need not be granted bail if the court is satisfied thatð 

(i) there are substantial grounds for believing that, if released on bail (with or without 

conditions), the defendant would commit an offence while on bail by engaging in 

conduct that would, or would be likely to, cause physical or mental injury to some 

other person, or cause some other person to fear such injury, 

(ii)  the defendant should be kept in custody for his or her own protection or welfare, or 

(iii)  it has not been practicable, for want of time since the institution of the proceedings, 

to obtain sufficient information for the court to take the decisions required; 

(c) the defendant need not be granted bail if in custody pursuant to a sentence; 

(d) the defendant need not be granted bail if, having been released on bail in the case on a 

previous occasion, the defendant since has been arrested for breach of bail, and the court 
is satisfied that there are substantial grounds for believing that, if released on bail (with 

or without conditions), the defendant would fail to surrender to custody, would commit an 

offence, or would interfere with witnesses or otherwise obstruct the course of justice. 

Exceptions (a) and (d) do not apply whereð 

(a) the defendant is 18 or over; 

(b) the defendant has not been convicted of an offence in those proceedings; and 

(c) it appears to the court that there is no real prospect that the defendant will be sentenced 

to a custodial sentence in those proceedings. 
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Under Part II of Schedule 1 to the 1976 Act, where the offence is not punishable with 

imprisonmentð 

(a) the defendant need not be granted bail if it appears to the court that having previously 

been granted bail in criminal proceedings, the defendant has failed to surrender as 

required and, in view of that failure, the court believes that, if released on bail (with or 
without conditions), the defendant would fail to surrender to custody; 

(b) the defendant need not be granted bail if the court is satisfied that the defendant should 

be kept in custody for his or her own protection or welfare; 

(c) the defendant need not be granted bail if in custody pursuant to a sentence; 

(d) the defendant need not be granted bail if, having been released on bail in the case on a 
previous occasion, the defendant since has been arrested for breach of bail, and the court 

is satisfied that there are substantial grounds for believing that, if released on bail (with 

or without conditions), the defendant would fail to surrender to custody, would commit an 
offence, or would interfere with witnesses or otherwise obstruct the course of justice; 

(e) the defendant need not be granted bail if, having been released on bail in the case on a 

previous occasion, the defendant since has been arrested for breach of bail, and the court 

is satisfied that there are substantial grounds for believing that, if released on bail (with 
or without conditions), the defendant would commit an offence while on bail by engaging 

in conduct that would, or would be likely to, cause physical or mental injury to an 
associated person (within the meaning of section 33 of the Family Law Act 1996), or to 

cause that person to fear such injury. 

Exceptions (a) and (d) apply only whereð 

(a) the defendant is under 18; and 

(b) the defendant has been convicted in those proceedings. 

Further exceptions to the general right to bail are set out in section 25 of the Criminal Justice and 
Public Order Act 1994(a), under which a defendant charged with murder, attempted murder, 

manslaughter, rape or another sexual offence specified in that section, and who has been 
previously convicted of such an offence, may be granted bail only if there are exceptional 

circumstances which justify it. 

Requirements that may be monitored and enforced in another European Union member State 

Under Article 8(1) of EU Council Framework Decision 2009/829/JHA of 23rd October, 2009, on 
the application of the principle of mutual recognition to decisions on supervision measures as an 

alternative to provisional detention, the following are the requirements that may be monitored and 
enforced in a European Union member State (óthe monitoring Stateô) other than the state in which 

they were imposed as a condition of bailð 

(a) an obligation for the person to inform the competent authority in the monitoring State of 

any change of residence, in particular for the purpose of receiving a summons to attend a 
hearing or a trial in the course of criminal proceedings; 

(b) an obligation not to enter certain localities, places or defined areas in the issuing or 

monitoring State; 

(c) an obligation to remain at a specified place, where applicable during specified times; 

(d) an obligation containing limitations on leaving the territory of the monitoring State; 

(e) an obligation to report at specified times to a specific authority; 

                                                                                                                                            
(a) 1994 c. 33; section 25 was amended by section 56 of the Crime and Disorder Act 1998 (c. 37), paragraph 160 of Schedule 9 

to the Powers of Criminal Courts (Sentencing) Act 2000 (c. 6), paragraph 32 of Schedule 6 to the Sexual Offences Act 2003 
(c. 42), paragraph 67 of Schedule 32 and Schedule 37 to the Criminal Justice Act 2003 (c. 44), article 16 of S.I. 2008/1779, 
paragraph 3 of Schedule 17, and Schedule 23, to the Coroners and Justice Act 2009 (c. 25) and paragraph 33 of Schedule 11 
to the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (c. 10). 
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(f) an obligation to avoid contact with specific persons in relation to the offence or offences 

allegedly committed. 

Under Article 8(2) of the Framework Decision, other measures that a monitoring State may be 

prepared to monitor may includeð 

(a) an obligation not to engage in specified activities in relation to the offence or offences 

allegedly committed, which may include involvement in a specified profession or field of 

employment; 

(b) an obligation not to drive a vehicle; 

(c) an obligation to deposit a certain sum of money or to give another type of guarantee, 

which may either be provided through a specified number of instalments or entirely at 

once; 

(d) an obligation to undergo therapeutic treatment or treatment for addiction; or 

(e) an obligation to avoid contact with specific objects in relation to the offence or offences 

allegedly committed. 

Grounds for refusing to monitor and enforce a supervision measure imposed in another 

European Union member State 

Under Schedule 6 to the Criminal Justice and Data Protection (Protocol No. 36) Regulations 
2014(a), the grounds for refusal areð 

(a) the certificate requesting monitoring under the Framework Decisionð 

(i) is incomplete or obviously does not correspond to the decision on supervision 

measures, and 

(ii)  is not completed or corrected within a period specified by the court; 

(b) where the defendant subject to the decision on supervision measures is lawfully and 

ordinarily resident in England and Wales, the defendant has not consented to return there 

with a view to the supervision measures being monitored there under the Framework 
Decision; 

(c) where the defendant subject to the decision on supervision measures is not lawfully and 

ordinarily resident in England and Wales, the defendantð 

(i) has not asked for a request to be made for monitoring of the supervision measures 

under the Framework Decision by a competent authority in in England and Wales, 
or 

(ii)  has asked for such a request to be made but has not given adequate reasons as to 

why it should be made; 

(d) the certificate includes measures other than those referred to in Article 8 of the 

Framework Decision (see the list above); 

(e) recognition of the decision on supervision measures would contravene the principle of ne 

bis in idem; 

(f) the decision on supervision measures was based on conduct that would not constitute an 

offence under the law of England and Wales if it occurred there (with the exception of 

some specified categories of offence); 

(g) the decision was based on conduct where, under the law of England and Walesð 

(i) the criminal prosecution of the conduct would be statute-barred, and 

(ii)  the conduct falls within the jurisdiction of England and Wales; 

(h) the decision on supervision measures was based on conduct by a defendant who was 
under the age of 10 when the conduct took place; 

(i) the conduct on which the decision on supervision measures was based is such thatð 

                                                                                                                                            
(a) S.I. 2014/3141. 
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(i) if there was a breach of the supervision measures, and 

(ii)  a warrant was issued by the issuing State for the arrest of the defendant subject to 

the decision 

the defendant would have to be discharged at an extradition hearing under the 

Extradition Act 2003; 

(j) it appears that the decision on supervision measures was in fact made for the purpose of 

punishing the defendant on account of the defendantôs race, ethnic origin, religion, 
nationality, language, gender, sexual orientation or political opinions. 
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CRIMINAL PRACTICE DIRECTIONS 2015 DIVISION III 

CUSTODY AND BAIL 
 

Contents of this Division  
 

CPD III Custody and bail 14A Bail before sending for trial 
CPD III Custody and bail  14B Bail: Failure to surrender and trials in absence 
CPD III Custody and bail 14C Penalties for failure to surrender 
CPD III Custody and bail 14D Relationship between the Bail Act offence and 

further remands on bail or in custody 
CPD III Custody and bail 14E Trials in absence 
CPD III Custody and bail 14F Forfeiture of monies lodged as security or pledged 

by a surety/estreatment of recognizances 
CPD III Custody and bail 14G Bail during trial  
CPD III Custody and bail 14H #ÒÏ×Î #ÏÕÒÔ ÊÕÄÇÅȭÓ ÃÅÒÔÉÆÉÃÁtion of fitness to 

appeal and applications to the Crown Court for 
bail pending appeal 

 
CrimPR Part 14 Bail and custody time limits  
CPD III Custody and bail 14A: BAIL BEFORE SENDING FOR TRIAL 

14A.1 Before the Crown Court can deal with an application under CrimPR 
ρτȢψ ÂÙ Á ÄÅÆÅÎÄÁÎÔ ÁÆÔÅÒ Á ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÈÁÓ ×ÉÔÈÈÅÌÄ ÂÁÉÌȟ ÉÔ 
ÍÕÓÔ ÂÅ ÓÁÔÉÓÆÉÅÄ ÔÈÁÔ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔ ÈÁÓ ÉÓÓÕÅÄ Á 
certificate, under section 5(6A) of the Bail Act 1976, that it heard 
full argument on the application for bail before it refused the 
application.  The certificate of full argument is produced by the 
ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔȭÓ ÃÏÍÐÕÔÅÒ ÓÙÓÔÅÍȟ ,ÉÂÒÁȟ ÁÓ ÐÁÒÔ ÏÆ ÔÈÅ 
GENORD (General Form of Order).  Two hard copies are produced, 
one for the defence and one for the prosecution. (Some 
ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕÒÔÓ ÍÁÙ ÁÌÓÏ ÐÒÏÄÕÃÅ Á ÍÁÎÕÁÌ ÃÅÒÔÉÆÉÃÁÔÅ ×ÈÉÃÈ 
×ÉÌÌ ÕÓÕÁÌÌÙ ÂÅ ÁÖÁÉÌÁÂÌÅ ÆÒÏÍ ÔÈÅ ÊÕÓÔÉÃÅÓȭ ÌÅÇÁÌ ÁÄÖÉÓÅÒ ÁÔ ÔÈÅ 
conclusion of the hearing; the GENORD may not be produced until 
ÔÈÅ ÆÏÌÌÏ×ÉÎÇ ÄÁÙȢɊ 5ÎÄÅÒ #ÒÉÍ02 ρτȢτɉτɊȟ ÔÈÅ ÍÁÇÉÓÔÒÁÔÅÓȭ ÃÏÕrt 
officer will provide the defendant with a certificate that the court 
heard full argument.  However, it is the responsibility of the 
defence, as the applicant in the Crown Court, to ensure that a copy 
of the certificate of full argument is provided to the Crown Court as 
ÐÁÒÔ ÏÆ ÔÈÅ ÁÐÐÌÉÃÁÔÉÏÎ ɉ#ÒÉÍ02 ρτȢψɉσɊɉÅɊɊȢ  4ÈÅ ÁÐÐÌÉÃÁÎÔȭÓ 
solicitors should attach a copy of the certificate to the bail 
application form.  If the certificate is not enclosed with the 
application form, it will be difficult to avoid some delay in listing. 

 
Venue 
14A.2 Applications should be made to the court to which the defendant 

will be, or would have been, sent for trial.  In the event of an 
application in a purely summary case, it should be made to the 
Crown Court centre which normally receives Class 3 work.  The 
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hearing will be listed as a chambers matter, unless a judge has 
directed otherwise. 

 
 
CPD III Custody and bail 14B: BAIL: FAILURE TO SURRENDER AND TRIALS 
IN ABSENCE 

14B.1 The failure of defendants to comply with the terms of their bail by 
not surrendering, or not doing so at the appointed time, 
undermines the administration of justice and disrupts 
proceedings.  The resulting delays impact on victims, witnesses 
ÁÎÄ ÏÔÈÅÒ ÃÏÕÒÔ ÕÓÅÒÓ ÁÎÄ ÁÌÓÏ ×ÁÓÔÅ ÃÏÓÔÓȢ  ! ÄÅÆÅÎÄÁÎÔȭÓ ÆÁÉÌÕÒÅ to 
surrender affects not only the case with which he or she is 
ÃÏÎÃÅÒÎÅÄȟ ÂÕÔ ÁÌÓÏ ÔÈÅ ÃÏÕÒÔȭÓ ÁÂÉÌÉÔÙ ÔÏ ÁÄÍÉÎÉÓÔÅÒ ÊÕÓÔÉÃÅ ÍÏÒÅ 
generally, by damaging the confidence of victims, witnesses and 
the public in the effectiveness of the court system and the 
judiciary.  It is, therefore, most important that defendants who are 
granted bail appreciate the significance of the obligation to 
surrender to custody in accordance with the terms of their bail and 
that courts take appropriate action, if they fail to do so. 

 
14B.2 A defendant who will be unable for medical reasons to attend court 

in accordance with his or her bail must obtain a certificate from his 
or her general practitioner or another appropriate medical 
practitioner such as the doctor with care of the defendant at a 
hospital.  This should be obtained in advance of the hearing and 
ÃÏÎÖÅÙÅÄ ÔÏ ÔÈÅ ÃÏÕÒÔ ÔÈÒÏÕÇÈ ÔÈÅ ÄÅÆÅÎÄÁÎÔȭÓ ÌÅÇÁÌ ÒÅÐÒÅÓÅÎÔÁÔÉÖÅȢ  
In order to minimise the disruption to the court and to others, 
particularly witnesses if the case is listed for trial, the defendant 
should notify the court through his legal representative as soon as 
his inability to attend court becomes known. 

 
14B.3 Guidance has been produced by the British Medical Association 

and the Crown Prosecution Service on the roles and 
responsibilities of medical practitioners when issuing medical 
certificates in criminal proceedings: link.  Judges and magistrates 
should seek to ensure that this guidance is followed.  However, it is 
a matter for each individual court to decide whether, in any 
particular case, the issued certificate should be accepted. Without a 
medical certificate or if an unsatisfactory certificate is provided, 
the court is likely to consider that the defendant has failed to 
surrender to bail.   

 
14B.4 If a defendant fails to surrender to his or her bail there are at least 

four courses of action for the courts to consider taking:- 
   (a) imposing penalties for the failure to surrender; 
   (b) revoking bail or imposing more stringent conditions;  
   (c) conducting trials in the absence of the defendant; 

and 
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(d)  ordering that some or all of any sums of money 
lodged with the court as a security or pledged by a 
surety as a condition on the grant of bail be forfeit. 

The relevant sentencing guideline is the Definitive Guideline Fail to 
Surrender to Bail.  Under section 125(1) of the Coroners and 
Justice Act 2009, for offences committed on or after 6 April 2010, 
the court must follow the relevant guideline unless it would be 
contrary to the interests of justice to do so.  The guideline can be 
ÏÂÔÁÉÎÅÄ ÆÒÏÍ ÔÈÅ 3ÅÎÔÅÎÃÉÎÇ #ÏÕÎÃÉÌȭÓ ×ÅÂÓÉÔÅȡ 
http://sentencingcouncil.judiciary.gov.uk/guidelines/guidelines -
to-download.htm  

 
CPD III Custody and bail 14C: PENALTIES FOR FAILURE TO SURRENDER 

Initiating Proceedings ɀ Bail granted by a poli ce officer  
14C.1 When a person has been granted bail by a police officer to attend 

court and subsequently fails to surrender to custody, the decision 
whether to initiate proceedings for a section 6(1) or section 6(2) 
offence will be for the police / prosecutor and proceedings are 
commenced in the usual way. 

 
14C.2 The offence in this form is a summary offence although section 

6(10) to (14) of the Bail Act 1976, inserted by section 15(3) of the 
Criminal Justice Act 2003, disapplies section 127 of the 
MagistrÁÔÅÓȭ #ÏÕÒÔÓ !ÃÔ ρωψπ ÁÎÄ ÐÒÏÖÉÄÅÓ ÆÏÒ ÁÌÔÅÒÎÁÔÉÖÅ ÔÉÍÅ 
limits for the commencement of proceedings.  The offence should 
be dealt with on the first appearance after arrest, unless an 
adjournment is necessary, as it will be relevant in considering 
whether to grant bail again. 

 
Initiating Proceedings ɀ Bail granted by a court  
14C.3 Where a person has been granted bail by a court and subsequently 

fails to surrender to custody, on arrest that person should 
normally be brought as soon as appropriate before the court at 
which the proceedings in respect of which bail was granted are to 
be heard.  (There is no requirement to lay an information within 
the time limit for a Bail Act offence where bail was granted by the 
court). 

 
14C.4 Given that bail was granted by a court, it is more appropriate that 

the court itself should initiate the proceedings by its own motion 
although the prosecutor may invite the court to take proceedings, 
if the prosecutor considers proceedings are appropriate. 

 
Timing of disposal  
14C.5 Courts should not, without good reason, adjourn the disposal of a 

section 6(1) or section 6(2) Bail Act 1976 offence (failure to 
surrender) until the conclusion of the proceedings in respect of 
which bail was granted but should deal with defendants as soon as 
is practicable.  In deciding what is practicable, the court must take 














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































