FL401 APPLICATION FOR A NON MOLESTATION ORDER/AN OCCUPATION ORDER

Section 6 (continued)

Note: Home Rights do not exist if the dwelling-house has never
been, and was never intended to be, the matrimonial or civil
partnership home of the two spouses or civil partners. If the
marriage or civil partnership has come to an end, home rights
will also have ceased, unless a court order has been made during
the marriage or civil partnership for the rights to continue after
the end of that relationship.

Occupation Orders
The possible orders are:

If you have ticked box 1 above, an order under section 33 of the
Act may:

«  enforce the applicant’s entitlement to remain in occupation
as against the respondent

»  require the respondent to permit the applicant to enter and
remain in the dwelling-house or part of it

»  regulate the occupation of the dwelling-house by either or
both parties

. if the respondent is also entitled to occupy, the order may
prohibit, suspend or restrict the exercise by him, of that right

e restrict or terminate any home rights of the respondent
*  require the respondent to leave the dwelling-house or part of it

. exclude the respondent from a defined area around the
dwelling-house

*  declare that the applicant is entitled to occupy the dwelling-
house or has home rights in it

*  provide that the home rights of the applicant are not brought
to an end by the death of the other spouse or civil partner or
termination of the marriage or civil partnership.

If you have ticked box 2 or box 3 above, an order under section
35 or 36 of the Act may:

»  give the applicant the right not to be evicted or excluded
from the dwelling-house or any part of it by the respondent
for a specified period

+  prohibit the respondent from evicting or excluding the
applicant during that period

. give the applicant the right to enter and occupy the dwelling-
house for a specified period

*  require the respondent to permit the exercise of that right

»  regulate the occupation of the dwelling-house by either or
both of the parties

«  prohibit, suspend or restrict the exercise by the respondent of
his right to occupy

*  require the respondent to leave the dwelling-house or part of it

*  exclude the respondent from a defined area around the
dwelling-house.

If you have ticked box 4 or box 5 above, an order under section
37 or 38 of the Act may:

. require the respondent to permit the applicant to enter and
remain in the dwelling-house or part of it

. regulate the occupation of the dwelling-house by either or
both of the parties

e require the respondent to leave the dwelling-house or part of it

. exclude the respondent from a defined area around the
dwelling-house.

You should provide any evidence which you have on the
following matters in your evidence in support of this
application. If necessary, further statements may be
submitted after the application has been issued.

If you have ticked box 1, box 4 or box 5 above, the court will
need any available evidence of the following:

¢ the housing needs and resources of you, the respondent and
any relevant child

e the financial needs of you and the respondent

e the likely effect of any order, or any decision not to make
an order, on the health, safety and well-being of you, the
respondent and any relevant child

. the conduct of you and the respondent in relation to each
other and otherwise.

If you have ticked box 2 above, the court will need any available
evidence of:

¢ the housing needs and resources of you, the respondent and
any relevant child

e the financial resources of you and the respondent

e the likely effect of any order, or of any decision not to make
an order on the health, safety and well-being of you, the
respondent and any relevant child

. the conduct of you and the respondent in relation to each
other and otherwise

e the length of time that has elapsed since you and the
respondent ceased to live together

e where you and the respondent were married, the length of
time that has elapsed since the marriage was dissolved or
annulled

*  where you and the respondent were civil partners, the length
of time that has elapsed since the dissolution or annulment
of the civil partnership
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