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            October 2010 

MoJ RESPONSE TO THE SENIOR SALARIES REVIEW BODY’S MAJOR REVIEW CONSULTATION 
DOCUMENT 

1. 	 I am writing to provide you with the Ministry of Justice’s response to the Review Body’s 
consultation document on the major review of the judicial salary structure. 

2. It is pleasing to note that the results of the job evaluation survey carried out for the 
consultation indicate that no major changes are needed to the current judicial salary structure. 
This accords with our view that the existing structure is sound. 

3. 	 The Review Body has invited responses to a range of questions set out in its consultation 
document dated 15 July 2010. These are addressed in the annex to this letter. 

4. 	 We look forward to meeting the Review Body on 2 November to discuss points covered in the 
attached response. 

SUMA CHAKRABARTI 

www.justice.gov.uk


 
 
 

  
 

   

 

 
 
 

 
  

 
 
 

 
 

 
 

 
 
 

 
 

 

 

 

 

 
 

 

 
 

 
 

 
 
 
 

  

THE MINISTRY OF JUSTICE’S RESPONSE TO QUESTIONS LISTED ON PAGES 5 TO 7 OF THE 

REVIEW BODY’S CONSULTATION DOCUMENT ON THE MAJOR REVIEW OF THE JUDICIAL 

SALARY STRUCTURE 

The Review Body has invited comments on a number of questions listed in its consultation document 
on its major review of the judicial salary structure dated 15 July 2010.  These questions are 
addressed in turn below. 

In particular we are asked for views on possible changes of salary group for the following posts, on 
which we respond in detail as appropriate:  judge of the Upper Tribunal; District Judge of the Principal 
Registry of the Family Division; Circuit Judges based at Southwark Crown Court; Vice President of 
the Queen’s Bench Division/Deputy Head of Criminal Justice; Deputy President of the Supreme 
Court; and, Chairman of the Mental Health Tribunal for Wales.  Also included below are responses to 
the questions about the Northern Ireland posts for which the Lord Chancellor is responsible. 

Question 1: PricewaterhouseCoopers stated they did not believe that fundamental changes to 
the salary groups are needed.  Do you agree? 

Yes. The existing judicial salary structure is fundamentally sound.  Throughout the period since the 
previous major review it has provided an excellent basis for the continued recruitment of the full range 
of salaried judiciary in sufficient numbers, and the Ministry and its predecessors have continued to 
work closely and successfully with the judiciary across a wide range of areas. 

Most recently, the Judicial Appointments Commission’s statistics covering the last year show that 
judicial recruitment activity in 2009/10 was broadly similar to that of 2008/09, reflecting a continuation 
of the healthy recruitment position. 

Question 2:  In light of the results from the National Centre for Social Research’s surveys of 
recently-appointed judges and barristers: 
i. Do you think pay for salary group 7 judges is at the appropriate level to recruit, retain and 
motivate suitable candidates for judicial posts? Please explain your reasons. 
ii. Do you think pay for salary group 6.1 judges is at the appropriate level to recruit, retain and 
motivate suitable candidates for judicial posts? Please explain your reasons. 
iii. Do you think pay for salary group 4 judges is at the appropriate level to recruit, retain and 
motivate suitable candidates for judicial posts? Please explain your reasons. 
iv. Do you have any comments on the suitability of levels of pay in any other salary group to 
recruit, retain and motivate candidates for judicial posts?  Please give details. 

The earnings survey results show that recently appointed Group 7 judges received an increase in pay 
upon taking up their judicial role; the decrease in earnings experienced by recently appointed Group 4 
Judges is broadly in line with the level of decrease at the time of the previous major review; and 
practitioners joining the Circuit Bench experienced a smaller decrease than previously.  This is 
perhaps reflected in the fact that the judicial recruitment position has remained healthy over recent 
years, although pay is by no means the only factor taken into account by those considering applying 
for judicial office. 

The survey of barristers and advocates shows that UK Junior Counsel would see no change from 
median earnings if appointed as a Circuit Judge, although current Queens Counsel and Senior 
Counsel would experience a significant decrease from pre-appointment earnings upon taking up a 
judicial role. 

However, despite the fact that, historically, judicial salaries have not matched the earnings received 
by the highest paid in the legal profession, the evidence shows that the judicial total reward package 
and the nature of the judicial role continue to attract applicants at all levels in sufficient numbers and 
of the necessary high quality to meet business needs across the courts and tribunals. 



 
 
 

  
 

 
  

 
 
 
 
 

 

  
 
 
 

 

 
 

  
 

 
 

 

  
 

 
 

 

 
 

  

 

 
 

 
 

 

 

 
 

 
 
 

Question 3:  The job evaluation exercise did not take into account changes in workload. 
PricewaterhouseCoopers passed any comments on workload which were made in the job 
evaluation survey to SSRB.  Is there anything further you wish to add? 

MoJ policy officials and statisticians worked with the judiciary to produce a paper, sent to the review 
body in April 2009, summarising the available evidence in relation to changes in judicial job-weight 
since the late 1990s. The available data as reflected in the paper gives some indication of the 
changes in judicial workload over recent years, but does not allow any general conclusions to be 
drawn about judicial job weight, or ‘trickledown’.  

The judiciary at all levels works extremely hard and every day is faced with tremendous challenges. 
The MoJ keeps under review the amount and nature of the work the judiciary is expected to carry out, 
including considering whether judicial numbers are sufficient across all salary groups.  It does not 
follow, though, that any increase in job weight or workload, even if it were fully demonstrated, should 
be the sole driver for increased pay. 

Question 4: Are there any further factors which may affect recruitment, retention and 
motivation that you wish to comment on?  (For example:  work-life balance, the nature of 
judicial work, geographical working location, security.) 

The earnings surveys show that, considerations of the judicial reward package aside, the nature of 
judicial work, the opportunity for public service, work-life balance and job security were all seen as 
significant incentives attaching to the judicial role.  Also important is the fact that taking up judicial 
office provides a natural career step. 

These findings demonstrate that there are a range of reasons for taking up a judicial role which 
outweigh any perceived disincentives and which continue to make a judicial career an attractive 
choice for legal practitioners. 

Question 5: The job evaluation which PricewaterhouseCoopers carried out identified a 
number of posts as having a job weight which would place them in a different salary group 
from their current one. Please state whether you agree with each potential change and why: 

i. Should the posts of Surveyor Member of the Lands Tribunal in Scotland and Surveyor 
Member of the Lands Tribunal in Northern Ireland be moved to salary group 7? 

The Lands Tribunals in Scotland and Northern Ireland are devolved and so not the responsibility of 
this Ministry. However, the PwC report states that there is a need to ensure consistency with the 
equivalent roles in England and Wales, which were not within the scope of this review, and so it may 
not be appropriate to make any change to the positioning of these judicial offices as a result of this 
review. We would agree with this conclusion. 

In addition, before any decision were made we would suggest that consideration would need to be 
given to the issue of whether payment at a lower rate would be sufficient to secure and retain 
sufficiently experienced chartered surveyors for these posts. 

ii. Should the post of Chairman of the Industrial Tribunals and Fair Employment Tribunal in 
Northern Ireland be moved to salary group 6.2? 

This is a devolved post falling within the ambit of Department of Education and Learning in Northern 
Ireland. However, we do think there is a need to ensure consistency with the equivalent roles in 
England and Wales 

iii. Should the post of Chairman of the Mental Health Tribunal for Wales be moved to salary 
group 6.1? 

We do not think it is appropriate for us to comment as:  this is a devolved post; there is no equivalent 
post within the Tribunals Service; and any changes to this post would have no direct or indirect effects 
on the mental health jurisdiction in England.  



 
 
 

  
 

 
 

 

 

 
 
 
 

  

 
 
 

 
 

 

 
 

 
 

 

 
  

 
 

 
 

 
  

 
 

 
  

 

 

 
  

 

iv. 	Should the post of Judge of the Upper Tribunal be moved to salary group 5? 

We would not support such a change.  The post of Judge of the Upper Tribunal was evaluated as 
recently as 2008 based on the new organisational structure of the unified tribunal system and 
following that the SSRB recommended that it be placed in salary group 6.1. We would argue that 
reallocation to Group 5 would disrupt the carefully constructed judicial salary structure for the unified 
tribunal system established only last year following considerable work by SSRB and MoJ leading to 
pressure from others in Group 5 to maintain differentials and from others in 6.1 to maintain parity. 

Moving this post to Group 5 would place it in the same Group as Chamber Presidents, who have 
significant management responsibilities, and more particularly in the same Group as the President of 
the Lands Chamber of the Upper Tribunal. We do not agree that the posts are of comparable weight. 
In addition, although the posts are senior within the unified tribunals structure we do not consider 
them equivalent to such senior HMCS posts as Senior Circuit Judge or Circuit Judges at the Central 
Criminal Court, for example. 

The PwC report suggests that it is necessary to consider whether there is a need to maintain 
consistency between the different chambers of the Upper Tribunal.  Our view is that there is a need to 
maintain such consistency. However, only the post in the Administrative Appeals Chamber has been 
reviewed while the recommendation has been applied to Judges of all chambers of the Upper 
Tribunal. We believe that in order to gain a full picture on which to base an informed assessment, a 
review of the posts in all of the chambers would be necessary. However, we do not consider that the 
posts have changed sufficiently since the last review to warrant a further review at this stage. 

PwC also raises the issue of recruitment and retention and comments that it seems likely that Judges 
of the Upper Tribunal would generally be appointed from salary group 7 posts, rather than from 
outside the judiciary or from judicial offices in salary group 6.1.  We believe that this is another 
significant factor indicating that these posts should remain in their current salary group. 

v. Should the post of District Judge of the Principal Registry of the Family Division be moved 
to salary group 6.2? 

No, for the following reasons in particular we do not think that this would be appropriate: 

	 A new family ticketing system has been fully implemented and it is now common for District 
Judges sitting in the county courts to possess full Public Law jurisdiction, in addition to 
District Judges of the Principal Registry of the Family Division (DJs PRFD).  Similarly, 
whilst it is true that in recent years DJs PRFD have acquired additional jurisdictions, the 
same is also true of family ticketed District Judges in the county courts who have inherited 
the same jurisdiction.  There is no suggestion, though, that District Judges generally should 
be placed in group 6.2. 

	 The Designated Family Judge plays a ‘Gatekeeper’ role, ensuring that cases are allocated 
either to Circuit Judges or DJs PRFD in recognition of the seniority level and relative 
expertise of the two groups of judges. Consequently, cases heard by DJs PRFD are 
relatively less complex than they have been historically. 

	 We would ideally like the greatest possible flexibility and interchange between family 
District Judges across the courts.  There are already barriers which prevent DJs PRFD 
sitting in the county courts undertaking a District Judge role and vice versa.  Introducing a 
salary differential would create a further barrier which would have a negative impact on 
achieving this. 

	 The current salary structure does not appear to deter practitioners from seeking 
appointment to the PRFD, as evidenced by the most recent recruitment round which 
attracted significant interest and following which 4  DJs PRFD were appointed. 



 
 
 

  
 

 
 

 

 

 

 

 
 
  

 

 
 

  
 

  

 
 

 

 

 

  

 
 

 
 

 

 
 
 
 
 

vi. Should the post of Presiding District Judge (Magistrates Court) in Northern Ireland be 
moved to salary group 6.2? 

Yes. The report of the Review of the Criminal Justice System in Northern Ireland 2000 (the CJR) 
concluded that the devolution of responsibility for justice matters would necessitate the 
establishment of a clearly defined structure or hierarchy for the judiciary in Northern Ireland.  The 
CJR also identified a number of functions for which the existence of a head or representative for 
each tier of the courts might be beneficial to assist with co-ordination and representational matters. 
As a result, the Justice (Northern Ireland) Act 2002 provided for the appointment of the Presiding 
Resident Magistrate (now Presiding District Judge (Magistrates’ Courts) (PDJ). 

The PDJ has a substantial leadership and representative role with responsibility to the Lord Chief 
Justice for the effective performance of the Magistrates’ Courts across Northern Ireland. 
Responsibilities include the deployment of full-time and deputy District Judges, establishment and 
operation of internal and interagency groups and directing on the efficacy of new initiatives.  

This appointment was made after the SSRB’s previous major review.  As a result this is the first 
time this post has been independently assessed. It is notable that it has been evaluated as being 
in the same salary group as the post of Deputy Senior District Judge (Magistrates’ Courts) in 
England & Wales, which is assigned to Group 6.2, which we would consider, is appropriate.  

vii. Should the post of County Court Judge in Northern Ireland be paid at the rate for salary 
group 6.1? 

Broadly speaking the role of County Court Judge (CCJ) in NI is comparable to that of Circuit Judge 
in England & Wales (group 6.1).  The CCJ uplift to salary group 5 was to be paid ‘so long as they 
carried out significantly different work to their counterparts elsewhere in the UK’.  The ‘significantly 
different work’ was determined as non-jury trials in terrorist cases. These cases, and 
consequential disclosure applications and applications for extension of detention of terrorist 
subjects, are not heard at the equivalent tier in England and Wales. 

Under the Government’s programme of security normalisation the legislation underpinning the non-
jury (Diplock) system in Northern Ireland was replaced by the Justice and Security (NI) Act 2007. 
The 2007 Act made new provision for certain trials to be conducted without a jury from 1 August 
2007. The non-jury trial provisions are temporary and renewable and were due to expire on 31 July 
2009. In February 2009 a review of the process found that on the basis of the responses to the 
review and the upsurge in terrorist activity in Northern Ireland, along with the continuing potential 
for juror intimidation, the non-jury trial provisions should remain in place until 31 July 2011.   

Non-jury cases remain at a relatively low level compared to the height of the ‘Troubles’.  The table 
below sets out the non jury caseload dealt with over the last 5 years:  

Year Defendants Cases 
2005 90 49 
2006 91 61 
2007 113 64 
2008 72 33 
2009 41 17 

It is important to stress that terrorist activity has intensified in 2010.  We are aware, as at 10 
August 2010, the Director of Public Prosecutions has certified 27 defendants as being involved in 9 
cases that are unsuitable for jury trial.  A number of other cases are also under active 
consideration by the Public Prosecution Service.  In light of this, the preferred option would be to 
retain the salary uplift while the non jury provisions of the Justice and Security (NI) Act 2007 
remain in force. 



 
 
 

  
 

 
 
 

  

 

 

 

 

 

 

   
 

 

 

 

 
 

 

 

 

 
 

 

 
 

 

 

 

viii. Should the post of Presiding County Court Judge / Recorder of Belfast in Northern 
Ireland be paid at the rate for salary group 5? 

The 8% uplift within group 5 was originally determined in 2002 for the Recorder in recognition of 
the additional responsibilities of his post.  This was subsequently ratified for the current incumbent 
in 2005. As a result the percentage uplift should be linked to the decision on the non-jury trial work 
addressed in vii. If the county court judges are re-assigned to group 6.1 the Presiding County 
Court Judge should at the same time revert to Group 5. 

ix. Should Circuit Judges based at Southwark Crown Court be classed as Specialist Circuit 
Judges, and placed in salary group 5? 

No. Our view is that given a likely change in the balance and level of work at Southwark Crown 
Court and the fact that the current mix of work of the Circuit Judges at Southwark, and of the Court 
generally, would appear not to be directly analogous with that of the Central Criminal Court and its 
judges or with other current specialist Circuit Judges, Southwark’s Circuit Judges should not move 
from group 6.1 to group 5 following this major review. 

Historically, Southwark began to move towards its current position as a fraud centre because the 
nature of the committal paths meant that the majority of fraud cases in London ended up there. 
This in turn created a level of expertise at Southwark which resulted in it becoming a natural choice 
for complex fraud work. 

Throughout this time and going forward, though, the intention has been that the court’s versatility in 
dealing with a wide variety of crown court cases should not be put at risk.  As a result, the court 
has continued to deal with a broad range of cases in addition to those involving fraud, which is 
helpful in managing workloads on the circuit and in allowing flexibility in the choice of judiciary 
which can be deployed to and from Southwark.  This is in contrast to, for example, the Central 
Criminal Court whose Circuit Judges are intended to specialise in murder trials as far as the flow of 
cases allows. 

The timing of this major review coincides with a number of initiatives that may change the 
complexion of how fraud work currently dealt with at Southwark is distributed across the courts, 
encompassing work originating from the Serious Organised Crime Agency and Revenue and 
Customs Prosecution Office and fraud or money laundering cases estimated to last 6 weeks or 
more.  This is likely to have implications for the workload and mix of cases dealt with at Southwark, 
which has already begun to send a proportion of its heavy fraud cases elsewhere. 

x. Should the post of Vice-President of the Queen’s Bench Division/Deputy Head of 
Criminal Justice be moved to salary group 2? 

No. The posts of Vice President of the Queen’s Bench Division and Deputy Head of Criminal 
Justice are not always combined.  The Deputy Head element of this post is a circulating post that 
is not held permanently by any particular judge.  On this basis, it would not be appropriate to move 
the post to salary group 2 (see also the answer to question 7, below). 

xi. Should the post of Deputy President of the Supreme Court be paid at 102 per cent of the 
rate for salary group 2? 

No. The Court consists of 12 Justices and hears approximately 100 cases a year. The Rules of 
the Court can only be made by the President. The administrative functions regarding the 
Court's budget and staff of are delegated to the Chief Executive either by statute or by the 
President. Therefore, there are extremely limited additional responsibilities attaching to this post 
and it would not be appropriate to award it a salary lead. 



 
 
 

  
 

 
 

 

 

 

 
  

 
  

 

 

 

 

 

 
 

 

 

 

 

 
  

 

 

 
  

 
 

 
 

           

xii. Should the post of Lord President of the Court of Session be placed in a new salary 
group paid at 104 per cent of the rate for salary group 1.1? 

This is a devolved post falling within the ambit of the Scottish Executive. 

Question 6: Do you agree with PricewaterhouseCoopers’ comments on: 

i. Circuit Judges with management responsibilities? 

Yes. The criteria for identifying Senior Circuit Judge posts are objective, transparent and robust 
and there is a clear intention to apply them rigorously.  

ii. The Coroner and Senior Coroner in Northern Ireland? 

Yes. Coroners in Northern Ireland are listed judicial officers under the provisions of Schedule 1 of 
the Justice (Northern Ireland) Act 2002.  In 2005 Coroners in Northern Ireland were formally 
included within the SSRB’s remit at Group 7 and a job specific evaluation confirmed the 
appropriateness of a 10% lead for the Senior Coroner. 

iii. Senior District Judge of the Principal Registry of the Family Division? 

Yes, we agree that this post should not move to a higher salary group. 

iv. President of the Supreme Court? 

Yes, we agree that this post should remain in salary group 1.1. 

Question 7: Is there any comment you wish to make about the job weight and allocation of 
any other role covered by the PricewaterhouseCoopers report? 

PwC recognises at paragraph 5.13 on page 50 of its job evaluation report that there are a number 
of judicial posts, including circulating posts such as High Court Judge Presiding Judges and the 
Senior Presiding Judge, which attract additional responsibilities leading them to score more highly 
in the job evaluation exercise than their direct colleagues, but which it would not be appropriate to 
treat differently from other holders of the same basic office.  PwC explains that in these instances, 
the scores for the office holders with additional responsibilities '…have been taken into account 
when determining the overall average scores for the offices that they hold'. 

We would agree with this approach and do not think that such posts should be placed in higher 
salary groups. 

Question 8: Do you have any further comments on any post of the salaried judiciary of the 
United Kingdom? 

No. 

Question 9: Is there any further comment you wish to make as part of this consultation? 

The SSRB secretariat has suggested to us that, in addition to the questions covered by the 
SSRB’s consultation paper, its major review report will cover London allowances and London 
weighting for the judiciary, and has invited comment. 

We have no comments on this at present but will consider any relevant comment or 
recommendation the SSRB may choose to make in its major review report. 

Ministry of Justice September 2010 


